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Instructions
Answer ALL Questions
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QUESTION OKE

The Minister of Minerals and Energy makes regulations in terms of the Petroleum
Fipelines Act 80 of 2003, dealing with procedures {o be followed for expropriation
proceeaings (wiich he is guthorissd to do by the Act). s this administrative action in
tsrms of FAJAT BExplain fully, [15 MARKS]

QUESTION TWO

Within the context o judicial review and with reference to case lsw, explain ths lsgal
definition of public bodissforgans of state. [10 MARKS]

QUESTION THREE

With reference io the Promotion of Administrative Justice Act 3 of 2000 and case law set
out the content of and test for the rule against bias.[10 MARKS]

QUESTION FOUR

In the article "Aaministraiive Action, the Principle of Legality and Defarancs — The Case o
Minister of Defence and Military Veterans v Motau” Andrew Konsiani poinis out that
“Substantial scholarship has been devoied to the nead for a self-standing doctring of
deference, the content of such a doctrine or theory, and its uses in differeni forms of judicial
revisw.”

-

zy in which vou set cut whet is meant by defarance

zl principles thet guide or justify it [10 MA

QUESTION &IX

vizsibembisane is an organisation that looks after people with various disabiliies. Although
he organisation recsives donation from many different entities, it is mainly dependant on the
subsidy which if recsives from ths Provincial Depariment of Social Davelopmeni.

i
i

‘The organisation has been recelving the subsidy from the Depariment every vear for 12 vears
anad this has enabls it 1o expand iis premises and asccommodaie approximately 50 people. The
Department has summarily decided to stop the subsidy. This has placed Masibambisane
in an unforiunaie situation where it may be forced io closs down, thereby leaving many peopls
stranaed,

Masibamibisane reguires advice on whether it can approach the court for an order reauiring
the Depariment to coriinus paying the subsidy to them.

Aavise him fully, meking refersncs to any spplicable casss [at |
MARKS]
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QUESTION SVEN

Bruce Bighucks is a property developer, who iniends fo establish 2 iuxury rescrt on lznd which
as hitherto bsen \,HCUI turg! lznd. Assume that this developmeni needs suthorissiion by the
provincizl Deparimant of Environmenial Affair. Bighucks has complisd with all the nscessary
reguiremenis ena the applicalion, together with all the relevant supporting documentation, was
submitied to the Daocﬁ ent for approval in Sepiamber 2008, In Oclober 2010 he had siill
notreceivad & decisicon. He coniacied the Deparimeant on two oceasions, onea in March 2010
and "i.l‘;endgdfmlu-\ugua»t 2010, le be lold el the Deparnent is slill ‘dealing wilth the
applicaiion’. He asks you tor advice on whsther he can approach a Court to order the
Depariment to make a decision. Advise him accordingly. [15 marks]

QUESTION EIGHT

Does an adminisiraicr have standing (locus siandi) to apply to court for the review of ifs
owit decision? Explain fully with re T" rence io decided cases. [10 marks]
TOTAL: 1490

END OF EXAMINATION



