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SECTION A: Multiple Choice Questions. (1 x50 = 50)

Question 1

Which of the following statements does not indicate the meaning of a legal obligation correctly?
a. A civil obfigation can be enforced by law.

b. A natural obligation can also be enforced in law.

¢. Examples of legal facts are contracts and delicts.

d. Juristic acts can be divided into unilateral- and mulitilateral acts.

e. All statemnents above are correct.

Question 2

While driving in his car to East-London, Paul suffers an epileptic fit {for the first time in his life).
As a result of this he becomes unconscious and collides with Thandi, who was driving in the
opposite direction. The damage to her car amounts to R20000. Why would Paul not be liable in
delict for this amount?

a. There was no wrongfulness.

b. Paul had no fault.

¢. Causation was absent.

d. An act was absent.

e. None of the statements above is correct.

Question 3

Mike and his girl friend Sue were walking home from the movies when Bret, Sue’s ex-boyfriend
approached them and started swearing at Sue and also accusing her of being very immoral.
Mike could not stand this any longer and punched Bret on his mouth, injuring him to such an
extent that he needs medical attention. Was Mike’s act justifiable?

a. Yes, because he acted in self-defense.

h. No, because he did not act in necessity.

¢. Yes, for he was provoked.

d. Yes because there was consent to injury.

e. Yes, because there was statutory authority.

Question 4

The following will not be regarded as blameworthy (culpable) conduct:
a. Intent

b. Negligence

c. Contributory negligence.

d. Accountability {as a prerequisite for fault).

e. All the statements above are correct.



Question 5

Delictual claims become prescribed after:
a. Two (2} years.

b. Three (3} years.

c. One {one) year.

d. Four (4) years.

e. None of the answers above is correct.

Question 6

John writes a letter to the local newspaper accusing Robert, a local businessman of being
dishonest and a thief. These accusations are unfounded and are made by John to ‘get Robert
back’ because a tender was awarded to Robert and not to John. Robert can claim damages from
John with:

a. The actio legis Aquiliae.

b. The actio iniuriarum.

¢. The action for pain and suffering.

d. An interdict

e. All the answers above are correct.

Question 7

If parties pretend to conclude a lease but their true intentions are to conclude a sale {they do
this to avoid paying taxes} this is called:

a. Revocation.

b. A simulated contract.

c. Presumed consensus.

d. A tacit agreement.

e. None of the answers above is correct.

Question 8

While shopping in Sharkie’s Super Savers Supermarket John puts five packets of biscuits each
priced at R3.80 into his basket. When he wants to pay for all his items at the till he is told that
the biscuits are wrongly priced, the correct price being R8.80. John refuses to pay the correct
price and insists that he is entitied to pay only R3.80. Is John correct?

a. No, because the displayed prices were not offers.

b. Yes, because he has already concluded an agreement with the shop.

¢. No, because the displayed prices were offers but the shop is entitled to change these offers.

d. Yes, because the shop made a general offer to the public and anyone can accept it

e. None of the answers above is correct.



Question 9

Maonica and her friends were walking in town on the 8th of March when a thief snatched her
handbag containing her cell phone, purse and other valuables. Monica is very upset and placed
an advert in the local newspaper on the 10" of April offering a reward of R1000 for information
that will lead to the arrest of the thief. Ringo, who has not read the advert, but who knew who
stole the handbag, informed the police on the 11" of April and this lead to the arrest of the
thief. Max who read the advert and also knew who did it informed the police on the 12" of
April. Who is entitled to the reward?

a. Max.

b. Ringo.

¢. Max and Ringo.

d. No one.

e. The police.

Question 10

Lindi and Peter got married in 1983. Lindi’s estate was worth R300 000 at the time of their
marriage and Peter’s estate was worth R350 000. Peter had a car debt to the value of R25 000
and study debt of R15 000. At the end of their marriage in 2004 Peter’s estate was worth R1 500
000 and Lindi’s estate had grown to R1 100 000. What is the accrual amount?

a. R 390 000.

b. R195 0CO.

c. R97 500.

d. R310 000.

e, The accrual cannot be calculated.

Question 11

Donald offers his car to Tim for sale for R50 000 cash. Tim needs time to think about this, but is
worried that Donald may sell the car in the meantime. He therefore agrees with Donald to keep
his offer to him open for three days. What is this agreement called?

a. A preferential right.

b. A ‘right of first refusal’.

c. An option.

d. A pre-emptive right.

e, None of the answers above is correct.

Question 12

Error will not lead to a contract being void if:

a. It is error regarding the identity of the other party.

b. It is error regarding the nature of the contract.

c. ltis error regarding the reasons for concluding the contract.
d. It is error regarding the performance.

e. More than one of the answers above is correct.



Question 13

Ron interviewed Stan and other applicants, who applied for a vacant position at Ron’s business.
A week later Ron phoned S5tan’s number to inform him that he was the successful candidate.
However, Stan was out and David, Stan’s friend who is also locking for a job answered the
phone. Thinking that he is speaking to Stan, Ron said “you have the job” and David answered,
“thanks!” |s there a contract between Ron and David?

a. No, the contract is voidable because of misrepresentation.

b. Yes, because David was innocent.

c. No, because the contract is void because of error.

d. No, because the contract is void because of misrepresentation.

e. The contract is valid because error in motive does not affect the validity of the contract.

Question 14

Parties may not agree to exclude to following aspects of an agreement:
a. The essentialio.

b. The noturalio.

c. The incidentalia

d. Any applicable trade usages.

e. All these aspects can be excluded.

Question 15

Duress will lead to a contract being:

a. Void.

b. Unenforceable.

c. HHegal.

d. Voidable,

e. None of the statements above is correct.

Question 16

Thandi and Richard got married in 1997 out of community of property. After being married for
eight years Thandi decided to divorce Richard because he told her that he fell in love with his
secretary Felicity and did not love her anymore. Thandi approached you for advice regarding the
patrimonial consequences of their marriage. At the time of their marriage Thandi’s estate was
worth R300 000 and she also had car debt of R15 000 and study debt of R25 000. Richard’s initial
estate was worth R400 000 and he also had debt of R30 000 being money he borrowed from the
bhank. At the time of the divorce Thandi’s estate was worth R1 500 000, which included gifts
from Richard of R40 000 and Richard’s estate was worth R1 1000 000, which also included gifts
from Thandi worth R20 000. What would Thandi’'s accrual be?

a. R1 000 000,

b. R1 500 000.

c. R1 200 000.

d. R260 000.

e. None of the answers above is correct.



Question 17

Consider the facts of Question 16 above and indicate what Richard’s accrual will be.
a. R1 100 000.

b. R370 000.

¢. R730 000.

d. R710 000.

e. None of the answers ahove is correct.

Question 18

Consider the facts of Question 16 above and indicate what the accrual amount will be (the
amount calculated by subtracting the two accruals and divide the answer by two).

a. R245 000.

b. R710 000.

¢. R490 000.

d. R1 200 000.

e. None of the answers above is correct.

Question 19

Consider the facts of Question 16 ahove and indicate what the end value of Thandi’s estate will
be (after the accrual had been paid/accepted).

a. R1 200 000.

h. R955 000.

¢. R245 000.

d. R260 000.

e. None of the answers above is correct.

Question 20

Consider the facts of Question 16 above and indicate what the end value of Richard’s estate will
be (after the accrual had been paid/accepted).

a. R490 000.

b. R710 000.

¢. R955 000.

d. R1 200 000.

e. None of the answers above is correct,

Question 21

If the husband, married in community of property after 1984, wants to alienate, pledge or
encumber shares of the joint household he must obtain:

a. The express consent of his wife, without any other formalities.

b. The tacit consent of his wife, without any further formalities.

c. The written consent of his wife,

d. The written consent attested by two witnesses.

e. More than one of the answers above is correct.



Question 22

If the husband, marted in community of property after 1984, wants to alienate, pledge or
encumber furniture of the joint household he must obtain:

a. The express consent of his wife, without any other formalities.

b. The tacit consent of his wife, without any further formalities.

c. The written consent of his wife.

d. The written consent attested by two witnesses.

e. More than one of the answers above is correct.

Question 23

if the husband, married in community of property after 1984, wants to alienate immovable
property of the joint household he must obtain:

a. The express consent of his wife, without any other formalities.

b. The tacit consent of his wife, without any further formalities.

¢. The written consent of his wife.

d. The written consent attested by two witnesses.

e. More than one of the answers above is correct.

Question 24

Third parties from whom household necessaries have been bought can sue the spouses, married
in community of property:

a. Jointly.

b. Proportionately.

c. individuaily.

d. Jointly and severally.

e. None of answers above is correct.

Question 25

Michael, who is fourteen years old, concludes a contract {without the assistance or consent of
his parent/guardian) with Big Mama’s Cash Loans, whereby they undertake to donate R15 000
to Michael for study purposes. This donation is:

a. Void because there was no consent from the guardian.

b. Valid because no consent is needed.

c. Voidable because of active misrepresentation.

d. Valid because statutory law requires no consent under these circumstances.

e. None of the answers above is correct.



Question 26

Ferocious fell in love with her boss Rick and persuaded him to divorce his wife Lynne and marry
her. She even paid Rick R50 000 to encourage him to finalize the divorce as speedily as possible,
However, Rick realized his mistake and told Ferocious that he will never divorce his wife. Can
Ferocious claim back the R50 000?

a. Yes, the contract is void and restitution follows.

b. Yes, because of unjust enrichment.

¢. No, because the contract is illegal.

d. No, because the contract is unenforceable.

€. None of the answers above is correct.

Question 27

John signs a written contract with Paul whereby he undertakes to bequeath his house in Alice to
Paul when he dies. This contract is:

a. Valid and enforceable.

b. Valid but unenforceable.

¢, Valid but voidable.

d. Void because it amounts to a restraint of trade.

e. Void because it is a pactum successorium

Question 28

Lakeview Wineries included a clause in their supply contracts with retailers that a bottle (750
ml} of wine wilf sell at a minimum price of R10. This is called:

a. Resale price maintenance.

b. Horizontal price collusion.

c. Unlawful division of the market.

d. Collusive tendering.

e. Restraint of trade.

Question 29

Lakeview Wineries and Cape Distillers agree amongst themselves that a 750 ml bottle of wine
will be supplied at a set price of R12. This is called:

a. Resale price maintenance.

b. Horizontal price coliusion.

¢. Unlawful division of the market.

d. Collusive tendering.

. Restraint of trade.



Question 30

Indicate the incorrect statement about a restraint of trade clause.

a. It is in principle valid and enforceable.

b. It should not be allowed to merely exclude competition.

¢. It will be unenforceable if it is against public policy.

d. A court will look at various factors, for example the period and area of the restraint to
determine if it is enforceable.

e. All statements above are correct.

Question 31

John borrowed R900 from Mike and stili owes him the full amount. However, while John still
owes Mike this amount, Mike fost a bet of R300 with John on the outcome of a soccer match
played over the week end. Which amount does John still owe Mike?

a. R900.

b. R300.

¢. R600,

d. R1200.

e. None of the answers above is correct.

Question 32

The Alienation of Land Act, 75 of 1981 provides that a contract for the sale of land should be:

a. In writing.

b. In writing and signed by the parties or their agents.

c. In writing, signed by the parties or their agents and attested hy at least two (2) witnesses.

d. In writing, signed by the parties or their agents, attested by at least two {2} witnesses and
registered.

e. None of the statements above is correct.

Question 33

Contracts of employment with apprentices must be:

a. In writing.

b. In writing and signed by the parties.

¢. in writing, signed by the parties or their agents and attested by at least two (2) witnesses.
d. In writing, signed by the parties and registered.

e. None of the statements above is correct.



Question 34

Zandi wants to incorporate a company Zandi's Communications (Pty} Ltd and is anxious to stari
business as soon as possible and hopes to secure certain contracts which relate to the 2010
soccer World Cup. She alse wants to buy land with buildings which she wants to use as her
company's offices. It will, however take a few weeks to register her new company and by then
she may have lost the land. Advise Zandi which of the following contracts will enable her to
secure the interests of her future company best:

a. Cession.

b. Agency.

¢, Assignment.

d. Delegation.

e. Contract for the benefit of a third party.

Question 35

Ron lets his house to Tina who is a student. Tina transfers her right to pay the rent to her
mother so that Ron can claim it directly from her. What is this transfer called?

a. Cession.

b. Delegation.

c. Assignment.

d. Assumption.

e. None of the above.

Question 36

John sells his house to Jim for R500 000 subject to the following clause in the contract: ‘the sale
is subject to Jim obtaining a loan for R400 000 from any commercial bank, within 30 days after
signing this contract’. What is this clause called?

a. A suspensive condition.

h. A resolutive condition.

€. A suspensive time clause.

d. A resolutive time clause.

e, Assumption.

Question 37

For study purposes, Sue borrowed R15 000 from Best Bank {Pty) Ltd. Sue must repay this
amount three (3) years after the loan was granted to her. This is a {an)

a. Suspensive condition.

b. Resolutive condition.

. Suspensive time clause.

d. Resolutive time clause.

e. Assumption.
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Question 38

Clyde, Steve and Tony borrowed R12 000 from David and they agree that each debtor will be
jointly liable and entitled. This means that each one is liable:

a. For the full amount.

b. For one third of the amount.

c. Co-indivisibly.

d. None of the above statements is correct.

e. More than one of the above statements is correct,

Question 39

Clyde, Steve and Tony borrowed R12 000 from David and they agree that each debtor will be
jointly and severally liable and entitled. This means that each one is liable:

a. For the full amount.

b. For one third of the amount.

¢. Co-indivisibly.

d. None of the above statements is correct.

e. More than one of the above statements is correct

Question 40

A clause in a contract provides that the seller may cancel the sale if the purchaser fails to pay
any installment on the due date, Thisis a (an)

a. Penalty clause.

b. Acceleration clause.

¢. Warranty.

d. Lex commissoria.

e. Exemption clause.

Question 41

A contract provides that the sale is ‘as is’ (voetstoots). Thisis a (an)
a. Penalty clause,

b. Acceleration clause.

¢. Warranty.

d. Lex commissoria.

e. Exemption clause.

Question 42

Zandi sells her cell phone to Mavis for R1200 and they agree payment and delivery will take
place the next day at 10h00. The next day Mavis pays but Zandi fails to deliver the phone. This
form of breach of contract is known as:

a. Mora debitoris.

b. Mora creditoris.

c. Positive malperformance.

d. Repudiation.

e. Rendering performance impossible.
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Question 43

Consider the facts of Question 42 again and indicate which remedy will be available to Mavis.
a. She can cancel the contract immediately.

b. She can claim specific performance.

¢. She can cancel the contract immediately and claim damages.

d. She can obtain an interdict against Zandi.

e. She can claim specific performance and damages if she suffered any.

Question 44

Chuck, a cattle farmer bought cattle from another farmer Roy and they agreed that the cattle
will be transported at the costs of Roy and be delivered on Chuck’s farm the first Friday after the
sale. However, on the specific Friday Chuck could not receive the cattle because he completely
forgot about the deal and went away for the weekend and the cattle had to be transported back
to Roy. This form of breach of contract is known as:

a. Mora debitoris.

b. Mora creditoris.

¢. Positive malperformance.

d. Repudiation.

e. Rendering performance impossible.

Question 45

Consider the facts of Question 44 again and indicate which remedy will be available to Roy.
a. He can cancel the contract immediately.

b. He can claim specific performance.

¢. He can cancel the contract immediately and claim damages.

d. He can cbtain an interdict against Chuck.

e. He can claim specific performance and damages if he suffered any.

Question 46

Consider the facts of Question 44 again. What would your answer be if Chuck was available to
receive the cattle and hired additional people to help him, but Roy only delivered twenty (20)
cattle in stead of thirty {30)?

a. Mora debitoris.

k. Mora creditoris.

¢. Positive malperformance.

d. Repudiation.

e. Rendering performance impossible.
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Question 47

Consider the facts of Question 46 again and indicate which remedy will be available to Chuck.
a. He can cancel the contract immediately.

b. He can claim specific performance.

c. He can cancel the contract immediately and claim damages.

d. He can obtain an interdict against Roy.

e. He can claim specific performance and damages if he suffered any.

Question 48

Andile is the owner of a business which manufactures bricks and has various contracts with
building contractors to deliver large guantities of bricks to them weekly. The clay, used in the
brick making process is delivered to Andile by Lutho who is contractually obliged to deliver
enough clay for Andile’s business for another year. However, due to a much higher price Max is
willing to pay, Lutho stops delivering clay to Andile and starts delivering to Max. This is:

a. Mora debitoris.

b. Mora creditoris.

¢. Positive malperformance.

d. Not breach of contract.

e. Rendering performance impossible.

Question 49

Payment of money, as part of the performance of the debtor (in terminating a contract} must be
effected by legal tender, that is;

a. Cash,

h. A cheque.

c. A credit card.

d. All the answers above are correct.

e. Some of the answers above are correct.

Question 50

In certain circumstances the running of prescription will be interrupted, which means the period
of prescription must commence de novo. Such interruption will happen if:

a. The debtor is outside South Africa.

h. Acknowledges liability towards the creditor.

c. The debtor and creditor are married to each other.

d. The debtor and creditor are partners.

e. All the answers above are correct.
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SECTION B: SHORTER QUESTIONS

Answer this section in the examination book provided to you. Please write legibly and identify
the question numbers clearly.

Question 1 (2x12=24)

Please read the following statement and answer the subsequent questions. If not stated
otherwise, the questions relate to the statement.

Max who stays in East-London is keen to sell his car to his friend Leon who stays in Durban and
writes a letter dated 5 April to Leon offering his car to him. He posts the letter in King William’s
Town on 6 April and Leon receives it on 10 April in Durban. He opens it on 11 April and on the
same day writes a letter to Max, accepting the offer. He posts the letter the following day on 12
April. Max receives it on 15 April in East-London and reads it the following day in King William's
Town.

1.1 Which theory would be applicable to determine where and when this contract was
concluded?

1.2 What does the theory listed in 1.1 above entail?

1.3 By using the theory mentioned in 1.1 above state where and when the contract was
concluded.

1.4 Would your answer above be different if the declaration theory was applied? (Answer Yes
or No)

1.5 What does the declaration theory entail?

1.6 If the declaration theory was applied where and when was the contract concluded?

1.7 Which Act would be applicable if Max sends an e-mail from Easi-London on 5 April to Leon
in Durban offering his car to him and Leon accepts the offer by e-mail which he sends on 6
April and Max receives it on 7 Aprii?

1.8 What do the principles contained in the Act mentioned in 1.7 above entail?

1.9 Applying the principles mentioned in 1.7 above indicate where and when the contract
was concluded.

1.10  Would your answer be different if Max had requested Lean to respond by calling him?
{Answer Yes or No)

1.11  Which theory would be applicable to determine where and when the contract was
concluded?

1.12  What does the theory entail?
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SECTION C: LONG QUESTIONS (26}

Answer this section in the examination book provided to you. Please write legibly and identify
the question numbers clearly.

Question 1
Write short notes on the meaning of Ticket contracts (6)
Question 2 {2x4=8)

Please read the following statement and answer the subsequent questions. If not stated
otherwise, the questions relate to the statement.,

John, who is terminally ill in hospital, is treated by his family doctor Paul. During this time Paul
persuades John to sell his seaside holiday chalet at Kei mouth to him. Miraculously John
recovers from his illness and realises he made a mistake by selling his property and he asks you
for advice.

1. Advise John on the validity of this contract.

2. What is the conduct of the doctor called?

3. Mention two requirements before this conduct will be classified as such.

4. What remedy is available to John, and what does this remedy entail?

Question 3 {(2x6=12)

Please read the following statement and answer the subsequent questions. If not stated
otherwise, the questions relate to the statement.

Lucky who is 17 years old buys a DVD player from A-Z Stores for R1 500 and undertakes to pay
the price in 10 installments. His parents know nothing about this transaction and would never
have consented to it. He receives the player but fails to pay anything. The manager of A-Z Stores
asks you for advice.

1. Advise him on the validity of this contract.

2. Which remedy would be available if the DVD player is still with Lucky?

3. What does this remedy entail?

4. Consider the facts above again and assume that Lucky no longer has the player because
he sold it for R200 cash. Advise the manager what they can claim from Lucky.
What is the basis for this claim?
What can the shop claim if Lucky used the R200 to buy drinks for him and his friends?

o o;

vooo End oooo
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