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INSTRUCTIONS

ANSWER ALL QUESTIONS

Where relevant, your answer should be fully motivated and the relevant
authority must be cited in support of your arguments.



Section A
Question 1

True or False

1.1 State Law pluralism is a strong form of legal pluralism

1.2 Lobolo is defined as the property in cash or in kind, whether known as lobolo,
bogadi, bohali, xuma, lumalo, thaka, ikhazi, magadi, emabheka or by any other
name, which a prospective husband or the head of his family undertakes to give
to the head of the prospective wife's family in consideration of a customary
marriage

1.3 After the enactment of the Law of Evidence Amendment Act 45 of 1988 all
courts had a duty to apply customary law.

1.4 In Shilubana v Nwamitwa, the Constitutional Court declared the principle of
male primogeniture unconstitutional in succession to traditional leadership.

1.5 A marries B under customary law in 2009, a year later they conclude their civil
marriage. The RCMA permits such dual marriages.

(10}

Section B

Question 2

2.1 Briefly discuss the 2 Dominant Jurisprudential theories of Law that fall under
State law pluralism
(10)

2.2 Discuss the implications of section 1 of the Law of Evidence Amendment Act 45
of 1888 for the recognition of indigenous law in South Africa.
(15)

[25]




Question 3

3.1 Critically discuss the notion of a living customary law, refer to the constitution and
make sure to highlight the extent to which the Constitution of South Africa, 1996
recognizes living customary faw if at all.
(20)

3.2 List the sources of Customary Law

(5)

[25]

Question 4

4.1 Discuss the 4 types of quasi- contracts found in Customary Law
(20)

4.2 Distinguish between a loan for use and a loan for consumption Contract (5)
[25]

Question 5

2.1 List & briefly discuss the legal requirements for a valid customary marriage in
terms of the Recognition of Customary Marriages Act 120 of 1998,
(15)

[15]
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