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SECTION A~ [MCQ -1 x50 = 50]

1.

Which one of the following statements about social insurance is untrue?

{a) Premium must be paid in advance;

{b) The event against which insurance is taken does not have to be specified;
{c) There must be certainty about the occurrence of the event;

{d) More than two statements are untrue.

Which one of the following statements about social relief is untrue?

{(a) It entails short-term measures undertaken by a State;

(b) It entails crises that are experienced by individuals and communities;
(c) It is available to all members of society;

(d) All statements are true,

Which one of the following statements about social compensation is untrue?

(a) It entails provision of compensation to victims of war;

(b} It entails provision of services to victims of compulsory vaccination measures;

(c) It entails provision of compensation to persons whose human rights had been violated by
governments;

(d) All statements are true.

Which one of the following statements about social upliftment is untrue?

{a) Itis financed through levies;

{b) It could be linked to a means-test;

(c) Itis concerned with people who lack opportunities as disadvantaged members of society
{d) All staternents are true.

Which one of the following statements about the provision of assistance by employers is

untrue?

(a) Provision of assistance can be compulsory or voluntary;

(b} Provision of assistance is exclusive responsibility of employers;

{c) Assistance is not restricted to employees it can also be provided to other members of the
public;

{d) All statements are true.

Which one of the following statements about who is not an employee in terms of the

Compensation for Occupational Injuries and Diseases Act 130 of 1993 is true?

{(a) A person, including a person in the employ of the State;

(b) A member of the Permanent Force of the South African Defence Force while on service in
defence of the Republic;

{c) A member of the South African Police Force while employed in terms of section 7 of the
Police Act 7 of 1958;

{d) None of the statements is true,
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7.

10.

11.

Which one of the following statements about the right of an employee to compensation in

terms of the Compensation for Occupational Injuries and Diseases Act 130 of 1993 (“the

COIDA”) will not entitle an employee to compensation

{a) The employee is entitled to compensation even if the employee was acting contrary to
any law applicable to his or her employment if the employee, in the opinion of the
Director-General, was acting in the interest of his employer;

{b) If the employee is conveyed free of charge to or from his place of employment by means
of a vehicle driven by the employer;

{c) The employee during the course of employment takes a detour from his work schedule to
deliver goods at his own home;

{d} All statements will entitle an employee to compensation.

Which one of the following statements about “arising out of’ and “in_the course of

employment” is untrue?

(a) “Arising out of” means that the accident does not have to occur while the persen is busy
with his duties;

(b} “in the course of employment” means that the accident must be causally connected to
the person’s duties;

(€} The employee’s duties must bring him in the range or zone of the hazard;

{d) All statements are true.

Which one of the following statements about an employee sustaining an accident at the work

place is true?

{(a) It is an internal injury caused by movements of the body in the usual and reasonable
exertion of work under perfectly ordinary circumstances;

{b) it is an injury which is intentionally inflicted

(c) Both statements are true;

{d} Only statement B is true.

Which one of the following statements about the entitlement of an employee to
compensation because of sustaining an accident at the work place is true?

{a) f the employee meets an accident arising out of the employment;

(b} If the employee meets an accident in the course of the employee’s employment;

{c) If the injury results in the personal injury, iliness or death of the employee;

(d) Only statement A and B are true

(e) All statements are true.

Which one of the following statements about an employer’s failure to pay assessments or

other monies deducted from an empioyee to the Commissioner is true?

(a) A fine may be imposed on the employer;

(b} An employee may still claim in terms of COIDA even if the employer failed to pay;

{c) Anemployer may be exempted from paying if the payment would lead to the insolvency
of the employer;

(d} All statements are true.
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13.

14.

15.

Which one of the following statements about accidents sustained outside the Republicis true?

() An employee resident in the Republic is not entitled to compensation if he sustained
injuries whilst working outside the Republic for his employer;

{b) An employee resident in the Republic is not entitled to compensation if the employee
meets with an accident whilst employed in or above the continental shelf;

{c} An employee whose employer ordinarily conducts business outside the Republic is
entitled to compensation if the employee meets with an accident whilst working within
the borders of the Republic;

{d} All statermnents are true;

{e} All statements are untrue.

Which one of the following statements about an employees’ dependents is untrue?

(a} It is a widow or widower who at the time of the employee’s death was married to the
employee according to civil law;

(b} It is a widow or widower who at the time of the employee’s death was a party to a
marriage to the employee according to indigenous law or custom even if one of them was
a party to a subsisting civil marriage;

{c) If no widow or widower, a person with whom the employee was at the employee’s death
living as husband and wife;

{d) All statements are true.

Which one of the following statements about an employee’s right to claim compensation for

injuries under “serious and wilful” misconduct is untrue?

(a) May not claim compensation if the employee was under the influence of intoxicating
liguor or drug having a narcotic effect;

(b) May not claim compensation if the employee contravened any law meant for the
protection or the health of employees;

{c) The Director-General may however compensate the employee if the Director-General
deems appropriate in the circumstances;

(d) All statements are true.

Which one of the following statements about an employee’s right to claim compensation for

injuries is untrue where the claim may be refused?

(a) If the employee falsely represented to the employer or the Director-General that he was
not suffering from a serious injury

(b) If the employee falsely represented to the employer or the Director-General that he was
not suffering from a serious occupational disease

(c) If, in the opinion of the Director-General, the death of the disablement was caused,
prolonged by the unreasonable refusal or the wilful neglect of the employee to submit to
medical aid;

(d) All statements are true.



16.

17.

18.

19.

Which one of the following statements about an employee’s right to claim compensation for

injuries under section 35 of COIDA is untrue?

(@) An employee is entitled to claim compensation from an employer;

{b) An employee Is not entitled to claim compensation;

{c) The Legislature contempiated that an employee must be able to claim compensation from
both the COIDA and the employer;

{(d) The Legislature contemplated that a claim for compensation by an employee from his
employer will be excluded

{e}) More than two statements are untrue;

{f) All statements are true.

Which one of the following statements about the powers of investigators under COIDA is

untrue?

(a) They may, without notice, at reasonable times, enter any premises, and take an
interpreter or police with them onto employer's premises;

(b} They are entitled to question any person who is on the premises on any matters and not
only those related to COIDA;

(c) They may seize any book, document or thing which in their opinion may serve as evidence
in any matter in terms of COIDA;

{d) All statements are true.

Which one of the following statements about a dependent’s right to claim benefits under

COIDA is untrue?

{a) Where the employee leaves a widow or widower and no child the pension is payable 1o
the widow or widower;

{b) Where the employee leaves a widow or widower and a child under the age of eighteen
the child is also entitled to pension benefits;

{c) Where the employee leaves a dependent child under eighteen years or a child who is over
eighteen years who, in the opinion of the Director-General, is unable to earn income
owing to physical or mental disability, a pension is payable;

{d) All statements are true.

Which one of the following statements about a dependent’s restrictions on claims to benefits

under COIDA is unirue?

(a) The pension payable to a child under the age of eighteen years lapses at the end of the
month in which the child reaches the age eighteen;

(b} The pension payable to a child under the age of eighteen years lapses when the child dies;

(c) The pension payable to a child under the age of eighteen years lapses when the child
marries before reaching the age of eighteen years;

(d) All statements are true.



20.

21,

22.

23.

24,

Which one of the following statements about the powers of the Director-General to review

decisions under COIDA is untrue?

(a) The Director-General may review a decision if the disablement giving rise to the award is
prolonged or aggravated by the unreasonable refusal or failure of the employee to submit
himself to medical aid;

(b} The Director-General may review a decision if the compensation awarded in the form of
a periodic payment or a pension is excessive or insufficient because of changed
circumstances;

(c) The Director-General may review a decision if the decision to award was based on an
incorrect view or misrepresentation of facts

(d) All statements are true.

Which one of the following statements about the right of a person to challenge the decision

of a Director-General to review decisions under COIDA is untrue?

{(a)} A person is entitled to lodge an objection within 120 days of such a decision with the
Commissioner;

(b) The objection must be considered by a Tribunal consisting of a presiding officer assisted
by two assessors representing employees and employers;

(¢} The Tribunal may even make findings on matters which were not before it;

{d) More than one statements are untrue;

(e} All statements are true.

Which one of the following statements about the Road Accident Fund is untrue?

(a) The Road Accident Fund is not obliged to pay any person as a result of any bodily injuries
caused or which arose from the negligent driving of a motor vehicle;

{(b) The Road Accident Fund is obliged to pay any person who was injured as a result of
negligent driving of another person an amount equal to an amount paid to the same
person under COIDA,;

{c) Both statements are untrue;

(d} Both statements are true,

Which one of the following statements about the compensation due to negligence of an

employer is untrue?

{a) The employee may apply to the Commissioner for increased compensation in addition to
the compensation normally payable;

{b) An accident or injury at work is deemed to be due to the negligence of an employer if it
was caused by a patent defect in the condition of the premises or place of employment
of the employer and the employer fails to remedy the defect;

{c) An application must be lodged with the Commissioner within 12 months of the date of
the accident or commencement of the occupational disease;

{d} All statements are true.

Which one of the following statements about the claim from the suspension of a contributor’s

right to benefits in terms of the UIA is untrue?

(a) A contributor may be suspended for five years if he made a false statement in his
application

{b) A contributor may be suspended for five years if he failed to inform a claims officer of the
resumption of work during the period in respect of which benefits were being paid;

{c) A contributor may be suspended for three years if he failed to comply with a written
demand issued in terms of section 35(2);

(d) All statements are true.



25.

26.

27.

28.

29,

30.

Which one of the following statements about the entitlement to unemployment benefits by
a contributor is untrue?

{a) The contributor is not entitled before the lapsing of ten days;

{b} The contributor is entitled if the contributor’s contract is terminated by an employer;

{c) The contributor is entitled even if he is not registered as a job seeker with a labour centre;
(d) More than two statements are true;

(&) All statements are true.

Which one of the following statements about the entitlement to adoption benefits by
adopting parents is untrue?

{(a) Both parents are entitled to adoption benefits in respect of each adopted child;

(b} The period that the contributor was not working was spent caring for the child;

(c) The adopted child is below the age of eighteen years old;

(d) More than two statements are untrue;

{e) All statements are true.

Which one of the following statements about a compliance order issued by a labour inspector

is untrue?

{(a) He may issue an order if he reasonably believes that an employer has not complied with
an undertaking given to an inspector;

(b} He may issue an order if an order is issued in terms of section 39(2) of the UIA;

{(c) He may issue an order in terms of any provision of the UIA;

{d} All statements are true.

Which one of the following statements about the decision of the Constitutional Court in the

case of Hoffman v SA Airways 2001 (1) SA 1 (CC) is untrue?

{(a) The fact that some people who are HIV positive could not be employed as cabin
attendants did not mean that all persons who were HIV positive should be denied
employment;

(b) Legitimate commercial requirements are an important consideration in determining
whether to employ an individual;

{c) The greater interests of society require the recognition of the inherent dignity of every
human being and the elimination of all forms of discrimination;

(d) All statements are true.

Which one of the following statements about socio-economic rights is untrue?

{a) Where negative rights are concerned government has some of its powers taken away
from it;

(b) Where positive rights are concerned the government has an obligation to do whatever it
can to secure basic health care, food, water and social security for all members of society;

(c) Both statements are true;

(d) Both statements are untrue.

Which one of the following statements about the decision of the Constitutional Court in the

case of Minister of Health v Treatment Action Campaign {2) 2002 (5) SA 721 (CC} is untrue?

(a) 1t was decided that everyone could claim immediate access to treatment;

(b) it was decided that the government must devise and implement a programme to provide
treatment immediately to those who are needy;

(c)} It was decided that the government is required to devise and implement a programme
which must be realised progressively within available resources;

{d) All statements are true.



31.

32.

33.

34.

35.

36.

Which one of the following statements about the decision of the Constitutional Court in the

case of Soobramoney v Minister of Heafth, KwaZulu Nataf 1998 (1) SA 765 (CC} is untrue?

{a} The State must take reasonable legislative and other measures within its available
resources to achieve the progressive realisation embodied in sections 26{1) and section
27(1) of the Canstitution;

(b} The right embodied in section 27(3) is a right not to be refused medical treatment;

(c) The right in section 27(3) is 1o ensure that treatment is given in an emergency and is not
frustrated by bureaucratic requirements;

(d} All statements are true.

Which one of the following statements about the meaning of health services is untrue?

(a) It means health services that include reproductive health care and emergency medical
treatment contemplated in section 27 of the Constitution;

(b) It means health services that include basic nutrition and basic health care services
contemplated in section 28(1){c) of the Constitution;

{c} It means health services that include medical treatment contemplated in section 35{2){e}
of the Constitution;

{d) All statements are unfrue;

{e) All statements are true.

Which one of the following statements about the protection of pregnant women is untrue?
{(a) Protection is not extended to potential employees;

(b} Protection is extended to those who are already employed;

(c) Protection is extended to those who have been dismissed on the basis of their pregnancy;
(d) All statements are true.

Which one of the following statements about discrimination against pregnant women in the

decision in the case of Woolworths (Pty) Ltd v Whitehead 2000 IL} 571 {LAC) is untrue?

{(a) Discrimination against pregnant women based on the requirement of continuous service
by the employer may be justified;

{(b) The profitability of the employer’s business and the pregnancy of a prospective employee
are ‘perfectly rational and commerciaily understandable considerations’;

{c) Only statement A is true;

{d} Both statements are true;

Which one of the following statements about the care dependency grant is true?

{a) Itis payable to parents or foster parents of a care dependent child;

{b} The child must be one to fourteen years old;

{c) Acare dependent child is one who, due to severe mental and/or physical disability, needs
full-time care at home;

{d) Only A and Care true;

{e) All statements are true.

Which one of the following statements about indirect social security as means to address

poverty in South Africa is true?

(a) The South African land reform strategy consists in three main programmes;

{b) Redistribution is directed at transforming the racial patterns of land ownership;

{c) The White paper on South African Land Policy states that land redistribution must be
implemented based on the “willing buyer willing seller” approach;

{d)} All statements are true.



37.

38.

39.

40.

41,

Which one of the following statements about discrimination in social security legislation is

true?

{a) Section 9 of the Constitution prohibits unfair discrimination on various grounds;

(b) Section 9 of the Constitution promotes the achievement of equality for those who had
been disadvantaged previously;

{c} Section 9 of the Constitution provides for both substantive and formal equality;

{d) All statements are true.

Which one of the following statements about informal social security is untrue?

(a) Kinship-based social security refers to collective social security measures regulated and
administered by members of a certain sector;

(b) Neighbourhood-based social security depends on a specific relationship of
neighbourliness and relies on the principle of reciprocity;

(¢) Informal social security is based on solidarity, reciprocity (ubuntu), trust and an incapable
administration;

(d} All statements are true;

Which one of the following statements about the definition of disaster management is

untrue?

{a) Itis the continuous and integrated multi-sectoral, multi-disciplinary process;

{b) Itinvolves planning and implementation of measures aimed at preventing or reducing the
risk of disasters

{c} Itis aimed at emergency preparedness at a rapid and effective response to disasters and
at post-disaster recovery and rehabilitation;

{d) All statements are true

Which one of the following statements about the decision by the Constitutional Court on the

meaning of the phrase “just and equitable” in the case of Port Elizabeth Municipality v Various

Occupiers {(CCT 53/03) [2004] ZACC 7; 2005 (1) SA 217 {CC); 2004 (12) BCLR 1268 {CC)is

untrue?

(a) The provisions of both section 26 of the Bill of Rights and the PIE Act must be interpreted
within the constitutional framework;

{b) Government does not have to take into account the rehabilitative and reformative
purpose of these provisions;

{¢) Government must deal with homelessness in a sensitive and orderly manner;

{d) Allstatements are true.

Which one of the following statements about the decision by the Constitutional Court on the

meaning of the phrase “just and equitable” in the case of Port Elizabeth Municipality v Various

Occupiers (CCT 53/03) [2004] ZACC 7; 2005 (1) SA 217 (CC); 2004 (12) BCLR 1268 (CC) is untrue

{a) In eviction proceedings, municipalities must show equal accountability to occupiers and
landowners;

{b} Municipalities, unlike private landowners have particular duties in terms of section 26 of
the Constitution;

(c) The duties of municipalities have a bearing on considerations of whether it is 'just and
equitable' to make an eviction order in terms of section 6 of PIE;

(d} All statements are true



42,

43.

44,

45,

46.

Which one of the following statements about the decision by the Constitutional Court on the
“relevant circumstances” that must be taken into account on evictions in the case of Port
Elizabeth Municipality v Various Occupiers (CCT 53/03) [2004] ZACC 7; 2005 {1) SA 217 {CC);
2004 (12) BCLR 1268 (CC) is untrue?

{a) The circumstances of the occupation of the land;

{b) The period of unlawful occupation;

{c} The unavailability of suitable accommodation or land;

(d) All statements are true.

Which one of the following statements about the decision by the Constitutional Court on what

“justice and equity” would take into account on matters related to evictions of people in the

case of Port Efizabeth Municipality v Various Occupiers (CCT 53/03) [2004] ZACC 7; 2005 (1)

SA 217 (CC); 2004 (12) BCLR 1268 (CC) is untrue?

{(a) The extent to which negotiations had taken place to reach an equitable solution;

(h} The special nature of the competing circumstances involved in section 6 PIE Act
applications,

(€} It would not ordinarily be just and equitable to order eviction if proper discussions and or
mediation had not been attempted;

{d) All statements are true.

Which one of the following statements about the decision by the Constitutional Court on the

lessons that may be leant on matters related to evictions of pecple as a result of the case of

Port Elizabeth Municipality v Various Occupiers {CCT 53/03) [2004] ZACC 7; 2005 (1) SA 217

(CC); 2004 (12) BCLR 1268 {CC) is untrue?

{a) People’s rights should not be ignored;

{b) Justice and equity must be paramount taking into account the extent of negotiations and
the special nature of competing interests;

{c) Organs of state must be sensitive to people’s needs;

(d} All statements are true.

Which one of the following statements about the decision by the Constitutional Court on the

lessons that may be leant on matters related to evictions of people as a result of the case of

Port Elizabeth Municipality v Various Occupiers (CCT 53/03} [2004] ZACC 7; 2005 (1} SA 217

(CC); 2004 (12) BCLR 1268 {CC} is untrue?

(a} There should be engagement between parties;

{(b) Courts should be reluctant to grant evictions where there is no alternative
accommodation provided;

{c) Presence of the legal right to evict does not provide uncapped powers to disregard
people’s human dignity and the right to be treated as human beings;

(d} All statements are true

Which one of the following statements about the decision by the Constitutional Court on

evictions and provision of housing by government agencies to people in the case of

Government of the Republic of South Africa and Others v Grootboom {Grootboom)} 2001 (1) SA

46 (CC); 2000 (11) BCLR 1169 {CC) is untrue?

(a) The Court held that the state had an obligation to ensure, at the very least, that the
eviction was executed humanely;

{b} The fact that the possessions and building materials of the respondents were destroyed
and burnt did not amount to a breach of the negative cbligation embodied in the right of
access to adequate housing recognised under section 26(1) of the Constitution because
of illegal occupation of land;

(¢) Only statement B is untrue;

(d) Both statements are true.
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47.

48.

49,

50.

Which one of the following statements about the decision by the Constitutional Court on

evictions and provision of housing by government agencies to people in the case of

Government of the Republic of South Africa and Others v Grootboom (Grootboom) 2001 (1) SA

46 {CC); 2000 {11) BCLR 1169 {CC) is true?

(a) Housing entails more than bricks and mortar as it requires available land, appropriate
services such as the provision of water and the removal of sewage and the financing of all
of these, including the building of the house itself;

{b) For a person to have "access to" adequate housing there must be land, there must be
services, there must be a dwelling;

{c)} The state's duty is to create the conditions for access to adequate housing for people at
all economic levels of our society;

{d) All statements are true.

Which one of the following statements about the decision by the Constitutional Court on the

“reasonableness test” where evictions and provision of housing by government agencies to

people are concerned as stated in the case of Government of the Republic of South Africa and

Others v Grootboom (Grootboom) 2001 (1) SA 46 {CC); 2000 (11) BCLR 1169 {CC) is true?

{a) The programme must be comprehensive and well-coordinated;

(b} The programme must be capable of facilitating the right in question albeit on a progressive
basis;

{c) The programme must be balanced, flexible and does not exclude a significant segment of
society;

{d) All statements are true.

Which one of the following statements about the decision by the Constitutional Court on the

interpretation of the phrase “progressive realisation” in section 26(2) of the Constitution,

1996 where evictions and provision of housing by government agencies to people are

concerned as stated in the case of Government of the Republic of South Africa and Others v

Grootboom (Grootboom) 2001 {1) SA 46 (CC); 2000 (11) BCLR 1169 (CC) is untrue?

{a) To facilitate the accessibility of housing;

{b) By examining legal, administrative, operational and financial hurdles and, where possible,
lowering these over time

{c) Housing should be made accessible not only to a larger number of people but to a wider
range of people as time progresses;

(d} All statements are true.

Which one of the following statements about the decision by the Constitutional Court on the

interpretation of the phrase “within available resources” in section 26(2) of the Constitution,

1996 where evictions and provision of housing by government agencies to people are

concerned as stated in the case of Government of the Republic of South Africa and Others v

Grootboom (Groothoom) 2001 (1) SA 46 (CC); 2000 (11) BCLR 1169 (CC) is true?

(a) That "both the content of the obligation in relation to the rate at which it is achieved as
well as the reasonableness of the measures employed to achieve the result are governed
by the availability of resources;

{b} That section 26 does not expect more than is achievable within {the state's) available
resources;

{c) Section 26 require the state to provide access on a programmatic and coordinated basis,
subject to available resources;

{d} All statements are true.
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LONG QUESTIONS [50 Marks]
QUESTION
1. Distinguish between the “defined benefit fund” and the “defined contribution fund”.  [10]
2. How does social insurance differ from social assistance? [6]
3. What is meant by the means-test? [4]

4. A mine worker WILFULLY crossed the bottom of a dangerous lift-shaft instead of going around
a by-pass that had been provided so that people would not get injured. The mine worker was
injured in the process. He claimed compensation in terms of COIDA:

{(a) Explain whether the mine worker is entitled to claim for compensation.
{b) If the mine worker is not entitled to compensation, explain why he/she is not. [10]

5. Ms Moli works as a saleslady at Maclewis Furnishers {Pty) Ltd. Ms Moli is contracted by
Maclewis Furnishers to sell furnishers. One day while driving on the road from Bhisho to East
London an accident occurred. The accident left her and her assistant Loyiso, badly injured.
Ms Moli suffered serious injuries and underwent surgery in hospital where she spent two
months. Assume that Ms Moli was on a permanent employment contract:

(a} Discuss according to case law whether Ms Moli would have a right to claim
compensation from the employer, and if not Why? [10]

{b) Assume that Loyiso died in the accident. Discuss Loyiso’s dependants’ entitlement to
benefits, [10]

.END...
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