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SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

REPORT. 

Hi1:1 Excellency, 
Th<' High Commissioner. 

lfA Y IT PLEASE YOPR EXCELLENCY, 

WE, the undersigned Commissioners. having been appointed 
under Commission* issued by Your Excellency, dated the 22nd 
Se1Jtomber, 19031 for the purposes hereinafter mentioned, have the 
honour to submit the following Report:-

PREFACE. 

1. The Terms of Referencet to Your Excellency's Commissioners 
were more especially to enquire into and report on the following 
matters:- • 

(1) 

(2) 

(3) 
(4) 
(5) 

(6) 

The status and condition of the Natives; the lines on which 
their natural advancement should proceed ; their educa­
tion, industrial training; and labour. 

The tenure of land by Native~ and the obligations to the 
State which it entails. 

Native law and administration. 
The prohibition of the sale of liquor to Natives. 

Native marriages. 
The extent and effc.>ct of polygamy. 

2. The following resolution passed at the Bloemfontein Conference 
in March, 1903, quoted in Your Excellency's Commission, further 
indicated the scope of the work to be done:-

,, That in view of the coming Federation of South African 
'' Colonies, it is desirable that a South African Commis­
" sion be constituted to gather accurate information on 
" certain affairs relating to the Natives and Native 
" administration, and to offer recommendations to 
" the several Governments concerned, with the object of 
" arriving at R common understanding on questions of 

• Annexure I. 
t Annexure 2. 

A 

 

 



'2 SOUTH AFRICAN NATIVE FFAIRS COMMISSION. 

"Native policy ; Ruch Commission to consist of two 
" representatives from each of the Colonies, and one 
"each from Rhodesia and .Basutoland, with tho addition 
"of a Chairman to be nominated by the High 
" Commissioner." 

3. In view of the comprehensive character of the Terms of Refer-
ence and the wide issues arising therefrom. it was essential to seek 
and admit full oral and written evidence from those competent to 
give it, and to vh,it not only each of tho Colonies and Territories 
concerned, but those centres in each where differing conditions 
obtain. 

4. It thereupon became necessary to indicate to the public the 
points upon which the opinions of witnesses were to be invited. 
This was done by means of a schedule of the subjects of enquiry* 
and a list of questions,t which showed clearly the scope of tho 
enquiry and the lines on which tho examination of witnesses 
would proceed. They were widely circulated and elicited valuable 
information. The replies to these questions are printed.t 

5. In pursuance of instructions, Interim Reports§ were submitted 
to Your Excellency at the conclusion of each session. 

6. The Commission held sittings at the following places, viz. :-
Cape Town, King "'William's Town, East London, Queen's Town, 
Lady Frere, .Butterworth, Umtata, Kokstad, Pietormaritzburg, 
Durban, Salisbury, Bulawayo, Mafeking, Bloemfontein, Maseru, 
Pretoria and Johannesburg. 

7. The witnesses, a list of whom is given,11 were either 
invited to give or, in response to advertisement, proffered 
their evidence. They represented tho views of officials, politicians, 
ministers of religion and missionaries, lawyers, educationalists, 
land-owners, farmers, traders, municipalities and other public 
bodies, employers of labour, and Natives of all classes. 

8. The Commission desires to record its appreciation of the 
readiness in general of invited witnesses to attend, often at much 
personal inconvenience, for the purpose of giving evidence, and of 
the frank manner in which the questions were answered by them. 

9. In addition to the oral evidence~f and the written replies to 
questions, numerous communications bearing more or less upon 
the subjects of enquiry were received. 

10. Opportunities were taken to visit and inspect certain Native 
Educational and Industrial Institutions, Municipal Locations, 
Location Reserves, Land Settlements, Allotments, Labour 
Compounds and Hospitals. These visits afforded, by moans of 
personal observation, much useful information to the Commission 
on some of the most important features of its work. 

11. There have been unavoidable adjournments which interrupted 
the work and so delayed the final Report. 

• Annexure 3. 
t Annexure 4. 

t Appendix D. 
§ Annexure 5, 

II Annexure li. 
Appendix C. 

 

 



REPORT. 3 

HISTORICAL. 

12. It is important, before proceeding further, to state briefly 
certain historical facts affecting the Natives of the Colonies and 
Possessions within tho sphere of enquiry. 

CAPE COLONY. 

13. The Cape Colony became a Possession of Great Britain by its 
formal cession, during 1814, by tho Prince of the United Netherlands 
in consideration of the payment of £6,000,000; an arrangement 
which was confirmed tho following year by the International 
Congress of Vienna. British troops had then been in occupation 
for eight years, dating from the capitulation of Governor J anssens 
after the battle of Blaauwberg in 1806. 

14. At that time tho Colony was bounded on the east by the Fish 
River and on tho north by Bushmanland, an almost uninhabitable 
tract of country south of the Orange River. Gradually it extended, 
until by tho incorporation of East Griqualand in 1879, Pondoland 
in 1894, and British Bochuanaland in 1895, it reached its present 
limits. It embraces an area of 276,565 square miles, and 
has a population of 2,409,804, consisting of 579,741 Europeans, 
1,424,787 Natives, 395,369 coloured people of mixed race and Malays, 
and 9,907 Asiatics. It has had Responsible Government since 1872. 

15. The earliest known inhabitants of the Cape Colony were 
Hottentots and Bushmen, the latter a pigmy race of hunters, 
yellow in colour, without any form of government other than 
parental, and quite incapable of adopting the habits of European 
civilisation. Tho Hottentots were a nomadic pastoral people not 
dissimilar to the Bushmen in appearance. Whence they 
came is not known, but they appear to have been fully established 
as ea:rly as the 15th century. Their government was a weak 
despotism varying in efficiency with the character of the Chief. 
Socially they were superior to the Bushmen, and they were able to 
adapt thomsel ves to European modes of life. l!7 ew pure types 
of either race remain, though many of their characteristics 
are preserved in the coloured people who constitute a considerable 
proportion of the population. 

16. Tho Natives inhabiting the eastern portion of the Colony to-
day, known generally as tho Kafirs, are an offshoot of the areat 
Bantu race believed to have sprung originally from Central Africa. 
They are first heard of in connection with South African history in 
1593, when the " Santo Alberto" was wrecked on the coast south of 
the Umtata River, and words mentioned as used by the savaaes are 
readily recognisable as being of Bantu origin. In the 17th c~ntury 
the Fish River was the boundary between the Ka-firs and the 
Hottentots ; in tho 18th century Kafirs were encroachina on the 
Zuurveld wost of the J!7 ish River, and in 1798 a horde ;f them 
ravaged as far west as George, where they were turned back 
by the burghers of Stellenb9sch. No Ka-fir tribe has at 
any time permanently established itself west of the Fish River, 
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The conquest~ of the cruel and tyrannical Zulu Chiefs. Tshaka and 
Dingana. at the beginning of the 19th century. caused internal 
redistribution of the XoHa tribes, but the presence of European scttler8 
in the Colon~ pre,Tentcd the advance westward which would other­
wh,e probably have taken plact•. Tho greater part of tho ~ ative 
population of the Colony b now to be found in tho Tram;koian 
Territories lying bet-ween the Kei and tho F mzimkulu Rivers, whore 
their traditional manner of lifo iH more closely followed than else­
where. 

17. In 1880 an important Cape Colonial Commh;sion upon Native 
Laws and Customs was appointed, and afl an outcome of its 
rocommendationis the Transkeian Territories Penal Code was adopted. 
It embodies in a convenient form the spirit of the statute and 
common law of the Colony. from which it differs only in providing 
for the punishment of criminal offences arising peculiarly from 
local aboriginal conditions and in the adoption of certain principlEIB 
of tho Native spoor law. 

18. Reference to the annexed table• will show the com-
parative increase of the European and Native populations of this 
and the other Colonies and Possessions where obtainable. 

NATAL. 

19. Natal was discovered by Vasco da Gama in 1497. In the years 
1836-38 a large body of Dutch farmers from Cape Colony migrated 
thereto. In 1842 it was occupied by the .British, and in 1843 was 
proclaimed a British Possession. It was treated as a district of the 
Cape Colony until 1845, when Letters Patent wel'e issued creating 
it a separate Colony with a Lieutenant-Governor subordinate to the 
Governor of the Cape Colony. In 1856 Natal became a distinct 
Government, and in 1893 was given Responsible Government. 

20. Zululand, with which had previously been incorporated the 
territories of the Native Chiefs Umbegeza and Sambana and the 
Amatongaland Protectorate, was annexed to Natal in 1897, and in 
1903 the area constituting what is known as the Northern Districts 
was transferred from the Transvaal Colony and became part of 
Natal. which now embraces an area of 36,173 square miles and has 
a population of 1,108,754, consisting of 97,109 Europeans. 
100,918 Indians, 6,686 coloured people, and 904,041 Native . 

21. In the early part of the last century the despotic rule of the Zulu 
Chiefs caused many of the formerly independent tribes to flee from 
Zululand and Natal. Many sections of tribes fled into the Cape 
Colony, largely contributing to the Native populatjon there; others 
broke northwards into the 1'ransvaal and Matabeleland, while some 
migrated across the Zambesi River mto Central Africa. 

22. During the rule of Tshaka and Dingana, Natal, as distinguh,htld 
from Zululand, became transformed from a country with an 

• .\.ll llPX U rt• i. 
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estimated Native population of 100.000 to one with a few remnants 
of tribes who were forced to Reek inaccessible parts as a refuge 
from their oppressorR. Thus. on the arrival of the first Dutch 
settler:,;. there waH hut a :-;mall N ativc population in Natal. From 
1889. the year in which Dingana was clofeated by the Dutch 
immigrants, and for some• !·ear~ after. many of the Native refugees 
from .i'\ atal r('tur1wd from Zulnlancl and other pa,rts to rc'-occupv 
their ancient homos. accompanied by other~ who preferred th~e 
protection of the Buropcnn settlers to savage rule. 

23. ln 1838 there were estimated to be in Natal proper about 10,000 
1. ~ ativc:-;. Thc~;o were all that were left out of the population of -
100.000 bclicvNl to have been previously settled there. In 1843. 
man:v NativcH having taken the opportunity afforded to return to 
i\Htal, the population had inereased to 50,000. and iR at the preRent 
tim(' given at 700.668. cxclusive of Zululand. 

24. Law.· o. HI. 1891, of tlH• (.;olony of Natal, enacts what is known as 
the Cod(' of NativP Law; it doc· not abrogate Native unwritten law 
and it eomprist>:--; gen(•rallr the• main principleR of Nafrve law ,vhich 
were tirsteodi.tiPd in arnorc·hrnited way in 1878. La,v No. 19.1891, haR 
heen repeatedly amended since 189:~, when Rm,ponsible Government 
was given to Natal. It has not been extended to the Province of 
Zululand. where uncouified Nafrve law is administered. It 
ha~ l><'en Pxtcnded to the .Northern Districts recently 
transferred to Natal. Tho Native High Court. Magistrates 
and Chiefs administer Native law as already descrihod under 
limitatiorn.; ;u; to jurii:;diction defined hy law. ThP Governor 
is RuprcmP Chi<'f of the Natin' population in thl' Province 
of Zululand. with powers and authority defined hy section 7 of 
Law ~ o . .J--1-, 1887. and in the rest of the Colonv as defined 
hy this law. amended hy Law No. 19: 1891 enacti:i1g the C'ode. 
( 1.hic,fs lrn.n' power to try all civil C'asP~. divorces excepted. hetween 
X atives. In thcProvjnc<'of Zululand thC'Y have considerable criminal 
jurisdiction. hut in the rest of tho Colon)' thi:-- jurh;diction is much 
narrower. ..-\ ppeals from Chiefa may go to the Magistrates or direct 
to the .... ~ativc Higb Court. In addition to Law No. 19. 18DL and its 
amendments. and uncodified Native law, the Natives of Natal are 
also subject to special laws applicable to them only. "\Yhere the 
Code,or Native law. or special la\\·s do not apply, then the :Xatives 
come under the ordinary Colonial law as applicable to Europeans. 

ORANGE RIVEB COLONY. 

25. The settlement of this Colon~· by Europeans was brought about 
by the Oreat Boer Trek of 183(5 from the Cape ColonY. At that 
time the D~tch immig~·ants settled aro~ncl "\Vinburg and along the 
(~afodon lhvcr, hut 1t was not until 18-18. owina to troubleH 
hctw<"c•n the European settlers and the .N ativc!--. that th~ territory was 
proclaimed part of Hc'r Maj<•sty'!-- Domipions. In 185-! tho B1·itii-;h 
GovPrnmcnt reHolYed upon its abandonment, and. under the 

1onvention of Bloemfontein. it became an independent Republie 
under the name of the Orange Free State. In 1900 the State waH 
annexed a8 a Urown Colony and is now known as the Orange River 
Colony. The area i::, about 55)80 square miles. with a population 
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The conquests of the cruel and tyrannical Zulu Chiefs. Tshaka and 
Dingana~ at the beginning of the 19th century. caused internal 
redistribution of the Xosa tribes, but the presence of European settlers 
in the Colony prevented the advance wef-\tward which would other­
wise probably have taken plac('. Tho greater part of tho Native 
population of the Colony i:-; nmv to be found in tho Transkoian 
Territories lying between the Koi and the U mzimkulu Rivers, where 
their traditional manner of life is more closely followed than else­
where. 

17. In 1880 an important Cape Colonial Commission upon Native 
Laws and Customs was appointed, and aR an outcome of its 
recommendations the Transkeian Terri tori es Penal Code was adopted. 
It embodies in a convenient form the spirit of the statute and 
common law of the Colony. from which it differs only in providing 
for the punh,hment of criminal offences arising peculiarly from 
local aboriginal conditions and in the adoption of certain principles 
of the Native spoor law. 

18. Reference to the annexed table• will show the com-
parative increase of the European and Native populations of this 
and the other Colonies and Possessions where obtainable. 

NATAL. 

19. Natal was discovered by Vasco da Gama in 1497. In the years 
1836-38 a large body of Dutch farmers from Cape Colony migrated 
thereto. In 1842 it was occupied by the British, and in 1843 was 
proclaimed a British Possession. It was treated as a district of the 
Cape Colony until 1845, when Letters Patent were issued creating 
it a separate Colony with a Lieutenant-Governor subordinate to the 
Governor of the Cape Colony. In 1856 Natal became a distinct 
Government, and in 1893 was given Responsible Government. 

20. Zululand, with which had previously been incorporated the 
territories of the Native Chiefs Umbegeza and Sambana and t,he 
Amatongaland Protectorate, was annexed to Natal in 1897, and in 
1903 the area constituting what is known as tho Northern Districts 
was transferred from the Transvaal Colony and became part of 
Natal, which now embraces an aroa of 36,173 square miles and has 
a population of 1,108,754, consi.sting of 97J09 Europeans, 
100,918 Indians, 6,686 coloured people, and 904,041 Natives. 

21. In the early part of the last century the despotic rule of the Zulu 
Chiefs caused many of the formerly independent tribes to flee from 
Zululand and Natal. Many sections of tribes fled into the Cape 
Colony, largely contributing to the Native populatjon there ; others 
broke northwards into the Transvaal and Matabeleland, while some 
migrated across the Zambesi River mto Central Africa. 

22. During the rule of Tshaka and Dingana, Natal, as distinguished 
from Zululand, became transformed from a country with an 

"Anuexure 7. 

 

 



REPORT. 5 

8Stimated Native population of 100,000 to one with a few remnants 
of tribes who were forced to seek inaccessible parts as a refuge 
From their oppressors. Thus. on the arrival of the first Dutch 
r:;ettlers. there waH but a small N ativc population in Natal. From 
1839. the year in which Dingana was <lcfeated by the Dutch 
immigrants, and for some' :Tears after. many of the Native refugees 
from l\ atal retunwd from Zulnland and other parts to r('-occupy 
their ancient homeH, accompanied by othms who prcfened the 
protection of the European settler:-. to savage rule. 

23. In 1838 there were estimated to be in Natal proper about 10,000 
.J.' ativcs. Th('RC were all that were left out of the population of. 
100.000 believed to have been previously settled there. In 1843. 
many Natives having taken the opportunity afforded to return to 
~atal, the population had inereased to 50,000, and is at the present 
time· given at 700.668, exclusive of Zululand. 

24. Law~' o. Hl. 1891, oJ' tlw (.;olony of Natal, enacts what is known as 
the Code of Native Law : it doe· not abrogate Native unwritten law 
and it comprisPH gern•rrlll) the main principles of Native law ,vhich 
were first coclifiNl in a more limited ·way in 1878. Law No. 19. 1891, has 
been repeatedly amended since 189:~, when Rm;;ponsiblo Government 
was given to Natal. It haH not been extended to the Province of 
Zululand. where uncodified Native law is administered. It 
ha:-- lwen f•xtendod to the Northern DiHtricts rocontlv 
transferred to Natal. Tho :Native High Court, Magistrates 
and Chiefs administer Native law as already described under 
1imitatiorn-- at-> to jurii::idicbon defined hy law. 'fhc Governor 
is RuprcmP ChiC'f of the Nativ(' population in the Province 
of Zululand. with powerR and authority defined by section 7 of 
Law No. -J4, 1887. and in the rest of the Colony as defined 
hy thit-> law. amended h:v Law No. 19. 1891 enacting the Code. 
( 1hi<•fH lrn.Yc power to try all <'ivil easPl-,. divorces excepted. het-ween 
X atives. In the Provjnccof Zululand the, have considerable eriminal 
jurisdktion, hut in the rest of the Colon)' this judscliction is much 
narrower. ,\ ppealf:; from (1hiefs ma:· go to the Magistrates or rlirect 
to the Native High Court. In addition to Law No. 19, 1891. and iti;; 
amendments, and uncodifi.ed .Native law, the Natives of Natal are 
also subject to special laws applicable to them only. "Where the 
Code,or Native law. or special laws do not apply, then the Nativei:­
come under the ordinary Colonial law as applicable to Europeans. 

ORANGE RIVER COLONY. 

25. The settlement of this Colon~· by Europeans was brought about 
bv the Great Boer Trek of 183{5 from the Cape• Colo1n·. At that 
time the Dutch immigrants Hottled around ,vinburg and. along the 
( 1alcdou River, hut it wa~ not until 18-.l8. owing to troubles 
hctwf-'C'n tho European settlers and tho Natives. that the territorv wai:­
prochtimocl part of ffrr Maj<"~ty'~ Dominions. In 1854 the British 
Gov('rnnHmt rcsohccl upon its abandonment, and: under the 

10n vention of Bloemfontein, it became an independent Republic 
under the name of the Orange Free State. In 1900 t.110 State was 
annexed a8 a Crown Uolony and is 110w known as the Orange River 
Colony. The area is about 55,180 square miles, with a population 
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of 385,0--15, made up as follows :-113, Hfl I~uropoans: 6,160 coloured 
people and Asiatics, and 235,466 T atives. 

26. This Colony has not within record been occupied to any 
large extent b)' .... ativo tribes of importance, but in tho early 
part of tho 19th century portions of tho country immediately 
north of tho Orange River and c.·tending to tho Modeler River 
were inhabited b)' Griquas, a people of mi.·ed Hottentot and 
slave descent ·with an inftrnion of l~uropoan blood. They wore 
found there bv the Dutch settlers when th latter arrived in 1838. 
Towards the cast tho country was hilly and waR occupied by the Basu to, 
with whom tho, ettlor:-; ,vere more than once at war. In 1866 the 
Dutch defeated the Bmmto Chief Mo:-;hesh, who was comprllod to 
code to them a great portion of hi:-; best agricultural land now 
known as tho Conquered Territory arnl lying north-wo:-;t and wost 
of the present border of Basutoland. 

27. Tho Native population iR now made up from various tribes: 
Basuto, Fingo. Bochuana, Bathlokoa, Konmna, and others of 
Hottentot and Bushmen descent, the prevailing typo being Barolong, 
who are a branch of the Bochuana family. Those fragments dis­
persed themselve:-; among the European settlers, and their affairs 
have been administered under tho common law of the country, 
subject to certain class legislation. Tho Nativc-s aro not allowed to 
acquire land. 

TRANSVAAL. 

28. As with Jatal and the Orange lliver Colony, the first 
European settlers in the Transvaal were emjgrant farmers 
who loft tho Capo in 1836. On tho annexation of atal 
many of these settler:-; rccro:-;sed the Draken berg and 
settled, some in tho Orange Riv-or Colony arnl others in the 
countrv north of tho Yaal River. In 1852. under tho Sand 
RiYer • Convention, their indepondonco was recogni:-.ed. In 
1877 tho South .African Republic, as the country was then called, 
was proclaimed British territory. HotroccHsion followed in 1881, 
and in 1900 it was again annc. ·eel to the lhitish Dominion . It 
comprise:-. an area of 11111913 square miles, with a population of 
1.268,716, consisting of '~99,327 European:-., :~;~,891 coloured people 
and ARiatics, and 94,"5,498 .i.::rative:-;, of whom 1:rn,743 arc estimated 
to bo :N ativos from other part' of South Africa temporarily re ident 
for labour purposes. 

29. rrho central and -western cli:--.,tricts of the Transvaal were the 
first definite resting-place of the large body of Zulus which under 
Umzilikazi fled from Tshaka's rule in 1817. rrhe various 13echuana 
and Bapedi tribe8 then inhabiting the Transvaal wore over­
whelmed by Gmzilika:;,;i and either e.·torminated. driven 
away or compelled to submit to his rule. lu 1830 Umzilikazi. 
fearing further attacks from Dingana':-; army, which ho had 
fought the previous ye}Lr, moved west, occupying the :Marico 
di ·trict, whence ho "ra • ultimately driven north by the Dutch 
into the country now knov,n as Mataboleland. rrho ~mbduod 
and, cattered tribe thenceforward enjoyed c·omparativo immunity 
from war with other tribes, but they came into colli ion from time 
to time with tho white settlers. 
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30. The majority of the N ativcs in the Transvaal belong to what 
may be called tho central group of the Routh African Natives, 
i.e., the Bechuana and those tribes whoso people went to make up the 
present Bar-mto nation. There arc. ho-,vcver, to be found many 

ativcs of tho Swazi, Zulu, Matabele, Shangana. Magwamba and 
other tribcH living there. some under petty Chiefs, and others as 
independent familio~ on private farmR. The majority of the Natives 
in the Transvaal arc to be found in the northern and eastern 
district:.;. 

31. l1 p to 1885 thc>re was no spccia l law in the Transvaal for regu-
lating ativo administration. In that year the late Republic made 
legal provision for:-

(1) The recognition of existing Native laws and customs not 
repugnant to tho general principles of civilisation. 

(2) The appointment of officers to exercise the authority 
formerly exercised by Chiefs. 

(3) The constitution of the President as Paramount Chief of 
all .rT ativcs in the Republic. 

32. By the Grondwct no equality between ,vhite and black was to 
ho recognised in Church or State. 

SW.AZILAND. 

33. Swaziland lies bet ween tho Transvaal, Natal and tho Portuguese 
poRscR:-;ionR. 

34_ 898 Eit compriscH5.• 5an ::1trea o1f 6,5361squadre8~g3c1s, wit~ a popTth1lation o1f 
, ~uropeam;, co ourcc poop c, an -±,O at1ves. o peop e 

35. 

belong to tho Zulu-speaking race. 

rrhoughnover incorporated with tho late South African Republic, 
it came under tho laws of the Republic for administrative purposes. 
It is now a cloponcloncy of tho Crown, administered by the Governor 
of tho Transvaal Colony, and a special Commission is sittina to 
determine questions affecting its future settlement. 1" 

BASUTOLAND. 

36. Ba~utoland comprises an area of 10.293 square miles, and is 
:-;ituated between the Cape Colony, Natal. and the Oranae River 
Colony. It has a population of 3-18,8-!8, of whom 895 are EJ'ropeans, 
163 coloured people, 59 AsiaticH, and 317,731 :r ativo . 

37. The recorded history of Basutoland dates back to the early part 
of the 19th c011tury. In those disturbed times a Chief of the 
Bakwona tribe, by name MosheKh, was living near tho Caledon River. 
A native of great resource and ability, he rose to eminence, and, 
taking up his abode at Thaba Bosigo, succeeded in gathering 
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around him man of the remnants of uto- p kinR tribes which 
had been hattered by rlike marauders. In this fashion h 
mustered a great following and con olidated it into what is now 
known as the .Basuto n tion. 

38. Th recognition of Basutoland a ative 8 te took plaoe in 
the year 1842. 

39. In 1852 an expedition under General Cathcart entered Basuto-
land to exact reparation from the Baeuto for their depredations in the 
~ River Sovereignty, and an action fought at the Berea 
which resulted in the capture of a large number o cattle by the 
British and followed by an xpre • on of penitence from 

oeh h. For the n xt i teen years there w intermittent war 
between the Orange Free tate nd utoland, until, in 1868, the 
territory w proclaimed British and was anne ed to the Cape 
Colony in 1871. 

,o. From the clo of 1880 until 1884 the countty in a state of 
revolt and • tance to th authority of the Cape Government. 
This period ended in its disann tion by the ape Colony and 
administration w re umed by the Imp rial Gov mment in 1884. 

,1. The territory is administered b R eident ComrniSBfoner under 
the direction of the High Commi on r for uth Africa, in whom 
i vested the legisl tive authority, which • exercised by Proclamation. 

,1. The law of the Cape Colon it e • ted in 1884 has effect so far 
the circumstance of the country ~rmit. R~tiona provide 

for the e tablishm nt of Court of the • dent <romm • • oner and 
• t ommissione nd confer jurisdiction upon reoogni 

ti chief in pu l tive ca in which tive la ma be 
administered. In all there • right of appeal to th 

• dent CommiBBioner. 

RHODESIA. 

'8. That rtion of the British South Africa Com 
hich • the f the • • • 
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46. The Natives of Southern RhodeHia consist chiefl.~r of :-

(a) 

(b) 

Tht' Matabele or :\Iandebele. who inhabit the Province 
named after them and are the descendants of the great 
Zulu following which under Umzilikazi broke away from 
Tshaka's rule in ]817. and. after manv warlike vicissi­
tude::;, settled between the Limpopo and Zambesi Rivers. 
The Barozwe. a phyi-;icnll~T inferior branch of the Bantu 
race, then inhabiting that part, succumbed to their power­
ful enemies and. much reduced in numbers. retired into 
.Mashonaland. 

The.Mashona 01· Raswina. the inhabitants of Mashonaland. 
·who are the descendants of the once powerful 1fakaranga 
tribe which in the early part of the 16th century was 
found living in the country south of the Zambesi 
~tretching from the sea westwards. Discord and oppression 
destroyed the power of this tribe. The survivors are now 
divided into clans of varying strength, each under 
independent chioftaius. During the latter half of 
the 18th centurv a number of small tribes from 
Central Africa found their way acrosH the Zambesi 
and settled in Mashonaland. ·These people appear 
to have been of tho same stock as the Makaranga, 
t,heir language and customs being similar. Scattered 
11 bout in the' southern parts are to be found relics of the 
once fairly numerous Barozwe. The Mashonaland 
N ativet,:; suffered severel Y from thC' incursions of the 
Matabele. and came unclej• their sway. 

47. Tlw l'roYince js admiust<.'rcd undpr an Order in CouncH, ·which 
provi(l{•t-, l'or H Constitution with hlrgC' pm,r0rs of control to the High 
CommiRsionc'r for South .Afrjcn. 

48. The laws of the Cape Colony were adopted for administrative 
purpoRes unti.l June, 1891. when freRh legislation ensued. 

BECJ1UANALA1TD PROTECTORATE. 

49. 'l'hit-i tPtTitor.v. which comprit-ies mi aren of about 275.000 square 
mil0R and was proclaimed H Britif-\11 Protectorate in 1885. if-I 
,!!OYc.'l'IJ<'<l hy a Rc1-,ident ( 'ommissioncr under the direction 
of the High Conunissioner. It hHt-i a population of 1,004 Euro­
pean~, 119.411 Nntivos. and 361 coloured people. The Natives 
are of the Hmnangwato, Bakhatla. Barolong, Bangwakctsi and 
Bakwena triboi-,. Scattered through the Bechuana are families 
nnd indfridualr-; of the Bakalahari tribe who, formerly i,laves. 
arc ~till largel:· dependent upon the Bechuarn-l for their livelihood. 
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10 SOUTH AFRICAN NATIVE AFFAIRH COMM188IO , 

TERMS OF REFERENCE 

INTRODUCTORY. 

From the preceding historical outline it will be seen that the 
Commission's enquiries embraced a large and varied area, totalling, 
approximately, 911,773 square mileR, with a population of 1,135,016 
Europeans and 4,652,662 Natives, and that at one perjod or another 
aboriginal races of Bantu origin wore in occupation of the greater 
part of thiR land, being displaced at intervals by European advance 
or by the ravages of other tribes which alternately asserted their 
dominance. This area is compose<l of seven ColonioK and PoRsos­
Riom,, each with ib, own Administration, legi:-;lating and conducting 
its affain, independently of its ncjghbour:-;. 

The diverse chal'acter of legislation in South j __ frica is 
shown in tho Comparative Digest of Laws affecting Natives• 
compiled at the request of tho Connnission hy Mr. Advocate 
McGregor. of tho Cape Colony Har. A Ktndy of the DigeHt rcvcah1 
differences of law oven between Divi:--ions of tho Harne Colony. 

On all important questions, although marked difforoncos exist, 
it should be possible to arrive at uniform principles to be followed 
in tho future policy of South African Governments, but tho diverse 
conditjon:-; under which different sectionH of the Natives live, and 
tho varying dogrecH of civilised advancement to which they have 
attained. suggest the impracticability ot' innnedi~tte uniformity in 
Native administration. In illm;;tration of thiH may lw cited the 
conditions prevailing in various parts of South .Afric·a, whcrC\ are to 
be found Natives comparatively acl-vancod in tho scale of civiliHation, 
holding land in their own right, and in the same ucighbourhoocl 
masHos ·who still cling to tho tribal Hystom and communal 
occupation of land. 

That tho Capo ( 1olony ha:-; recognised the need for flexible 
Native adminiHtration based on varying local conditiouK j:,; :-;hown 
by the fact that in tho rrmnskoian Torritorio:-; lcgiHlation is still by 
Govornor'H Proclamation, except whore an .Act of Parliament by 
express provi:-;iou extends its application beyond tho Kci. Greater 
tolerance also is there given to such cu:-;tom:-; aH polygamy and 
·' lobolo," and claimants for tho ro:-;toration of dowry cattle on 
desertion by tho wife may bring their caHcH for adjudication 
before tho Magistrate; while in tho Colony proper, although the 
rights of children by marriageK contracted according to Native 
custom aro :-;ecurod by the Nati vc Huccossions Act, claimH for tho 
recovery of "lobolo" cattle arc not entertained in the La,w Courts. 

Again, Zululand, which iR incorporated with Jatal. iH not ~uhjoct 
to the Code of :N ativo Law which provailH in the remainder of the 
Colony. 

0 App@mlix A. 
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~5. It is obvious that advance towards general as~imilation of law:-1 
affecting Natives throughout the various Colonies and Possessions 
of South Africa mu t of necessity be slow. 

56. The early part of tho last century may be adopted as tho period 
at which Europeans came actively into contact with tho Bantu 
tribes, none of whom, therefore, havo boon under tho influence of 
civilisation for more than a century-some of them for much less. 

57. The advisability of harmonising so far as practicable the 
direction of Native affairs in the variom; States of South Africa is 
admitted. Uniformity of practice also Hhould be aimed at. but 
reckoning must be taken of tho process of evolution and tho c.ffcct 
of changes upon people passing from Homi-savago life to 
enlighlenment. 

DEFINITION OF "NATIVE." 

58. One of the fir t di:fficultie::; pre. ented in connection with the 
consideration ot laws was tho varying definitions therein of the 
term" Native." So groat indeed is tho variation that in the same 
Colony it has overal meanings. 

59. In the CAPE COLO Y, for instance, the l)ractice i:-; to define 
'' N ativc" in every Act in which the word occurs. The definition 
in one of the latest Act., viz., .1. To. 40 of 1902. relative to ~ T ativo 
locations, ii-; :-

" Any Kafir, Fingo, Zulu, 11mmto, Damara, Hottentot. nush­
" man. Bechuana, Kormma or any other aboriginal ... Tativc 
" of South or Central ... \_frica. hut shall not include any 
'' Native while serving in any of His Majesty 's Ships and 
"while in uniform." 

60. The Glen Grey Act enumerates Ka-firs, Fingos, Basuto:-.. ZuluR, 
Hottentots, Bushmen, and adds " and the like." 

61. In the Liquor Law, 1898: tho definition iH :-

" Any Ka-fir, Fingo, Basuto. Damara. Hottentot. 13u:-.hman or 
K " ' " oranna. 

62. In NATAL there is a special law, X o. l4 of 1888 ('J.10 Extend and 
Define the Meaning of·' Native"). of which clause 1 read:--:-

,, The word • Native' Hhall mean all members of tho abor­
" iginal races or tribes of Africa, south oJ: tho Equator, 
"including liberated Africaus commonly called ' Aman-
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"dawo' who are not exempted from th operat'on of 
'' ative Law in term of Law o. 28 of 1865: Provided, 
•• that Ori~ and Hottentot h 11 not com under 
"the provision of thi law : Provided, furth r, 
'' however, that the provision of La o. 22 of 
" 1878, entituled 'Law to Prohibit the Sal nd Dispo al 
" of pµits and other Intoxicating Liquor to Person of 
" the N tive Raoo,' shall tend and be appli ble to 
'' Griquas and Hottentot . " 

Provision is made by Law o. 28 of 1865 to e empt certain 
atives from ative law. after which, according to Law ~o. 14 of 

1888, they do not come under the bove definition, except for th 
purpo808 of the Liquor Act. 

64. In the Liquor Act of 1896 the word " ative " means and 
includes:-

' All members of the aboriginal races or tribe of Africa south 
" of the Equator, including liberated Africans, commonly 

called' Amandawo,' and whether exempted or note -
" empted from the operation of ative Law, and Griqua 
"and Hottentots, and an person who paren com 
'' under the description of tives, Griq1188 or Hottento ." 

86. Under the late TR .,. A L Republic the d flnition under 
Law o. 28 of 1895 road :-

11 Any person of any kind belonging to or being a descendant 
' of any tive races of South Africa whatever." 

66. Under Law o. 28 of 1899 :-

" The word ' ative' shall apply to the males of all 
"' coloured people' and coloured races of South Atrica." 

6'1. Under Law o. 19 of 1898 (Liquor Law) :-

,, Th rm ' ooloured peNOn ' ehall aignify an • 
" or Asi tic ative or coloured American or t. Helena 
"penon, Ooolie or Obinaman wh th rm 1 or m le." 

88. Und r Proclamation by th British Gov mm nt, o. 87 of 1901 
Pass IAlw), the definition w :-

' Ev male person abov t 14 , belonging to 
" any of thE abo~al • • 
"of the Equator, and 
"paren belongs to any o 

68. B an amen~ Ordinan for the purp 
there was an alteration providing that both p 
an boriginal race. 
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70. [u the OR~\NGE RIVER COLO:N"Y Law No. 8 of 1893 reads:-

,. 'rhe expression 'coloured person' or 'coloured persons· 
" appearing in thiR law shall be interpreted and taken. 
'" unless the context dearl:- forbids it, to apply to and 
"include a man or men as well as woman or women 
·' above tho ago or cRtimated age of 16 years of any 
.. N ativ(' tribe in South Africa. and also all coloured 
.. persons, and all who. in accordance with law or custom, 
·• are called coloured persons. or are treated as imcb, of 
.. whatever race or nationality they may be." 

71. In RHODESIA there is a definition in Section 3 of the Order 
in Council. 1•i.:. :-

,. Any person not of European descent who is a .Native of 
'' South Africa or Central Africa." 

72. These variation:-; are quoted in order to show the difficulty with 
which tho Commission was confronted. It was imperative to clear 
the position, and a resolution was therefore passed to the following 
effect:-

For the purposeH of thP Report, the word •• Native " is used 
h: tlw ( 'on11ni::i:--i011 in the sense accepted in the several 
Brithih ColonioH and Possessions in ~outh Africa. 

73. '!'here, however. the matter did not end. for it appeared of the 
utmost importance to proceed further and suggest a broad definition 
for future adoption. rr1his is admittedly a most perplexing problem. 
It is notorious that a great deal of racial inter-mixture has taken 
place. and many of the so-called coloured people have, by their 
industry, intelligence and self-respect, raised themselve::1 to a high 
::1tandard. In coming to a conclusion, due weight was given to the 
circumstances under whi<-h many of the class above-mentioned have 
attained their prc;;;pnt worthy position, which it is not proposed to 
disturb. But there should be a basis upon which the Colonies 
shall approach each other with a view to a common understanding. 

'74. The CommisKion recommends :-

That the word ''Native" shall be taken to mean an aboriginal 
inhabitant of Africa, south of the Equator, and to 
include half-castes and their descendants by Natives. 

LAND TENURE. 

'l1he first item of reference, an<l perhapi:; the most important, is 
Lan~l. Tenure. From it t~ere is a common origin of many serious 
Natrve problems. lt dommates and pervades every other question, 
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it is tho b('(lrock of the~ rativ0'R present economic position, and largely 
affect-; his social svstom. It was clear from the ma R of evidence 
ionder<'<1 tlwt th(' ·'irnh1ic nttention to a groat oxtont centred round it. 

76. In order to reduce tho subj0ct to suitable proportion for con-
sideration. it ·was divided into five principal sub-Rections, viz. :-

(a) Communal Occupation. 
( b) Individual 'I.1enuro. 
(<-' f4quatiing·. 
( d) Purchase and Leasing. 
e Y esting- of' Appropriated Lands in Trust. 

77 • Before treating these sub-sections in detail, it is necessary to 
outline the land system no,v obtaining in each Colony and 
Posses::,ion. 

7&. ln th0 ( 1J Pl~ UOL0..1.. 'Y, ative:-; occupy land as follows:-

a ln locations or reserves :-;ot apart for Native occupation. 
b ln loeation::, on priYato property. 
c .. A snvm1t in continuous employment of land-owners. 
cl .A.1:, holders of individual titles in freehold or leasehold or 

under quitrent tenure. 
e) In urban locationi:,. 1/ ,,, 

79. Tlwre are in this Colony 6, 100,000 morgen ( = 13,440,000 acres) 
of land r0scrved for Natives, carrying a population of 1,057,610 
persons. gi-ving an avernge of 6 morgen ( = 12½ acres) per ..,. ative, or 
a density of 50 pcn.;ons ver :-;quaro mile. 

80. Thero is. in additiou. a population of 39,506 ~atives living on 
1.263 priYate locations c:-\tahlished under Act No. 30 of 1899. The 
balance of the NatiYe population will be living as dome, tic servants 
on farms, or on Native farms, together e8timated at 213,8-!3, or in 
town locations. estimated at 11:\828. 

81. The polic? followed by the Government of tho Cape Colony in 
respect of rative land tenure has been. to begin by adopting the 

' communal system of occupation observed by tribes in their 
independent state, and, by gradually adapting it to the changing 
eonclitions of life atternlant upon tho march of civilhmtion, while 
at tho same time estahlishing; a just and sound administration of 
their 1wrson~1l c1s ,vc11 as triha1 affairs, to prepare tbe way for 
reeognition hy the people of tho advantageR of an individual system 
tending tmvards as:-;imilation or European methods. Upon peace­
able annexation of territor.v where tribes eontinued in occupation 
aH heforo, or upon conquest of territory upon which loyal tribes or 
clans were in the early days loeated as a means of protection to the 
settkr popu1ntion from tlw frequent raid:-; and diHturbanccs created 
hy tho:-;c beyond the frontier, the right:-; and obligations pertaining 
to the laud passC'd to or havo been a:;;sumcd by the ~rown. In th 
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fir:-;t case, then oxiKting lines of occupation wore recogni:-;e<l, and in 
reHpcet of later annexations the people were aH~mrod of full pro­
tectjon in tho enjoyment of their rightR in the land without, in 
moHt instances, any formal act of reservation or inHistence upon 
nny Rpecial conditionR other than fealty to the Crown. In the 
otlier case of allied tribes 1uuler Government rule being located on 1 

conquered territory, the land was sub-divided into locations 
and reserv0s and Het apart for the use of the tribe either by 
Proclamation (aH. for example, the Herschel Reserve), or by title ' 
(a. in Fingoland), or wjthout such formal reservation (f.{J., the Ox 
Kraal and Kamastonc Locations), subject alwa?R to the expresR or 
implied condition or forfeiture for rebellion. 

82. Tho initial step of importance in the adminiRtration of land 
matterH has heen the rcpistrntian af occupiers for hut or, as it might 
properly bo called, land tax purpose::;. Thereafter, the sub-division 
of the· whole tribal area into locations has been effected, 
boundaries being at firRt widely fixed, and sub:::;equently demarcated 
according as circumstances permitted. 

83. In thi:::; procoRs tho tribal influence of the Chief has been kept 
under control and, according to his character, utilised. The 
)ower of allottino- lanch; has been ve:;:;tod h1 the Governor, but 
m genera a::; con inu@ to bo oxerci:::;od by the Headmen subject 
to the decision of Magistrates in cases of dispute. 

84-. Tho ::,..r_stem of individual tQllllJ.·e introduced first at the 
Kat River i 'ettlcmcnt, and subsequently followed until mod­
ified by the Glen Grey Act, was to divide each location into 
a sufficient number of arable and residential allotments 
to enable grants under title being made to X ative occupiers, the 
remah1ing extent hoing rc:;:;erved for tho use of registered holders of 
allotment-; as commonago under tho management of a local body 
elected bv them and acting under regulations approved by tho 
Government. This system the Legislature definitely approved by 
the provisions of Act No. 40 of 1879, and it is well to note that, 
throughout, a measure of protection has been and is still a:ffordeu 
by the condition of title deed requiring tho consent of tho Govern­
ment to any transfer of a grant, tho Government being thus enabled 
to carry 011 tho principl~ of one man one lot, the arable allotment 
and building lot being regarded as one. and the better to secure 
enjoyment of the rights of occupation by the people for whom the 
land was reserved. 

85. The desire of the Government to promote the moral and material 
interm-;ts of the .i:1 atives by commutation of tenure led to the intro­
duction of tho measure in Home of the earlier instances-notably 
those of the locations in tho Peddie Division and in Gcalekaland­
in parts where tho people wore not prepared for it; the surveys thus 
proving abortive. On tho whole, however, tho evidence shows that 
tho system has been succes ful and is undoubtedly appreciated 
but two important drawback:::; are noticeable. l 1irst in the laro-~ 
ll'-1.,mbc'r of cases tho buildin_gJois, which were laid o~t for the mo~t 
part without regard to tho then existing lines of occupation or l 
mode of l~fo, haye never been taken_~p. The survey contemplated\ 
tho estabh~hm01~t oI village~, 1nvolv1ug changes which, apart from 
other romnderat10ns that raise doubts as to the desirability of the 
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system in this respect, the people were insufficiently advanced to 
accept. Second, in the absence of provision for some simple means 
of effecting or inHisting upon the necessary transfer _when property 
has changed hands by death of the registered holder or otherwise. 
many of the titleP. to allotmentF; remain in the rn1me8 of the original 
holders, and in 80111<' cases the cost to the rightful owner;:; of putting 
through consecutive deferred transfers. as compared with the value 
of the land, it> HO cliRproportionate as to be prohibitive. :Moreover, 
there iH n serious d.ifficulty affecting transfer, arising out of the 
peculiar condition of the law in respect of Native imccession. to 
which reference is made ehmwhere. 

These objections or difficulties have been mot or remedied under 
the system provided for in the Gleu Grey Act. No. 25 of 1894. This 
Act lays clown in broad detail the basis upon which chang-e of tenure 
should be carried out in Native areas. Districts occnpierl by Natives 
to which the Act is npplied are divided into locations for local gov­
ernment purposes. Lists of the persons in occupation of and 
claiming allotmentR are framed by an officer appointed for the 
purpose. who. in compan:v with a surveyor. undertakeR a complete 
inspection, during which a prelimina.ry 1-<urvp,y is made, the number 
and size of allotments and the position of the grazing or commonage 
land roughly determined as far as practicable according to existing 
lines of occupation, and any re-arrangement of arable lands deemed 
advisable tentatively settled in the presence of the parties con­
cerned. The impartial investigation, adjustment and settlement of 
disputes and difficulties preceding detailed survey have gone far, 
not only to remove prejudiue and mis::ipprehonsion from the minds 
of the Natives, but also to facilitate subsequent work. epon com­
pletion of the preliminary work the detailed survey jR taken in 
hand under the guidance of the surveyor and in consultation with 
the Magistrate employed during the inspection, and notice is issued 
for the initial payment of surve:~ expenses and cost of title, 
averaging about £3 10s., which iR in the first instance adYanced by 
the Government. Half the amount is repayable in the first year 
and the balance in four equal annual instalments. • 

The broad principles recognised in this form of tenure may be 
summarised as follows :-

(1) The grant iR subject to the payment of perpetual quitrent 
at the rate of 15s. per five-morgen allotment, which is 
the average. and 3s. for every additional morgen. and 
survey expenses including cost of title. 

(2) It is inalienable without the Governor':-; consent. 

'3) It is hereditable according to the law of primogeniture as 
observed by tho Natives themselves, powers of disherison 
for good cause and a.,fter due enquiry heing conceded. 

( 4) rrransl'or upon approval of tho Governor or according to 
the table of succeHsion is effected by i-iimple endol'senrnnt ' 
of th<• Resident MagiRtrate upon payment of a reghitmt.1011 
fee of 2s. 6d. 

(5) It cannot be t:1ub-divided or sub-lel. 
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(6; Rights of way and rights of expropriation for public pur­
poses arc r served, mineral right:,; being subject to the 
provhiions of the ~fineral Law of the Colony. 

(7) It is liable to forfeitur<! for non-fulfilment of conditions, 
parti('ularly for :-

. (a) Hebel1ion. 

( b) Uonvictio11 of thet:t. 

( c) N ou-l>cncfida1 O<'Cnpation. 

( d) ~ on-payment of outstanding instalments of survey 
(•_·pemics or c1uitrent, after summary process of 
tli:-,traint. 

(8) The value of the land cannot be counted for tho purpose 
of qualifying for the franchise. 

88. Tn the Glen Orey district the land is liable to execution for 
debt. but not in tho districts of Fingoland, where a similar 
system of sub-division has been applied. Grazing and water rights 
arc subject to regulation by a local body under Government control. 
At the outset no building sites arc surveyed, although provision is 
made for Huch grants, upon the hold0r of an allotment erecting, or 
giving proof of his intention to erect, a substantial building. From 
the fact that few applications have been made for title to such sites 
it can be concluded that the people arc not prepared for this part of 

1
, 

the measurei their mode of life being unsuited to the conditions 
belonging to villagl' centre:,;. 

89. In a number of instances, in arranging for re-settlement of lands 
vacated as tho result of wars, recognition of good :,;ervices rendered 
by loyal Natives ha,s bcl'n given in the form of individual grants, • 
notably in the old Tarn.bookie Location (Glen Grey), in Emigrant 
Tembuland (Xalan<ra). the Tsolo -9:istrj_ct, and tho King William_'_t; 
Town Division. In each of Tuch cases the right to transfer has 
been reserved. and forfeiture for rebellion provided for, but in other 
respects the conditions of such special grants do not differ materially 
from thoHc of ordinary titles. Encouragement has also been 
given in the direction of conversion of tenure by the law (Act No. / 
16 of 18DH) providing for jndividual grants to Chiefs under copditiom; 
ha:,;;crl on Act No. 25 of 1894. 

90. Outside tribal areas tlu•re has not boon. nor it; there at present, 
any bar to tho _acquisit~on, ?f l~1nd_?,d property by Natives. 
In tho Euro ean d1str1ct of ◄ t. 1n 1 cmbuland, certain farmR 
\Vere sold o ◄_..m·opcans with tho specia1 condition tha,t transfer 
should not take place· without the sanction of the Governor. Tho 
rosc!vcition has been rnwd _in ::.;ome c,~scs. to bar purchase by 
Natives, hut has not been Htrmgently mmntmned, and similar pro­
tection iu anothl'r part or the :,;ame district in favour 
of Native hol<le1·H has nbo been set aside. The occu­
pation of prjyate property by ~ 1 atives who arc not 
tlw owne1·s of such properties or lessees payina annual rent 
of a certain value nuder a bona fide writte; lea:,.;c (£36 
for a Hol0 lessee. £ ,18 for two joint lessees, and £12 for each 

B 
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additional lessee) or who are not in tho bona fide and continuouR 
employment of owners is diRcouraged. Such occupation of private 
property by Natives constitutes a private location. for tho establish­
ment of which a licence fa required by law, which is issued only 
upon the authority oE the Governor and with tho consent of the 
Divisional Council. Licence fees amounting to £1 per annum for 
each male adult, as well as hut tax of 1Os. per hut, arc payable by 
the owner of the land. Exemption from licence fees can be granted 
by the local Inspector in respect of labour tenants. Thi:-; exemption 
having been obtained there is no control or supervision 0r record 
kept of tho terms and conditions of the contract " ·hich is left 
entirel)T to private arrangement between tho landlord and tenant. 
The law (Act o. :30 of 1899) docs not operate within munici­
palities, although municipal bodies arc empowered by the Act to 
apply its provisions by regulations. 

91. In :NATAL. Natives occupy land as followR :-

(a) Locations vested in tho Natal Native TruRt constituted 
under Letters Patent dated the 27th day of April, 1864. 

(b) }fission reserves vested in tho Natal ~.,..ative Trm;t for 
religious and educational purpose:-;. 

( c) Crown lands. 

( d) Private lands. 

(e) Special trusts created for European immigration not 
yet so utilised, and for educational purposes. 

92. Tho greater portion of the land in the Province of Zululand is 
vested in the Crown and is occupied by tho Natives communally. 
A Commission has recently been appointed to make recommenda­
tions with regard to the disposal of this land. 

93. There are 42 locations set apart for N ativos in Natal proper, 
comprising approximately 1,044,080 morgen ( = 2,192,568 acres) of 
ground.• Tho population on these locations is set down at 227,708 
Natives, giving an average of 4½ morgen (= 9½ acres) per Native. 

94. These location lands are vested in the atal Native Trust. 
The Governor and Executive Council of the Colony arc the trusteeR. 
Under the provisions of the Letters Patent constituting tho 1..,..atal 
Native Trust, the trustees arc empowered to take and hold lands 
within the Colony of Natal, or any interest in such lanch,, and they 
may grant, soil, lease, or othcrwiRo dispose• of tho lanch; as they 
shall deem fit for the support, advantage, or wcU-bcing of the 
Natives referred to in the LettorR Patent, or for purpm,cs connected 
therewith. 

95. The locations were vested in the Natal N ativc 1'rust, aH eonHti-
tutod under th<' Letters Patc>nt aforeRaid, for purposcR comH'ekd 
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with the support, advantage, or well-being of the inhabitants of the 
Colony of Natal of African descent. called "Natives." In respect I 
of certain of the locations in Alfred County, the trust has been 
modified to one for certain specified persons. 

96. Under :=mthority of an Act recently passed, the Natal Native 
Trust has mortgaged location lands for tho purpose of raising money 
to construct irrigation works for the bc110fit of tho Natives residing 
thereon. 

97. rrhcrc arc two locations. named respectively Mnini and Putili, 
which arc vested in special trustees named in tho deocl8 of 
trust. 

98. Location lands and Mission reserves are occupied communally 
by the atives residing thereon. Seventeen blocks of land, com­
prising 127,211 acres. have been granted or set apart as Mission 
reserves, 4,078 acres of which have been granted to Natives in 
freehold with permission to dispose of or alienate the same vdth 
the approbation of tho Government. The Supreme Court in 1891 
held in respect of this protective restriction on transfer that the 
holder of such land could pass a transfer in the ordinary way 
without approval by Government. 

99. Tho grants of Mission reserves were always to trustees, of 
whom the Secretary for Native Affairs was one and the others were 
persons connected· with MiRsionary bodies. In some cases there 
was only one other trustee. Tho Secretary for Native Affairs ceased 
to be a trustee in 1895. Act No. 49 of 1903 constituted the Natal 
N ativo Trust solo trustee for those grants, but the terms of the trust 
remained tho same. 

100. The following, among other conditions in the deed of grant, 
nrny bo spociaJly mentioned :-

, , Any trust for Natives with intent and object that the said 
•· lands may be occupied and inhabited by Natives in 
" order that the Missionary body referred to in the deed 
"might have a fixed population to labour among as 
" Missionaries without let or hindrance upon certain 
" conditions imposed, set forth and declared." 

101. Another condition was as follows:-

" It shall be lawful for the trustees to demand and receive 
" such rents as they may determine upon and as the 
" Natives who may hereafter wish to live on the said 
'· land shall agree to pay, and to demand and receive 
"compensation in money by way of licences or otherwise 
" for the cutting and removing of wood and trees and 
'' for tho taking or removing of minerals or 'other 
"natural products of, upon, or from the land whose sale 
'· or removal would not be injurious to the Natives law­
., fully occupying the land: Provided,however that after 
" defraying the expenses of carrying out the' trust, and 
" after the improvements and ameliorations before men­
" tioncd, should any be necessary, on the lands which pro-
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'· duce the money. haze been completed. the trustees are 
•• empowered. with the consent of tho Lieutenant­
,. Governor for the time being, to expend such moneys in 
.. ameliorating the condition or tho rescn-~e or in the 
.. building and maintenance of school~ on such reserves.'' 

102. It is also stated in the grants that the Governor may at anv 
time upon application from the trustees, transfrr to any of the 
• atives TesidPnt on the land ~mch portion or portions thereof as to 

him may seem fit. provided that the purchase' money of tho larnls 
so transferred shall be used for the improvement of the land or tlH' 
construction of roads. the erection of hou .. :cs thereon, or such other 
purposes as to the trustees mny seem tit and proper. 

103. ln 1903. Act _To. 49, to make provision for the control and use 
of Mission reserves: was passed. Under Section 15 of that Act. 
regulation8 have been framed by the Governor in Council and have 
been put into operation. An annual rent of £3 per hut on these 
reserves is payable. 

104. The latest returns from Natal show that the T atives possess 
67,957 acres of ground in freehold and 3:~.515 acres in quitrcnt, 
while 215,516 acres of Crown lands have been sold to atives under 
long terms of pa.yment. A large number of Native owners of land 
have become possessed thereof by purchase from tho Government 
of tho Colony by payments e~·tonding over at first ten and later 
twenty years, on terms and conditions similar to those applying to 
European purchasers. In some im;tancm; indiv:dual Natives have 
purchased farms, and in many ca~es purchases have been made by 
syndicates or compani s of .i. atives. On these farms arc to be found 
Native tenants paying rent to the proprietorH. 

105. Act No. 7 of 1895 enables Natives to dispose of immovable 
property by will, and regulates the devolution of such property in 
cases of intestacy in accordance with _Tativc law. Under sub­
section B of section o of the Courts Act of 1898, cases involving 
questions of owner;-;hip of immovable property, 01· quc:;tions of 
title thereto, or rights therein: arc excluded from the jurisdiction 
of the Native High Court. 

106. There are in Natal more Natives living on private lands than 
on the locations and Mission reserves combined. Tho :figures show 
421,080 Natives on private farms and 265,603 Natives on location~ 
and Mi.·sion reserves. _ T ativcs on private farms pay annual rents 
varying from £1 to £5. and in some ca ·cs more. A larac number 
ren~e.r service iu lieu of rent. rrhcy pa:y to the Government in 
add1t10n a hut tax of 14s. per hut per nmrnm. 

107. A great number of ~:rativcs live on lands owned hy- absentee 
landlords, for which they pay rent. 

108. Law No. 2 of 1855 was enacted by tho atal Lcgislatur to 
prevent the unlicensed squatting of T aiiYcs on Crown lands or 
private farms, and to ensure the annual rendering to Government 
of accurate returns of such Hquattors and their familicH. This law. 
however, has become a dead letter ; in fact. it is not ('}par that it 
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was ever enforced. Several sections of Law No. 15 oE 1871 deal 
with labour tenants on private land. These may also be said not 
to have been fully complied with. 

lOU. Crown lands in Natal are occupied by TatiYcs who are subject 
to certain conditions of occupation and have now to pay £2 per 
hut per annum in addition to hut tax. The payment of rent by 
N ativm; occupying Crown ] ands has not been extended to the 
ProviI1co of Zululand, on the ground that tho land question in that 
Province is i::-till the subject of consideration. 

110. Natives residing on special trust lnnds (class (e) above) do so 
under conditions as to rent nnd occupancy imposed hy the 
trustees from time to time. 

111. In certain townships in Zululand. and in tho case of certain 
lands in Natal vested for European immigration purposes, it is not 
permissible to sell land to Natives. 

112. In tho ORANGE RIVER COLONY. 1:~ativcs occupy land as 
follows:-

(a) In locations 01· reserves set apart for Native occupation. 
( b) As sorvanfa, in continuous employment of land-owners. 
( c) As sqmtttorR and aR labour tenants periodically employed. 
( d) AR owners of farms. 
(e) In urban locations. 

113. There are two locations ( class (a ) in thiR Colony. viz. 

114. 

115. 

116. 

(1) At Witzios l look. Ln 1867. Paulus Mopodi, a Mosuto 
Chin£, desired to become a subject of the Orange Free 
State, and tho land known as Witzies Hook was assigned 
for his occupation. 

(2) At Thaba 'Nchu, whore certain farms have boon used as 
Barolong locations since tho annexation o:f that territory 
by the Free State Government in 1884. 

On these locations there arc 17,000 Na,tives, who occupy the 
lands tribally. 

'£!nder Law ~o. ! of 18?3 tho nu1!1bor ,of ~ativo squatters\ 
permitted on a,ny I arm or registered portion of a farm iR limited to 
five families, which number may by Rpecial permiRsion be increased 1 
to not more than fifteen fa,milios. Thero are 195,494 N ativos livinrr 
on private farms. 0 

Under the articles of chapter X .. /XIV. O.R.O. La,w Book (see 
part I., sections 1, 2, 3 and 6) Natives may not purchase or leaim 
la:n_d, b~1t the articleR ~f part II. of this chapter make special pro­
v1i,;1on 1n respect of Natives who own ground in tho Thaba 'N chu 
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di8trict. In this district there are 87,761 morgen ( = 184,298 acres) 
of ground, in fifty-one lotf-t. owned by Natives. whose right8 thereto 
were guaranteed under the Proclamation annexjng the late 
Barolong territory. 

117. In the TRAN SY A AL, Natives occupy land as follows:-

( a) In locations or reserves set apart for Native occupation. 
b) On land owned hy Natives. 

( c) On other private landH. 
( d) On Crown lands. 
( e) In urban location8. 

118. There arc in the Transvaal approximately 2,120 square miles 
(646,095 morgen= 1,356,800 acres) of ground sot aside as Govern­
ment locations for occupation of Natives in communal tenure, 
carrying a population of 123,309. On these locations tho garden 
lot::; are apportioned by the Native Chiefs, and the people enjoy 
common rights in regard to water, wood and grazing. No payments 
are made to Government as rent in return for tho use of these 
lands. 

119. Section 22 of tho Pretoria Uonvontion of 1881 provided that:-

120. 

" The Native Location Commission will reserve to tho Native 
" tribes of the State such locations as they may be fairly 
'' and equitably entitled to, due regard being had to tho 
" actual occupation of such tribes. The Native Location 
" Commission will clearly define the boundaries of such 
" locations, and for that purpose will, in every instance, 
" first of all ascertain the wishes of the parties interested 
" in such land. In case land already granted in indi­
" vidual titles shall be required for the purpose of any 
" location, the owners will receive such compensation, 
'' either in other land or in money, as the Volksraad shall 
'· determine. After the boundaries of any location have 
" been fixed, no fresh grant of land within such location 
"will be made, nor will the boundaries be altered witih­
.. out thE.. consent of the Location Commission. No fret:>h 
·' grants of land will be made in the districts of Water­
" berg, Zoutpansberg and Lydenburg until the locations 
·' in the said districts respectively shall have been 
" defined by the said Commission." 

Section 21 of the Convention laid down tho constitution 
of the Commission, but the late Tra,nsvaal G-overnment found it 
more practicable to appoint local Commis8ions to deal with N ativo 
locations. These local Commissions had not completed t,hcir 
labours at the time of the outbreak of the war in 1899, but had 
been instrumental in bringing about the setting apart of land for 
8overal tribes. Since the British occupation the work of these 
Commissions has been resumed. 
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121. There are 853 square miles (259,962 morgen = 545,920 acres) of 
ground privately owned by Natives. almost all of which has been 
purehascd b:· tribal subscription, and is occupied communally by 
tribes or portions of tribes. 

122. Hcctjon 1:1 of the Pretoria Convention of 1881 provided that:-

'· ... · atives will be allowed to acquire land, but the grant or 
•• transfer of ::;uch land will in everv case be made to and 
.. rogi:-;tored ju the name of tho K ative Location Com­
•• mission, hereinafter mentioned. in trust for such 
" Natives." 

123. The late Transvaal Government subsequently appointed the 
Huperintendent of Nativ1•s to take the place of the Location Com­
mj:-;sion as trustee in re:-;poct of all N ativo lands so acquired. The 
Connnissioner for ativo Affairs is now the trustee. In manv 
eases land purcha:-;od by N ativos was registered in the names of 
unoflicial JDuropcans and MisHionaries as trm,teos. 

124. On occupied and unoccupied landH owned by Europeans and 
companic:-; there is estimated to be living about one-half of the 
~ ativ(' domiciled popula,tion, approximately 438.000. "Under the 
provisions of the SquatterR' La,\-. No. 21 of 1895. the number of 
Natives allo\Yed in respect of every farm or divided portion of a 
farm is five families. rl'his number may. however, be increased on 
a,ny farm hy special permission from Government . 

• 
125. This la,w has not been enforced throughout the whole of the 

Colony. and iH practically now a dead lotter. On many farmi-; 
throughout tho Colony, especially in the Zoutparrnborg, Lydenburo-, 
Wakrbcrg, and Micldelburg districts, there arc largo numbers ;-f 
X atiYes congregated, forming unauthorised locations on private 
farms. 

126. The Natives living on these private farms pay to the owners 
thereof an annual rental in labour or money varying in amount. 
tho minimum heing £1 per inhabited hut per annum. 

127. Tlw Crown lands comprit-io an area of 30,840 square miles 
9.:rn8,857 morgen= 19,737.600 acrcR) upon portion, of which it is 

et-itimatod there arc living 180,427 N ative.s. Every adult cultivator 
on Crown lands is liable to pay to the Government. as landlord. an 
annual rental of £1. He also payH poll tax. As with those 011 
pdvatc farmH, Natives on Crown lands have free water and o-razinu 
ri,ghts, and have not in the past been restricted as to the t"I extent 
of garden lands they cultivate. 

128. In HOU11BEH HHODESIA, Natives occupy land as follows:-

( a) In rc:,;crves set apart for tho ativo population. 
(b) On unalicnatcd lands belonging to tho Chartered 

Company. 
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(c) In lorntiorn, on private lands l>v Lerrnrn·v agn'<'lll(mt 
under the provisions of ProcJanuitiou of i 1th < kLohN, 
1896. 

( d) On private fa.rm:,; without agrccmC'nt. 

12D. The land set apart for Xativ<' reHcrv(iH c·ompriscf- an arra of 
:38.871 t-.quare miles (11.8 H>,400 morg011 21,R77, 140 ac·rc•s). 

130. All gard<'n plots in these reserves arc allotk<l by th(' .Nntivt' 
Chief:-; : ,niter, wood and grazjng rights h<'illg <'njo_n•d in C'0mmon. 

131. Th(' XatiYcs 011 the r<'scrvcs (das:-; (u) ) pay pnll tax. hut no 
rent. 1\ll mineral rights arc r('tained hy th<.· Brith,h ~ 'outh Afri(';i 
Company. The Natives arc in no way restrictNl as to the amount 
of land they ma,y cultivate. 

132. There are a large-number of ~ • atives living 011 m1n•st'l'\'e<l and 
unalionatcd lands. These occupy thPir lands on tho same' C'Onditions 
as those on reserves, with this exception, that they arc liable to hC' 
removed to reserves without compensation. or to be cha,rgcu rent. 
At present they ar<' not called upon to pay any rf'nt. 

133. Thero arc 416,121 NativeH living on lnnd <l<'Hcribocl urnh•r the 
foregoing headings rr and (b) l'i:: .. :i61,618 anrl 1;;1,;;o;l n'spectivoly. 

134. There arc 62,727 .. ativcs living on private locations 
eHtablished on farm" under Proclamation of 11th October, 
1896, which provideH for Ruch locations. of not less than 
Rfwen heads of familfos caeb, with a view to the production 
of grain and other cropR. Once located on the land. Huch 
Natives cannot be removed against their will for a period of 
two years unlesR with the consent of the Chief ative Commis­
sioner. The landlord can, subject to the approval of the Chief 
Native Commissioner, enter into agreements, which must ho made 
in writing, with Ruch Natives as arc desirom; of working on hiH pro­
perty, for any period not exceeding one year. He is, however, not 
allowed to enter into agreements with NativeR whose residence 
at their own homes iH, in the opinion of the Chief Native Com­
missioner, ncceRsary for tho cultivation of their lands and tho 
protection of their crops. The Chief Native Commissioner 
determines tho amount of arable land to be al1otted to each head of 
a family. Tho landlord is forbidden to enforce compulsory labour 
upon his ativo tenants, nor can he call upon thorn for paynwnt 
under agreement until after the expiration o( tho first year of their 
tenancy, the amount of rent to be approved by the Chief Native 
C'ommissioner, or, failing any ngrcement, to ho fixed by that officer. 
The rnmal r011t i:-; £1 per hut per annum in monC'y or labour. 

135. RPnt i~ not n1eoverah1c by th<' land-owner from ratiYc:-; living 
on private landR who are' not brought under the proviHions of the 
Private Location Proclamation. 

136. As rewards for R<'rviccs rendered to the BritiRh Ronth AfrieH 
Company during th<' fahlbelc \Var of 1893 about 80 one 
hundred-acre plotR of ground were granlcd to Na,tivcR, Cape BoyH 
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mHl lndianf-. Of thcs(', only two appear to have hcen granted to 
a horighial 1 atjve:-;. :rnd thc:-;c. together with the majority of the 
otlien;, arP no longer held by the original grantooR but have paRsed 
into the handH of JiJuropeans. 

lt is int<'l'<'HLing to noL<> tlrnt near Bulawa}O a settlement of 
l<'ingo familio:-; from tll<' rrnm:-;kcian Territories has been effected on 
lines i-,imilar to those prO\~j<led in tlw Glen Grey Act. .Arable 
allotments with suitable commonagc have been provided, and 
each h0ad of ;i family wa:-\ promi:--C'd title to his ten-acre lot on 
<·omplianec· more pmticularl:v with a condition that at loa:-;t three 
montlrn iu ad1 Y('ar lw :-;houlcl h<' in H<'l'Yfrc a:-; a labourer; title to 
h<1 claimable on completion or thrcl' full years' service. or on the 
pro<luetion or :i cNtificat<' that hc1 ha:-; worked !~6 monthH. In 
<lefault oi' this scrvie<'. UH' holder i:-; liable to pay a sum 
of ,£:~ annually. in addition to tlH' poll tax for which every 
adult nrnl, 1. ~,dive in tlw country is liable. The settlement ha. 
proved succef:.sful. and. although occupation began only in the 
Y<'ar 1894. there are alrea,dy many quahficd applicantR for title. 
T}w 1wople an' contentc<l. and arc doing well. 

Tlwy numhcr 1.'!Hl, including womell and children. l\forc' 
would have bt>e11 ready to join them from the Cape Colony aR well 
a:-; the Transkoian TcrritoricR, but the RhodcRian Government has 
not Reen its way to e,'tcnd tlie system. 

All ~HtiveR m lU1odm;ia pay the annual poll tax of £1 per 
male adult. 

ln BASPTOLAND. all land it-- occupied hy the NativeR under 
t rihal tenure. the aJlotnwnt of arable plots rm,ting with the Native 
Chiefs, grazing heing in common. No purchase of land within this 
territory iH permitted. 

The area of Basutoland is 10,29!~ Rquare miles (3,136,914 morgen 
= 6,587,520 acres), containing a Native population of 347,731. 

n the BECH tT A~ A LAXD PROTECTORATE. Natives occupy 
hin<l communall?, lia,rgo rm,Prvcs tota11ing 127.630 square mlleR 
(38,896,762 morgen 81 .683,200 ncreR) arc set apart for the Native 
population of 119. in Rouls. 100.]00 of whom reside on these reserves. 
Tho area of thc:-\C' rt'Rcrve:-; would nppcar to be exccRsive but much 
of it i~ waterless and unproductive. ' 
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(Al Communal Occupation. 

143. It will be seen that in all the Colonies and Possessions 
tracts of land have been recogni::,od, ::,ct aside and rcHerved to 
Native:-; for communa] occupation.* History and tradition hear 
eloquent testimony to tho fact that this form of tenure was 
admirably Huited to the needs and habits of tho aboriginal ntcos; 
indeed it was originally tho only possible form. lt constituted 
a portion of tho groat tribal system under which the hind was 
aclministorocl by tho Chief and his Councillors for tho people. 

144. The N ativo population as a whole instinctively cling to and 

/ 

cherish tho communal system. But there is an increasing number 
who fret under tho conditions of communal life, socking alike for 
tho opportunity to gain independence and assort individualism. 
Education and contact with civilisation Hecm to augment the 
number. Thero is an apparent yearning amongst many who have 
progressed which requires satisfaction. 'l'hc aHpiration is healthy 
and trends in tho right direction. 

145. There arrive:-; a time when it becomes nocossarv to consider 
whether a syHtem has served its purpose and prepared tho way for 
change, and, if so. what that change should be. To unduly 1wr­
potuato that which hinders a lower race from v,dv,mcing, if it shows 
tho desire and capacity to do so, is neither intelligent nor right. 

146. Tho question then is: Arc progressive tendencies manifested 
among tho .N ativcH of South Africa which require Rtato recognition 
in tho matter of re-adjusting tho form of land tenure'? In reply to 

r this question tho Commission has no hesitation in recording tht• 
conviction. derived both from overwhelming evidence and personal 

J 
impressions, that progressive tendencies arc manifested and that it 
is essential to provide for a change capable of extension according 
as local circumstances may warrant. 

147. Tho Commission accordingly passed tho following resolu-

148. 

tion:-

Recognising tho attachment of tho Natives to and tho prm;ont 
advantages of their own communal or tribal system of 
land tenure, tho Commission docs not advise any general 
compulsory measure of sub-division and individual 
holding of tho htnds n0w sot apart for their occupation; 
but recommends that movement in that direction be 
encouraged, and that, whore tho N~ttivos exhibit in :-mfli­
ciont numbers a desire to secure and a capacity to hold 
and enjoy inclividuairigh sto arab1o plots and rosic1ential 
sites on such lands, provision should be made accordinglr 
under woll-dofincd conclitionH. 

The Natal representatives, while concuning in thiH resolution, <lo H:>, ui:, ngar<ls 
Natalronly so far as it affects lands in that Colony at present set apart or 
dedicateu for Natives as locations, reserves, or otherwise, where inuividual 

• Annexure 8 and maps attached. 
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tenure is contemplated in the grant or ueeu of trm;t. \Vith this exception 
they exempt from the resolution Natal Native Trust lands, anti give the 
following reasons :-

(a) They were in a major part vested in trust for the benefit of the Natives 
generally in the Colony proper, aml not solely for Natives residing on 
them. 

(b) They are incapable of and generally unsuitable for a minute division. 

(1") The location regulations at present in force make adequate provision 
for marking off, when nect>i:;sary, lots coinciding with actual occupation. 

(d) Sufficient pPnnanency and securit) of occupation consistent with 
uecessary political control are assured. 

(B) Individual Tenure. 

149. For many years the question of individual tenure of land by 
Natives has engaged tho attention of the older Colonies of the 
Cape and Natal. In tho Cape Colony experiments of a definite 
nature have been tried. 

150. It has been held, as it is largely hold to-day, that individualism 
is ultimately conducive to greater industry. enterprise and pro­
duction, although it must be said that our limited experience of the 
system among the Natives up to the present has not in all cases 
furnished proof of this ; that it disintegrato8 tribalism, checks 
retrogression. and promotes progressive growth in a healthy 
manner ; further, that a higher sense of responsibility is created, 
whereby those in occupation of holdings must realise that they have 
much to lose by misbehaviour. 

151. At various times and for various reasons during the latter half 
of the past century attempts have been made to settle X atives 
under allotment schemes. Among such reasons have been, to erect 
in certain area8 screens between civilisation and barbarism; to 
reward public services ren derecl ; to encourage deserving pro­
gresRive people; or, to provide against overcrowding. "\Vhatevcr 
reaRons were predominant, the prospect has been clearly seen that 
at no distant date many existing locations where land is held under 
~om;111~na~ tenure will become congested; the land_ ·vyill_ be occupied 
m 1ns1gn1ficant lots. and thereby eventually fail 1n economic 
productiveness. 

152. It is not material to deRcribe the various settlements or to dwell 
on the comparative merits of each. It is sufficient to say that the 
Gl~n Grey Act of the Capo Colony is the latest effort in pursuance of 
a pohcy well CHtablished there capable of application in due 
time to the Native races as a whole. 

153. The design of that Act was to provide against conaested areas to 
limit hol<lings to a useful working size, to offer i~ducements' to 
enterprise, to stimulate labour, and to give security to those who 
adopted the scheme. 
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154-. The Commission has subjected the Act. its amendmenfa; anrl 
Parliamentary Reports thereupon to a critical examination, and ha.f­
had the further advantage of studying on the spot the manner of 
working. 

155. If in actual administration the loeal results hoped for 
have not been fully achieved, it mm;t be borne in mind that diffi­
culties will always arise in the carrying out of a measure new to 
the people and involving such great changeR. Certain amendments 
in_the Act have been recommended after an enquiry b_v a Select 
Committee of the Cape Ilom,l' of Assembly. These. jf finally 
adopted, should go far to meet th<· objections felt and raised by the 
Natives against an Act designed to secure their occupatfon of the 
land and grant them a considerable voice in the management of 
their local affairs. In thc:-;c remarks, however, tho Commission does 
not thereby commit itself as a whole to approval of all the recom­
mendations of the Committee mentioned. It may be added that 
no sustained effort was made to enforce the labour clause of the 
Act, which soon became in fact a dead letter. 

156. The following recommendations of the Commission have 
relation to the conditions under which individua,l t,cnnrP, should b<' 
granted in respect of location and rescrv~d now held by Natives 
under the communal system. 

157. The right of permanent occupation should be a,ssured subject 
to the following principal reservations :-

(1) Liability to forfeiture on account of :-

(a) Conviction for rebellion, treason or ~edition. 

( b) Failure to beneficially occupy. 

(c) Failure to punctually pay such rent or tax as may 
attach to the land. 

( d) Second conviction for stock theft. 

(2) The right of resumption of the whole or any portion of 
✓ the lands for public purposes, subject to due compensation 

in land or otherwise. 

(3) All rights to minerals and precious stones. 

(4) The payment of an annual rent. 

158. Some explanation is necessary as regards a portion of these 
reservations. 

159. In respect to the liability for forfeiture on account of Recond 
conviction for stock theft, it must be remembered that the Capo 
Colony Government, when incorporating as it did a proviRion of 
this character in the Glen Grey Act, was animated by powerful 
reasons which appeal to the whole of South Africa. Stock thieving 
is the besetting sin of the aboriginal Natives, and against this, strong 
remedies are found requisite in every Colony. It is imperative to 

 

 



REPORT. 

attach severe penaltieR for stock thieving to lands under individual 
tenure, otherwise thoy might become harbours for criminals who, 
more than any othor, tond by such propensities to embitter relations 
with the European community. It was suggested that thero should 
be liability to forfeiture for the crime of malicious killing of stock 
prevalent in some parts of the country, but the majority of the 
Commission rogardod this as a local feature, which would be best 
dealt with bv tho Logislaturo concerned. . ~ 

100. The right of resumption by the State may appear to bo subver-
sive of tho security it is desired to give, but no vfo]ation of the 
principle iR intondod. It may bo that in tho courRe of development 
of any Colony, it might become of absolute importance to command 
tho w~e of particular areas for public purposes. In such circum­
stances thore is warrant for expropriation, subject to the payment 
of due compensation in land or otherwise. 

161. The question of taxation will be dealt with in another section, 
but it is pertinent hero to offer an explanation of reservation ( 4), 
expressed in tho words ·' Tho payment of an annual rent." The 
tixing of rent should bo governed by a variety of considerations. and 
in general be determined by :-

(a) Amount and quality of land. 

(b) Wator. 

(c) Pro:ximitr to markets. and other local conditionR. 

162. Tho reservations to bo made in tho granting of individual 
tonuro having been stated., it remains to indicate what general 
condit1ons should, in tho oph1ion of the Commission, bo included:-· 

(1) Tho ]imitation of thC' area of each holding to be 
determined by:-

( a) Present occupation. 

( b) Quality of land. 

(c) In tho absence of speci4l circumstances the limit 
to be approximately four morgen(= R·--t acros). 

(2) Mortgaging or pledging to be prohibited and invalid. 

(3) Alienation or transfer not to be allowed without the 
sanction of Government. 

( 4) Rucc0ssion to be to the lawful heir. subject to:-

(a ) Tho right of widmvs to use and occupy until 
re-marriage or death. 

(b) The heir who already occupies a holding electing 
to abandon that holding. 

(G) 1'he 8etting apart of a commonago. 
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(6) The holdings and commonage to be subject to all such 
duties and regulations as may be established with regard 
thereto. 

(7) The occupier's interest not to be liable to attachment in 
execution. 

In pointing out the lines upon which tho granting of individual 
tenure should be conducted, the Commission does not advocate the 
exercise of undue pressure for its acceptance. In Cape Colony the 
demand for it is gradual, whilst in certain localities it meets with 
opposition. In other parts of South Africa it may be a long time 
before the advantages of this change are realised by the Native 
people. 

It may be stated here that objections not shared by the majority 
of the Commission were made to any Native becoming by purchase 
the owner or occupier of more than one lot, it being urged that tho 
principle laid down in respect of succession should apply to 
purchase. 

In the opinion of C<_>~, Mr. Sloley and Capt. Quayle Dickson, NatiYes 
in occupation of resen·es which have descended to them from their fore­
fathers or which for other good reasons have been set m,ide for their 
permanent use by any Government, have a just claim to a greater 
lixity of_!enur~ than is implietl in the occnp,\tf<m and cou.cl.Ui.om; 
,ipprovecl by the majority of the Commission, and more particularly 
so m respect of those tribes which by voluntary submission to our 
government have been received into its protection upon the understanding­
that save for rebellion their land should not be taken from them. 

\
They are in favour of the principle embodied in the Glen Grey Act by which 
perpetual quitrent title is granted to each indiYi<lual holder of land upon tlw 
imb-division of any location or reserve. Less Lhan this woul<l not, in thc>ir 
opinion, afford an adequate sense of security to Nativc•s whosP advance ill 
civilised ideas is indicated by their readiness to abandon their long-cherislw<l 
tribal system of occupation of land ; nor do they think it would be .a just 
recognition of existing rights. 

"Messrs. Krogh, Hamilton, de la Harpe and ThompRon voted for the following 
sentence after paragraph 161 :-

" There is an underlying first principle of business which the NativeR must 
" and should learn to realise as they advance, i•iz., that, if they are to 
'' enjoy the astiurance of their hmd ancl the benefits they seek under 
" individual tenure, they must pay 1ents as Europeans do, based upon 
"producing value." 

(C) Squatting. 

The term " squatter" includes Natives residing on Crown lands 
not formally set apart for Native occupation and whoso settlement 
thereon is rega,rded as not entitled to the recognition accorded 
those who have permanently allotted locations, and Natives on 
private property who arc not labour tenants nor in the continuous 
service of the owner or occupier of such property. 
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168. As these Crown lands are disposed of the Natives 
m occupation are left to make the best terms they can 
with the owners, and are generally permitted to remain 
upon condition of paying rent, furnishing labour, or both 
a8 the case may be. No doubt it has been found profitabl~ 
by land speculators to purcha8e Crown or other land and let it to 
Native tenants at high rates. Such occupation is pernicious to 
both races, encouraging the far-reaching evil of absentee 
l andlordism on the one side and on the other barring the progrm,R 
of: tlle Native by insecurity of tenure. Other object.ions are. that I 
the system restricts the supply of labour ; that it fills up with 
.N ativos much land which would otherwise be better utilised and 
developed, and that it loads to the absence of due control over them. 

169. To meet those evils each of the South African Colonies has 
enacted laws to restrict and regulate squaLting. Tho most successful 
legislation to this end bas up to the present been that of the Cape 
Colony by its Location Act No. 30 of 1899), the principles of which { 
are embodied in e recommendations of the Commission. 

170. The general tendency of South African legislation is in the 
direct.ion of limiting European owners or lessees to a certain 
number of N ativo families, three to five, on any one 
farm, irrespective of its size and requirements. On the other 
hand, the Cape Colony bases its limit on the working require-\ 
men ts only. In excess of this limit no Native is allowed to 
live on private property in the Cape Colony unless the place is 
licensed as a private location. By such limitations it was expected, 
with other advantages, to secure that labour would be more evenly 
distributed amongst the farmers. In some Colonies squatting is 
tolerated in spite of restrictive enactments, as the rents derived are 
a fruitful source of income to a large number of owners. 

171. "\-Vhatever the influences at work, however, the fact remains 
that many Natives are now established on the land in an irregular 
manner. Two alternatives are open, viz. :--------

(1) To remove them. 

(2) To regulate their occupation. 

172. In dealing with this difficult problem the Commission has 
been much hampered by the want of reliable statistics relating to 
these people. Cape Colony and Southern Rhodesia are in a position 
to state with accuracy the number of authorised private locations 
and the people comprised therein. In addition, the Cape Colony 
has a record of their stock. 

173. Although reliable figures aro not available, the ConuniRsion 
i~ satiRfied that in some of the Colonies, and more particularly in 
Houthcrn Rhodesia, tho Tran vaal and Natal, a larCTe number of 
~ative:,:; arc' squatting on Crown or private lands. 0 

 

 



32 SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

174-. It is obvious that to summarily eject this population is calcu-

175. 

176. 

177. 

178. 

179. 

180. 

181. 

lated to cause discontent and serious distress. In advising the 
direction that legislative action should take1 the Commission 
recognj ses :-

a) That in Southern Rhodesia special conditions, obtajning 
as a rmmlt of the last Matabelc and 1'fashona rising, havo 
led to the large locations now found on private farms. 

( b) That in the Transvaal tho Natives on Crown lands have 
not yet had the full benefit of the invmitigations and 
recommendations of tho Commission intended by the 
late Government to <'nquire into their claims. 

( c) That in Natal the process of disposal of tho Crown lands 
is proceeding slowly, as much of tho land is still occupied 
by Natives, and is more suited for Native than for 
European occupation. 

Removal can only be gradual after the most careful con­
sideration and under circumstances which will enable the Native 
to find work and to live elsewhere. What appears immediately 
desirable and practicable is to regulate such occupation as a, poliey 
on clearly-defined lines. • 

In recommending such a policy attention may be drawn to tho 
Cape Colony system, which admitR of private locationH upon et>rtain 
governing conditions. 

Before dealing with the conditions under which such locations 
should be permitted, it is necessary to define c0rtain termR ~s a 
working basis. 

·' PRIVATE LOCATION" to mean any number of huts or other 
dwellings on private property occupfod by one or more Native male 
adults, such occupants not being in the bona fide and contirn10m; 
employment of tho owner or occupier of such land in or about tho 
farming operations, trade, businei-;s or handicraft by him carried on 
upon such land. 

•• PROPRIETOR OF LOCATION " to mean tho owner of any private 
property on which a private location is established, or the occupier, 
or representative in the district of any absentee owner or occupier 
of such property. 

"LABOUR TENANTS" to mean any mak adult in a private 
location who is bona fide required, but not continuom;ly ('rnp1oyed, 
by the proprietor of such location for the duo working of hh; 
property in or about the farming operation.H, trade, lmsinosH 01· 
handicraft by him carried on upon ::mch property. 

The Commission, after eonsidrn·ntion of thiR question, resolved 
as follows :-

1) That the unrei-;trained :-;quatting of Natives on private 
farms, whether a.s tenants or otherwise, ii-; an l'Vil aud 
against the best intcrosfa.; of the country. 
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<2 That no Native other than bona fide servants of the owner 
or occupier, with their families. should be permitted to 
live on private lands. exccr under Government sanction 
and control, and. further. t at such sanction should only 
he! given on proof that it is necosf.mry 9r_d_rn:;frable. and. 
save in the case ol' 1ahonr ternmts. should be suhjcct to 
:,n :uloquate annual li<'<'ncc tQ be paid _by _th~ Q~r or 
O<'C!J-l)ic'r of the Jan<~- '11hr word •• fHmilieR '' docs not 
in<'lnde adnli ~ons nnlPss thc_v thems0lyrs nrc bo11a .fidf' 
S<'r-v-a n ts. 

(3) That tho main principles contained in the resolutions 
relating to lorntions on privnto property Rhonld he 
applied to Natives on Crown lanch, other than those duly 
set apart ,i's Native reserve::; or locatimrn, and that 
sanction for .r Tative occupation on 1mch Crown lands 
shoul<l not he' given unless an mlequate rent is charged to 
the Native orenpier, based upon tlw producing yalue of 
the land. 

(•t) rrhat contraeb1 or tennnrv exceeding one year f<hould be 
in writing mul <ln\v atte'sted. • • 

(5) rJ'h,11., so l'nr as may be practfrablr. l@cls lwld hv munici­
p11 lities or otlwr public hoclies or socicticR which arc 
O<'cupiod by NatiYe8 should be subject to regulationH 
similar to those applicablr to private or Crown lnnds, a8 

already rrcommendrd l>y this Commh;sion. 

182. l n connection with t hr f orcgoing rc~olntion the majority of the 
ConnniHRion does not recommend that any Goyernment Department 
sl10ul<l h<' rpg·arclrcl as liahl<' fo1· payme11t of an annual licence 
in respect or~ atiY<.'s occnp) ini\' Crown landi-;. 

183. In the matter of contracts of tmrnncr it is important that the 
irrms should he denr arnl be unclc'rstood U)' the NatiYes. There ir:; \ 
ovid.enec tlrnt labour iH at times mucaRonably tied up under 
thm;o contmcts. Often 0110ugh it iH alleged that N ati.veR, if they 
become tenants. are not allowed to lea vo the farm in order to 
labour cbewhere temporarily, although their Rervices are not at 
tho time required by tho farmer. Thus, not only does tho country 
lose tho heneflt of a, good deal of available labour, but many Natives 
industriously inclined are barred by servitude from the earnina of 
wages for the bcttcrmrnt of their rornlition and the payment of 
their iH,xcs. 'I1ho renson for reconuncndiug written contracts dulv 
attested is to '-ieutuc so I'm· as possible that both parties to any such 
cont mets fully understand th0 tNms and conditions thereof. 

<D) Purchase and Leasing·. 

184. rr110 conditions and rr~trictions which rcgulntc the purchas0 
of fond hy NatiYeR vary considombl_y. 

C 
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185. Briefly summarifmcl, the:T ar0 as follows :-

In the Cape and Rhodesia, and in atal-with the exception 
referred to on page 21 paragraph 111)-land, except that 
reserved for Natives only, may be held in freehold or 
upon lmrne, without distinction of race. 

Tn the Orange HiYcr Colony, land may not ho purchased or 
lcm.;ed by .... atives. 

In tho Tram.;vaal, as provided in the Co11Yentio11 between 
th0 British Government and tho late Republie, they may 
acquire land subject to its transfer on trm;t to an officf'r 
of the Government. 

In Basutoland the land is inalienable. 

In tho Bechuanaland Protectorate, the land reserved to 
Natives is inalienable. 

186. In discussing tho subject, it mm;t be remembered that through-
out South Africa, as already shown, large areas have boon sot aside 
or recognised as available only for tho occupation of Natives, and 
within those areas it h; not permissible for Europeans to acquire 
holdingH. Evon under the Glon Grey system of the Cape Colony 
restrictions are impOF;ecl which in practice reserve the land ex­
clusiYely for atiYes. 

187. In tho Transkci and elsewhere in Native a,rem, in Capo Colon~· 
a limited number of Europeans are J?ermitted to occupy trading 
sites with the consent of the Government, and in the townships 

. which arc laid out round Magistracies Europeans may buy plots. 
In other Colonies and Pm;scssions tradorR aro similarly admitted, 
hut they ma:T not acquire any real right to the land they occup)T. 

188. ,Ve may, accordingly, approach the question of Natives pur-
chasing land within spheres of European occupation with a 
conRciouimess of the special protection afforded them in resp<'ct of 
the lands reserved or set m-lide for their use. 

189. \Vherc the circumstances arc exceptional, and the numerical 
disproportion between the races is so great as in South Africa, tho 
question is : ,vhat effects arc to be expected if NativeH arc allowed 
free traffic in land ·1 No ornphasiH is required in stating that, 
wherever Europeans arc living, repugnance is shown to the invasion 
of their neighbourhood by N ativeR for residential purposes. Farmers 
resent the intrusion amongst them of ative owners of land, and 
similarly ativcs in their reRorves are strongly oppoRcd to surrender­
ing any portion of the land they occupy to Europeans for farming 
purpo es. 

190. In urban areas the principle of thr segregation of the raecs haR 
already been rccogniHcd; hut in the caH<' of the (\tpc Colony, atnl 
,rnd Rhodesia this does not intorferc with the right of the ativ H 
to buy land, aK already stated. 
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191. It iK the fact that. :-,ay, 25 years ago there were comparatively 
few N atiYe land-O",v110rH by purchase in the Cape Colony and Natal 
where to-cfay thev exist in considerable numberH. The capacity to 
ptu·cluu;c, h)-;. collocti n' process if necessary, is to-day in excess of 
what it formerly wn::,;. Furthermore. there is a manifest effort on 
the part of 1:THtiYcs to-da)- hcing made to po ReHs land which is not 
eountcrade<l b)· an)· l'C~luctance on the part of European holderH to 
<lisposP of it so long as the H('ll0rs Hl'C' not themselveH bound to 
l iY<' in pro.·irnit.Y. 

192. IJ' this pro('CHS goes 011. while at the same time reHtrictionH 
exclude' IDnropeans from purchasing within Xa.tiYe areas, it is 
inC'vii.ahfo that at no verv <bHtant date the amount of land in Native 
oceupatiou will hC' undeHirably extended. Native wages and 
C'arnings arc groah'r Uurn they used to be, their wants arc 
.Cc-w. and their ncce:-;Rary cxponscR small. They will buy 
land at priecs above its otherwise market value, as 
their habihi and standard of living enable them 
to exist 011 land that it is impmisiblc for Europeans to 
form on a small scale. Thero will be many administrative and 
soC'i,ll <liffieultieH created by the multiplication of a number of 
NatiYe units s<·,1ttore<l throughout a white population and owning 
the larnl of the country equally with them. Ruch a situation 
cannot fail to accentuate foelingH of race prejudice and animosity, 
with unhappy results. It will be far more difficult to preserve the 
ah-mlutel)- necessary political and Rocial distinctions if the growth 
of a mixed rural populntion of land-ownerR is not diRcouraged. 

193. rrhe ConnnisHion has ,urived almost unanimom.;ly at tho con-
clusion that it is necessary to safeguard what iR conceived to be the 
interests of tho Europeans of thiR country, but that in doing so the 
<loor should not be entirely eloRod to deserving and progressive 
in<livi<lual:-\ nmoug- the Natives acquiring land, and has resolved aH 
l'ollows :-

'1'1rn1 <'ertaiu rcstrictiorn; upon the purchase of land by 
:fatives a,·e nccosRar.\r, and recommends / 

(l) rrlrnt purclrnHe by N"ati\-es should in futur0 be limited 
to certain areaH to he defined by legiRlative enact­
ment. 

(2) That purehaHc of land which may lead to tribal, 
communal or collective possession or occupation 
by NatiYeH should not be permitted. 

194. It should be explained hero that tho words •• collective posses­
sion" arc not to be considered to bar the joint ownership of a piece 
of land in the defined areas by a limited number of Natives, the 
object of the Commission, which is unanimous in this respect, 
being to prevent large numbert'\ of Natives evading the spirit of 
tho resolutim\ by a.cquiring an_d hol~ing land in undivided interests,\ 
mHl thereby, m effect. extC'ndrng tribal or communal occupation. 

195. The intention of tlw firRt reRolution is twofold. It is 
n recommendation 111 the direction of limiting the purchase 
and leaRing· of land by Natives to areas within which the privilege 
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may be exercised by them without hringing them into conflict with 
European land-owners. and of the extension of this privilege by the j 
creation of such areas in all Colonies ~rnd Poss0ssions where this <'an 
b0 canv0ni0ntly don0. 

100. It is recognised that in those Coloni0s wlwr0 the aeqnisition or 
land hy Xativ0s has h0cn hitherto nnrcstrict0(l, v0-.,tccl l'ights hav(' 
l>een set up. The ahOY<' recommendation:-; are. of corn':-!<.', urncl1• 
without prejrnlico to Rneh rights. 

197. rrlw Connnission further r0:-;olvc<l :-

198. 

'l'lrnt wlrntcvcr prhH'iplcs govc1·11 tlw s<.'ttlcnwnt 
question of the Jmt·chasc of' larnl by .... 'ntiYes 
apply equally to the leasing of land hy ....TatiY0s. -

of ilw 
sho11hl 

('.,]. Stanfot·<l <lisHente<l from the ,iew of thl' majority on tlw qn<•Htion of I'l'Stl'icting 
~n al'ea,; only thr right of tlw individual Nathe lo pnrchaHc' land. Ht> 

holdH that the ac<1ui,dtion hy the more a<lrnnel'tl. .1.·atiH•H of \CStPd inrlivi(htal 
interestR in the la1Hl iH a powerful inceHti,e to loyalty, arnl that onl,r in the 
1•vrnt of its le,uling to the extension of tlw tl'ihal sy:-;lcm heyornl thP l'escrwH 
or locations would tlH' right of Native 1nn·ehase lw confra1·y to tlw heHt interests 
of hoth races. In hit1 opinion HnfficiPnt cause haH not hP<•n shown fot· 
1 he Clll'tailnwm of pri vilcg<•H enjoyed fot· many .,·pan, i 11 l lw Briti<1h 
( 'olon iPt-1. ::So depopulation or any an'a of' <listrict i 11 n'Kpc>et or En 1·opl•:u1 
O<'cupicrs ha,; hcc>n proved; and ht> fon•He<'H that in tlw eou1·se of tinw, aK 
the NaliveH in their locationH aclrnn<:P in civiliKatio11 an<l r<•C<·i,P full 
l'ighls to individual holdingR, tlw hal'l'ict·H now quit<> rightly plae<•cl in tlw way of 
their selling HllC'h holdings will be l'Pmowd. and tl'a11sacti,mt-1 in lan(l p1·ocrc'd a,. 
1'1·erh· in the resen<'K as iH now tltl' caH<' clsewhc>I'('. P1•b,u1 :m•a:-; 11w,· lw 
protl;Ctcd againsL Ull(ll•Himhl<> Nath·p oecupation. a:-; i:-- do,w agai11Ht • tlw 
mHksirahh• oecnpati011 of En1·01wa11s, h.,· l'l'gulatio11i,;. 

'I'hP eonl(•!Hion that the Hnfrty of the EuropPan racc•H mnHl lw g·uard(·d It) ,mt'!, 
restrictions as han• brc•n 1mtl.e1· <liscnHsion lw clop,.; not ho!(l to be Ro1111d. 'l'hv 
Church, profession:-1, commerce, t1·a<lP, arnl lah0111· are 01,en to lhc ambition and 
<·twrgy of the Natives, arnl with so many avcmws open to tlwil' a(lvauct· th(• 
danger of their swamping the EurnpcanH, if a l'('al mw, is not :woic[,,d h., 
tlrnying thrm thr 1·ight irnliYiclnally to lmy land. 

He <·:m Sl'e no <leeallence of tlw vigolll', the entPrpriSl' and lhe coumgl' which, ,;inc\' 
the oecupation of the Cape Peninsula by the early Dutch S<'ttien; han• n•sult<-.t 
in lhe Pxtcnsion of European control and occupation to tlw limits now rP<1chrtl. 
:.'\[oreover, artificial restriction of thP purchase of land, when atlempted in lhl' 
late Dutch Republics, resulted in thP rvasion of tlw law b)· rnl'ion.; fornm of 
cont1-act whereby Native occupation of farrnH ,,nH pJfretP,l, whill· at I !JP H,\llH' 
timr advantage was taken of the opportunilieH thus afforde<l of frandnknt 
pradict•,; on thr pal't of Europeans c•mploy(•cl aH ag<>ntK or Hn-tallP<l tl'u:;tPPH. 

Th<> pl'Op08Cd areas ar-e not t·ecommendecl for demarcation in cxiHting t'\'Hl'l'YeH 01· 

locationK. Therefore, in the oi<lc1· British ('oloninl and in the OrangP Ri\c•1· 
Colony, it' tlcmarcated at all, tlwy must affect p1·c::;e11t Em·opl',lll <wcupat i011. Lt', on 
tlw other hand, thr design he to allow purchaSl' by Nalivc>H in localitirs 1·t•;.(:n·dPd 
as nrnmilable for Em·opeans, Hight iH lm,t o[ lb<' fact that rnmall,v th(• XativP who 
de::,ireK to become a lande<l proprit'lor lwlongH to tlw chiliHL'd claH:- an(l K1wh 
localitiC's offp1• to him no atfraction. 

l•:nro1wam; a1·e mot·e and morn entering upon occupation o( lantl n-g;trd(•d a;; HPt 
aside fot· NativeH. Missloual'icR, tratl.erR and othen; are 1wr111itteJ. to eHtabliHh 
lhemH<-'lvci:; and carry on lhe duties or w<ll'k of thl'ir 1·t•Rpeclivl' calling.,, 'l'own­
Hhip:,; spring up at the variouH HealK of MagiHtmcy, a111I Ct>nHIIH 1·t'tu1•n,; l'lcarl~· 
show that thi:; influx is skadily inc,·c•aHing in volume. It is Urns dPmonHtratC'd 
lhat thP idea of separate occupation or larnl hy Nativef!, l'\'Pll in lhc•it· own 
1·e11erveH, is not maintain<.>ll at the l)l'eRrnt tiuw, 1101· can it lw in th<• fninr·<•, 
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'l'hl· Co111111i;;;;iull haH uu reliable da(,1 tu go upvu in making any comparii-011 of thl" 
1·,,Jatin• :-;trength of these L\\·o 1:!lreamH: Em·opeans into Native reserves ttK 

ow11e1°H of land. or occupiers under Govermnent 8auction leading up to title, t11Hl, 

1·irf' l'ersa, :Xatin•s out of their rcserYes into sun·eycd parts aH owner:-;. 
Frnm hi:,; own olll;enation, so far as it goes, Col. Staufo,·d.'R opinion iR that the 
form(•1· h-: the greater. 

Tit(: n·J>l'l'l-ll'lllati,(•ti of the Colon., of .Xatal <lissent from the reconuue11datiou that 
th(• p111·thas\' of lan,l by NativeH should in futm'l' he limitl'll lo l·ertain areas to 
hr dt>litH'd h.,· Jegi:-;lativl• enactmeut, an<l they giYe the followiug rcaso11H :-

That A ·atiYes iu the Cape Colon), :Xatal and HhodeHia can, like all 
other per:-:ons, purchrn,e antl hold la11d in theil' own l'ight at the present 
t imP, excepting in caHeti where Government or any other owner of lanll 
1'01· Hpecial 1·eaHon;; may place a confra1·)· condition on pnhlic or other 
laud:-: when put up for sale. 

Tl1at thl' n•:,;olulion limiti,; and 1•p1-1tritts the Hale of land hy Europeans 
aiHl t·acl'i'l otlwr than XativeR. 

( :I) That the t'l'Holution iH in conflict with thl' spirit of other 1·ccom-
1m•11datiom, of lhe Uommission, which havP for thrit- object the 
c11rnuragvJ1wnt of indiYidual tenure. 

(I) That A:-;iatics and other toloun•d rateH not of African descent may 
JrnrclrnHe lal)([ anywlwre, whcn'aH h,Y thi:-: reHolution the XatiYeR, whv 
Hl'l' thl' aborigines of thl' country, will hl' excluded from this privilegr 
1•xccpt in limited ,u·raH :,;elected, prohahl)·, for their unhealthi11eHH and 
1111:-:nitahility for il'l'igation all([ cultiYation ,m<l other kimlred reaHonR. 

Thal the ru;olution affect:,; and limits the l'ight of free trade pm;se;;se1l 
hy l'Yery other 1:mhject of the Bl'ifo,h Empire, a 1·ight which is enjoyed 
hy the XatiYcH of Houth .\.frica in ew1·y othl'r Hphct·l' of hnRiness. 

That the re:-;olution l'l'tomme1HIH a <ll-martation ba:-;cd practicall)· on 
racial or colou1· li1Hs unatcompaniell by an~ other l'onsi<lt•ratiom; tiul'h 
aH lbP attaimue11t hy Nalivl's of matl'rial a111l Hucial progresR, evolution 
and a<hancemeJJt from Nc1tive law, cnHtomH and usageR, and polygamy, 
a111l till' intrnduction of lwtter mo1le1-1 of living awl cnltiYation stimu­
lated li; llie :,;cnHl' of 8l'CHl'ify an<l propril'lor:-hip. 

Tlw~ ar,· <•[ npi11iou that the 1leten11iniug f'al'tori; i11 t!H• (rn·ucr1-1hip of )awl h~· 
::Satiw:-: 8honl1l hl• :-

( 11) The degree of civilii:;atiun attained. 

)< (h) Dernlutio11 an!l i11herita1tce undl't' the ol'llinary Colonial law applicable 
lo Eu1·opeam1, all([ nut u11del' Xative law. 

(r) The ahando11mPn( of polygamy. 

Kuhjl•ct to thiH Hlamlard being attained, they an• iu fa,our o( unrestrieted righl 
and opportu1Jit,v of purchase of land by Nati,e:-i. 

(E) Vesting of Appropriated Land in Trust. 

200. '11his :,;ub-:-;ectiou may be divided into three principal 
pttrtR, viz. :-

(1) The object:-; and clm,irabilily of Ycstiug in trm,L 

't) 'l1hc limitation of exiHting rcsorycs. 

(:~ 'I11ie expediency or otherwise of reserving more laud for 
Natives. 
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201. The land set aside or recognised as reserved for Xativm.;, hoiug 
in some cases tracts to which they have ancestral or tribal rights, 
and in others rights givou for pa,st good services, is. iu the legal 
sense:-

(a) In the Cape Colony. r_t'ransvaa,1. Orange Hin~r Colony, 
Basutoland and Bochuaualaud Protectorate, veste(l in 
the Crown. 

(b) In atal the greater part is Y<.'stcd in tho .N'atal . Tativc 
Trust, constituted by Letters Patent, the per:-;onnel ol' 
which consists in practice of the Governor and th(' lll('lll­

bers of the Government of th<.' day. 

(r) In Rhodesia, by Order in Council, provision is made l'or 
the assignment of land for ativc oceupation. but it 
remains vested in the British Son th Africa Company. 

202. The Colony of N ataJ ::;tanch; alone in tho adoption of a separate 
Trust, constituted by Letters Patent dated 186-l, for the <lh,posal 
and management of reserved lands by vesting them in one bo<l_v 
politic and corporate in deed and in name for tho purpose of taking 
and holding such lands, and of granting, ::;elliug, leasing or other­
wise disposing of them in such wise as might ho doomed fit for tho 
support, advantage and well-being of the NativeH. 

203. According to tho oviclcncc received in .Natal, it appcare<l that 
this Trust onjoy8 tho confidence of tho Colony of atal, inasmuch 
as by recent enactment the Pa,rliamont vested in it the Mission 
reserves. 

204. The Commission considered whether it should reconuneud that 
the Natal system or some similar system embodying tho principle of 
a separate trust in which tovestN ative land:,; should be adopted in the 
other Colonies, and the majority of the Commission decided agaim;t 
the principle and in favour 0£ these lands being adminiRteroct by 
the respective Governments, t:mch lands having first been accurately 
defined by special legislative enactment and formally dedicated to 
the use of the Native people. Certain members claimed that the 
vesting of Native lands in a separate tru::;t gave better :-;ccurity to 
the Natives than any other form , and that such bettor :-;ecurity was 
necessary. 

205. The important point next arises aH to whether it is c.-pcclient 
to reserve and set aside any more laud exclusively for ... ative~. 
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The a.reas at present so re erved and set mdde arc as follow::;:-

I 
Name of Colony. 

--

CAPE COLONY 

NATAL ... 

TRANSVAAL I 
including SWAZILAND) f 

ORANGE RlVER COLO.1. Y 

SOl THERN RHODESIA 

BA~l"TOLAND 

BBCIIUANALAND I 
PROTECTORATE\ 

Area 
in s(1nare miles. 

Population on 
Reserves. 

__ I __ 
I 

21,000 1,057.610 

13,892 463,382 

8,656 207,840 

128 17,000 

38.871 264,618 

10,293 3-17,731 

127.630 100,100 

220,-!70 2,458,281 

207. The Commission is of opinion a.nd rccommendi-; :-

(1) That the time has arrived when the lands dedicated and 
set apart, or to be dedicated and set apart, as locations, 
reserves, or otherwise, should be defined, delimited and 
reserved for the Natives by legislative enactment. 

(2) That thi ' should be clone ·with a view to finality in the 
provision of land for tho Native population and that 
thereafter no more lnncl should be reserved for Native 
occupation. 

(3) ~I.1he creation, subject to adequate control, of .i.: ~ alive loca­
tions for residential purposrn, near la.bour centres or 
elsewhere, on proof that they arc needed. 

(-!) That the right of occupation of tho lands so defined and 
sot apart shall be subject to a condition of forfeiture in 
case of rebellion. 

208. ln some Colonies land has been purchased by Natives and is 
held l'or them by trustees. This sy8tem the Commh;sion docs not , 
recommend should be continued, but is of opinion:-

That it is undesira.blo to extend the system of officially or 
otherwise taking into trust lands purchased by Natives, 
and that any land so hold and acquired should be con­
verted into individual holdings so soon as a desire for a 
change in that direction i8 manifested by those who can 
establish that they have proprietary rights in such land8. 
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209. In specially setting apart auy land for ·ativc occupation, 
certain obligatious may be held rig-I1tly to attach thereto; that is to 
say, the Crown should reserve :-

,uo. 

( 1) All minerals and prneiom; stone:,,;. 

(2) The right to n•movnl and re-entry in Uw casl' of rPbullion. 

(3) The pow<.•r to apply regulations. 

Tl11• ~atal l't•p1·1•i,t•11tatiVl'ti do 1111( ('011<·111· witl1. 111<• i-1•t-1ol11iio11 ol' tl11• ('0111111iR,.;io11 in 
ret!pPct uf till' dPlinitio11 : 1h•li111itatio11 a111l res,·nation 11~ \1•gii-,latin· 1•11actHll'lll 
u( lands Het apart fut· Nativ1•0: a111l they give the following rea:,;0110 : -

(1) That whe1·e iautl dedicatPd ur i,;et apart for ·ativ1•H haH aln•atly het.>11 
<lefined, delimited and reserved hy some d1·1·d of ti·11Ht 01· gm11t or tlw 
likP, 110 lt•gislativt• enactment in this 1lit·1·ction iH l'all"d fm or 111•c<•Ht-1ary. 

(2) That when• land ha:,; hee11 d1•dieatc1l or:,;{'( apa1·t a11d ha:,; 110( yet lH•t•n 
define<!, delimitml and 1·e:,;en·l'1l hy ,;0111e 1h•l'd of ti·u:-t m· grn11t 01· th,· 
lik1•, it iH the 1lnty of thl' lmpm·ial Oon•1·11m1•11t, i11 the firHL instanl'1', to 
Kec111·e arnl safeguar1l Natiw interests all([ 1·ights in thP land in a per­
nwm•ut and h•gal nrnmier, iu acconlam·e with tlwohjectsand i11tp11tion:-: 
nuder which such land was set avart or detlicatPcl. 

(:l) That where laud is at the 1n·ese11t time in prncess uf hl'ing H1•t apart 01· 
1ledit·ated i11 l'l'Cog11itio11 of the rightPOUH a11d 1111cloubted claimH a11d 
1·ighlH of Nativeti, as ahol'igi11es, tu sonic pro,·isiou i11 laud bei11g mack 
for thc•m, thl' Halllt' cm11·sc :,;houl,l he followed as i11dicatP1l in ch1u,;•• 
(2) h~reof. 

(-!) That action undl'r dansl•H (:!)awl(:\) lll'reof should not L1· d1·l1•g,1t1·d to a 
Legislature in which tht> .·utin·s haH· 110 :-harP, iu which they would 
lH' unable hy conHtitutional 11wa11s to re:,;i:-;t a11 a1lvl'rse Yott· 01· to prnlc-d 
their interestH, and which, in com,eque11c1· of its hl'i11g t·o111poS1'd of 
IIll'lllherR rept'l'J-lt•ntiug 011ly the Europc•a11 population, and having oth,•r 
i11ten•stl'! mot·e in ,·iew, and al:,;o hei11g more conve1·:,;aut than thP Nath PH 
with the present 01· futtue valnl' of the land, might h..i unwilling 01· 
opposed to 1mch land being dedicated or set apart for thP . rativl-'i-;. 

The Natal representativei;, however, concur with tlw recon11uendatio11 that thl'ro 
should he finality in the provision of land for the Native population. 

Thl' Natal l'l'Pl'l'Sentatiwi;, with l\lr. 8loh·y and Capt. DickH011, arc in fa,0111· of 
vesting in :,;pecial trustees created for that v11rposl' all lands set apa1·t or tl1·di­
cated for .. Tatives ai,; locatiom,, reRern•H, 01· otherwise, for the following principal 
reasons:-

That an incorporated Board of TruHteeK, cn·ated by Lettl'r8 l'atcut, suhjel't to 
specified conditions and poweri,; with rl'gard to th1· t·ont1·0I, managenll'nt 
a111l tlispoi,;.tl of land,; Ret apart and dedicated aH aforesaid, 

(n) Gives greater 8ecurity and permanency of appropl'iation than if tlw 
land were hehl hv Gover11me11t a:,; Cl'Own landi,; or ,·,•i,;tt.>d i11 :111 

individual officer of Hoverument. 

(I,) Ren<le1't! it inl".Lpable uf being directly or bustily affected hy tl11• 
pressure of any temporary popular feeling or agitation. 

(,·) Removes t!Uspiciun and unreHt from the Native mind, and conn•\ n a 
sense of bona_fid1•.~. • 

(d) Guards the .. ·ativeH against theit· ow11 igno1·am·1• awl pl'Otecti-; tlll'lll 
against the advances of speculatorH or othe1· pPrsoni,; who, Ly pm·ch1uw, 
mortgage, or otherwiHe, might diHpossesi,1 them of their land. 

(1') Securely Linds the trustcet1 by definite te1·mt1 a11d obligations. 
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(/J Hl'i-en1•s lo the Crow11 thl' full pu,\L'I' ;11111 •1ntl101·ity to alter or re,oku 
LPtten; Patent, or anv part of tlle]ll. awl to veto a11v k<>iRlatioll. ruk. 
onkr, or n•solution 1iia1le in l'l''-lH't:l of thl' land. • 0 

(!I) Uem•rally bl'Clll'L'ti a11d prOll'Cts J'o1· the Xatives in a HlOt'L' prn·11wneut 
and i11Yiolahlt• J1ia1u1er thau <:an otlwn\i:-,e hL• don<• \\'hat ha1-1 hel•n 
l'<·cngni~Pcl as dt1P alld right to th<'lll. 

~11. ,\!1·RH1·:; .. r. ('. Krogh and .J. .\. llamilto11. ('J'1·.111~va;d 1·1·pn·senlatin•s) d1·i-i1·1· to 
1·ecornllle1Hl that th<' pl'i11eiple 111' pa,vnH·11t of' l'L'lll slto11ld 111• applied ill Ute ca~;o 
o[ llll' land :-,et apal'l for Xatin· oc<:llj).ttion 1·pf't•1·1-e1l to in the abon.: n·com-
1111:n<laliolls. Tlw Jllatt<·r is dt•alt witli nuder th<· head of Taxation, hut it 
t'L'qufres a passing reft•1·e11<:P lwrl'. • 

'l'RIBAL SYS'rEM NA'rIVE LAW AND CUSTOM~ 

ADMINISTRATION. 

212. .\ eharal'Lcristi<" of Uie . rative~ of :-,outh Afrit'a i~ their trihal 
'?gm1 i:-mtion. Tlw tribe i~ c1 eommunity 01· <'Oliecti011 of . -i1tjvcs 
I orm ing a political mid i-;oeial organi i-;ation under tho _govcrumcn t. 
eontrol. aucl lcadei·slrip of a ( 1hieJ' who is the <'l'ntre of the 1mtionn 1 
~Jr trihr1l life. 1t ii-; through the t'.·istence or r1 Chil'f that tlH' triho 
1:-; <·on:-;<•ioni-; oJ' iii-; unit,·. ,\:,; th<: fotlwr i:-; to th<' family. soi:-- Uic· 
( 'hiol' to tl10 trih<.'. Ho i:-; Korndilllt'~ the ( 1hi<:J' or a ('()llg<'ric-; of tribe~ 
and Uwu ii-; known as Paramonut or t-ln1n·emt' Chief, or he ma)· be the 
hca<l of a sin<•lo tribe ('Ollll)o:-;c•d of a number of f,nnilie:-; u:-;1rnll ,. 

~ . 
mcmher:-; of the :-;amo <"hm or ui-;in! .. rthe ~amt' totem. ISach mcmlwr of 
ihe tribe owes him pcr:-;oual alkg-ianco :ill<l :-;ervice, to be performed 
gratuitou:-.h when eallod upon, in tlu, interest:-; of the Chief or tlw 
tJ·ibc. Each member has Uw right to maintenanec· from the land 
of tho tribe. 

213. A:-; a father oxerei:-;os authol'ity within his family, a:-; tho Ilead-
11m11 of a Jyraal or collection of kraab rules thorn and cxc'rcii-;es autho­
rity OV<'r thom1 so tho Chief l'ulos tlu• tribe and guide~ its destinies. 
Furthermore, as tho father commlts hii-; famH_,·, and tho Hcadnum 
consults the men in the kraal:-; under him. :-;o a discreet and 
wi:,.;c Chief con ·ults tho elders of h1s tribe. He is their chief 
court of appeal. ho s.-mctions all ('hang('S nrnde in the traditional 
usage:-; of tho tribe, but everywhere among-Ht the ~ atives the 
absolutiHm of the ChiC'I b tc•mperNl hy im;titutions ·which keep it 
in check. It cannot he 1-<aicl that the jmlg-mcnt:-; of Chiefs were 
nlways equitable, hut in the ge11C'ralit_v of cases they wore :-;o and 
their administration on th,~ whole was acccptahlc to the peopl~. _ 

214. 'J'ho tribal :-;_ystom has dther bee11 moditicd 01· di:-iplaeed hy, or 
is being gradually hrouµ:ht under. statutory mHl administratiYo 
!Suropoan control. ~t _was r1 f?rm o~ g-o:-cnuncnt perfectly 
understood h,,· the ~ at1Y<'S, earned with 1t mutual rc•spon­
::;ibility and Hlll'C't)·ship, and reqnired implicit obodieuec to autho­
rity. It poHse:-;~ed a ready mc•au:-; of communication and control 
extending from tho Paramount Chief to tho individual ~ ativo iu 

 

 



40 HOU'l'H AFRIG,\N KATI VE ,\FFMHH COMMlHHlO . 

209. In specially setting apal't auy ln,ll(l for 1\ ati n~ oceup,1 Lion, 
certain obligations may be h('lcl righUy to attach thereto; that i:-- Lo 
sny, tho Crown should l'CHerve :-

ilO. 

( 1) All mi1101·nlH all(l prndou:-; :-;torn•:-,. 

(2) rrhe l'ight Lo n•moval and re-entry 111 U11· cusv of rt>he1lio11. 

(3) 'l'Iw power to apply rngulation:--. 

'1'111• );atal l'e}ll't'bl.'lllati,1•,-, do nol c011<·111· \\ illi. lli1· 1·1·,-,ol111io11 ol" ti!(• ('01u111iH,.;io11 111 
l't>tlpPd uf tin· dl'li11itio11 : 1ldilllilalioll and 1·i>s, ·natio11 1,~ l1·µi:-d,ilil I' !'It.tel 1111•1tt 
uf lands i-:pt apal'l for ::-.:ativt•,-;: and tl1e,\ giYe lite following 1•pa,-,u11:-;: 

(l) That whPl'l' iarnl dmlicaku or i-:l't apm·l fo1· . ·ath t•:, ha,-, alrm1ly lH•1•11 
<l<•fi11etl, delimit1·Ll aml re,;ern•tl by Sollte d<·1·d ol' t1·11-;t 01· µnt11t 1,r lit<· 
Iii«•, 11011.>gh,lativt• enaetml•nl i11 this 1lir1•clio11 i:-;1·,dl,·d 1'01· 01· IH't<•:-;:-;,11·,,. 

('2) That when· land has hl'et1 d1•dkalcd or ,-,l'( al>al't a11d \ia:-; not ., ct IH·,·11 

dl.'fincd, 1lelimit1.>tl allll l'<'net·ved h~ ,-,ome tl<'l'cl nl' tru,-,t 01· grant 01· th,· 
lik1•, it in the duty of liil' llupp1•ial U0Ye1·nme11t, in tltt• lirnL i11sta1H·1•, lo 
Hcctu·e arnl snl'egnanl ::Satin· inlerl'tils a11<l t·iglits i11 tlw land in a pl'r-
111,uH·11t antl h•gal marnier, i11 accol'lla11ee ,, ith thl' objects and i11[p11[ ion" 
uuder which Huth land. waH Het apa1·t 01· tlc1licatl'd. 

(:\) That ,\lierc land is at the J>l'l'sent lime ill [H't><.:e,-,:-; or i>l'iug ,-,t•l apart 111· 
dP(lieatc1l in rl'cogniliou of l he l'ight1•ous ;i 11d 11111 lou bled c laimH ;i 11cl 
rights of ::SatiVL'H, aH ahOL'igi11e:-;, lo :-;ou1e prn, i."iou i11 l;itl(l l)('ing 111ad,· 
for llH•m, lhl' Hlllll<' l'<>Ul'Sl' ,-,houl<l l>e l'oll1rn l'(l as indicalt·d i11 ('latt~•· 
( 2) hereof. 

(·1) ThaL al'tion umll'1· elanSL'H (2) ;i11d (:I) !1(•1·t·of Khou Id 11ut lJl' cll'll'g,111·d lo ;1 

J. .. giHlatnn~ in which thl' ~·alt\l'H lia\<' 110 Hhan•, in \\liieh liil',Y \\onld 
1>1· unai>lt- hy e<mHlitutio11al llll',\llH lo n•,-,isl a11 adH•1·,-,1• \Oil' 01· to prol1·1·I 
lii('it· intt·t·L•sts, and "·hich, in conse<jlll'll<:l' of its hl'ing (·ompo:•wcl or 
llll'llil>el'H l'l'pn•:-;euting 011ly llw ~~u1·01H•a11 population, ,md lia,in!{ otl11•1· 
inlen•:-;t,; mon• ill dew, and alHo i)(•ing· nwn• eonn•r,-anl than lilt· ::Sati,1•;; 
\\itb the pre,;e11l ot· fnlut·c ,alu1• of llw land, rnight lk: u11willing 01· 
oppotied to nucl1 laud hl'iug (ledicalt-tl or tiet apart for tht• XathL·s. 

The ~ • atal reprt>sen tati veti, howevet·, co11eu1· with thl• n•comllll'lHlation that the I'\' 

t>houl!l he finality in the provision of land for the Native population. 

Thl· Natal rcprcf:,cntativl'H, with "\Ir. ~loh•y and l'apl. Dick,;011, an· in Lt,1>1u· 111' 
,c:;ling in :-;pecial lruste('H Ct'l'all'd for that p1u·po::;L' all lands Kl'l aparl ur tlt-di­
eate1l for ~·ative:- a~ locationH, rm;e1·n•:-;, rn· olhl·1·\\·inL', for tl!e follu\\·iug 11rint'ipal 
remions :-

Thal an incorpurntetl lloarll of Trn:-;tet>,-,, et'l•atcd 1,_v Lcllt•r,-, l'atcul, nul,jl'l'l lo 
specifiecl eo11ditio11s all!l poweri-: "·ith t'l•gartl to tli1· l'o11(1·ol, 11w11agc111e11l 
al)([ disposal ol' land,; Hl'l apa1-t and d(•di<.:atetl as al'o1'l'1,iaid, 

((I) Oivp:,; gn•atcr seuu·ily anti. peruw1H•uey of appropriation tlwn if lli1· 
\al)([ Wl'l'l' held hv Government as ( 11·own land,; or ,·1·:-!Pd 111 ;111 
ill(lividnal officer of Oovl'l'llmeut. 

(Ii) Rellllet·n it i11mpahk of being dit·l•dl., 01· hmHil,, affl'el\'1l h,v tl1,· 
pressu1·1.> of any lcmpomry popnlat· fel'liug or agilat ion. 

(,·) Hl·mo,t·s :-;uspic:iun arnl unn·,-,t from the NatiYI' mind, and l'on,1•1,; ;, 
sense of /J1i11r1 jir/1•.s. • 

(r/) Uuartlt; tlw .·atin•i-: agai11nt lhei1· CJ\\ll igno1·a1H·1· and p1·ott•l'b tli1·111 
against the a1lvancei.; o[ speeulaton; 01· othel' pe1•,;011s "ho, b,\ p111·clrn:-l'. 
111ortgagl', rn· othl•rwbl·, might tli,;potisc,-s them of llH'ir land. 

(1•) :::;ecurl'ly hi111lti the trustees IJy definite terms atHl obligation:-;. 
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(/) Hl'hl'J'\'l!H lo tl1l' Crown tile full po,1L'I' ;111d :1utl1rn·ity to alter or r •H1kt> 
Ll'!le1•:,; Palent, or any pal't of thelll. and (o veto auy kgit,latlo11. rule, 
order, or l'l'Holution 1rnule in r(';-;pl'l'l o[ (hl' land. 

(rt) Ge11L•1·,dly 1:wem·1•:,; aud pl'Ot,•etK fo1· the .1Tative:,; iu a 1uon, pt•1·11wneut 
and inYiolahl1• manner t hau ean ot h(•J'\\'i:-;e lH• dotw \\'hat lw,; IJeeu 
l'l'eogni;-;Pd aK due and 1·igltt to l!H 111. 

211. ,\i(•t::r-J1•:,; .. /. ('. Krogh and ,J .. \. lla111ilto11. (Traw;rnal l'(•p1·,·;-;enlali1,•;,;) d(•Hi1·(• to 
l'L'COlllllleJHl that the prineitdc of p.1~·11w11( of rent ;,;J,ould 1>,, applied in Ute cai,L• 
o[ the lan<l i-;et apa1·l for Xat i \'\' OL'l'U}Jation rel'erre1l to in the aboY • recom­
mendaliom:. 'l'lw matt1•1· is dl'alt \\'ith under tlH· heacl of Taxation, hnt it 
requi1·eH a [>.t;-;Hing refc•1·c11ee lwn•. 

------------ -- --

'l'RIBAL SYSrrEM-NATIVE LAW AND OUSTOM-

ADMINISTRATION. 

212. \ . . 
, charaetoristfr of the '- ~aiiver-, of Hou th .\frica ii-; their tnhal 

<!rg-,mi:-;ation. The tribe i:-; ,1 comm1miLy or colloctjon of X:.1tjvo:-; 
lorming a poljtical and :-;ocial orgnni:-;a,tion under tho government. 
control. and leadership of :-i Chier who js the centre of the uationa l 
~H· tri.h,11 life. Jt is through the existence o[ a Chid that the tribe 
1s <·011scious of it:-; unitv. .\:-; tht• J',dl1<•1· is to thC' family. so ji-; U1c 
( 'hie[' to the tribe. llc i:-; HOlll('iime:-; the ( 1hid' or cl ('Ollgt'ric:-; o[ tribe:-; 
and thou is kno,n1 a:-; ParamouuL or Hnpremc ( 1hicf, or he nw.,· be the 
head of a single trihe compo:-;ed or a numhol' of fami.lie:-; u:-;uall_,, 
n1<.nnhcl'i-; of the same elan or using the :,;amt' totem. Each memlwr of 
the tribe owes him por:-;onal allegiance :-ind :-;crviec. to be vel'forrncd 
gratuitow,ly when calle<l upon, in the interest:-; of the Chief or tlw 
tribe. Ead1 member has the rig·ht to Drni11tcnancc from the land 
of tho trihe. • 

213. As a father oxerciHos authority within his family, a:-; the llead-
1nan of a kraal or collection of kraals rules them and oxc'rcisos autho­
rity over thom1 so tho Chief rule:-; the tribe and guides its dc:-;tinies. 
Furthermore. as tho father consult:-; his fmnH.v, and the Headman 
consults tho men in the kraal:-; under him. so a discreet and 
wi::;o Chief con 'Ult:-; the elders of hi:-; tribe. Ile is their chief 
court of appeal. ho :-;auction:-; all ehanges made in tll<.' traditional 
usage:-; of the tribe, but everywhere amongst the Natives the 
~tbsolutism of tho Chief i~ tempered hy in:-;titution:-; -which keep it 
rn check. l t eannot be :-;aid tlrnt the judgments of Chiefs were 
always equitable, but in tho g'('nemlity of cai-;e:-; they wore :-so, and 
their achninistration on th,) whole wa:-; accoptahlo to the people. _ 

214. . rr_ho tribal :-;ystem ha:-; dthor beell modified or di:-;placed by. or 
1:-; berng graduall.v hrougl1t under, i-;tatutory clll(l admi.ni:-;trativo 
IDuropoan control. lt was ;i form of g·ovennnont perfectly 
understood by the XHtivc':-;, carried with it mutual r<'spon­
~!bility and Hlll'<'tyship, and roq nir<'d implicit obodionco 1..o autho­
nty. It po:-;i-;es:-;cd a ready mc,111:-; of communication and control 
extending from tho Paramount Chief to the individual .N ativo iu 
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his kraal. lt embodied an unbroken chain of rospom;ibility-the 
responsibility of tho Headman for hi:-; people, of the-head of a kraal 
or family for its members, and of every individual of a tribe to the 
Chief. 

215. Such then, briefly, was the tribal r-,ystom which, either by direct 
legislation or by administrative methods, has been modified and 
moulded into tho forms thereof in exjstence at the present time in 
British South Africa. 

216. '.L1he laws, customs and usages prevailing amongst tho Natives 
previous to the establishment of European government over thorn 
have not been abrogated or forhidden , except so far as the same 
may be repugnant to the general principleR of humanity and 
civilisation. 

217. It may fairly be said of the Natives of South Africa that though 
thore arc variations of details in tho laws of succession and inherit­
ance, and in other customs and usages of tho various tribes, there 
is great similarity in their tribal systems. 

218. The Chiefs continue to be recognised as a means of government 
of the Native races. as it has not in general been deemed desirable 
to dispense with them, but their jurisdiction. more particularly in 
criminal matters, has been. and is being, gradually tranr-,ferred to 
European Magistrates and Commh,sioners. In a few words. the 
abolition of the tribal Hystem and chieftainship is being left to time 
and eYolution towards civilif;ation. assisted by legislation where 
necessary and administrative methods. 

219. In Natal, the Transvaal and Southern Rhodesia certain powers 
arc vested by law in the Governor or the Officer for the time being 
administering the Government. This was done with the object of 
retaining certain administrative powers formerly possessed by 
Chiefs which could not be exorcised ordinarily by a Governor or 
Administrator, and also to supersede in a manner comprehensible 
by Natives their Paramount Chief or Chiefs by the substitution of 
the Head Officer of the Government. 

220. In the year 1850 the Governor of the Colony of Natal was first 
specifically constituted Supreme or Paramount Chief over all the 
Natives. He was then vested with more extensive powers than at 
present. His legislative powers were' taken away by the creation of 
the Legislative Council, and his juri:-;diction as a Court of Appeal 
was removed by subsequent legi:-;lation. His powers have now 
practically been reduced to nrntten; of adminh,tration, except in the 
ease of disputes about general hein,hip of a deceased Chief of a trihe, 
where he decides finally , no right of appeal being allowed. 

221. By .Royal Instructions to the Governor of Natal, dated 20th 
July. 1893, it iR directed that " Before exercising the Powers of 
'· Supreme Chief, other than those by law vested in the Governor 
·' and Council, the Governor shall acquaint his Ministers with the 
"action which he proposeR to take. and so far as may he possible 
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" ::,;hall arrange with them as to tho course of action to he taken. 
·' 'rlie ultimate decision must, however, in every case rm;t with the 
" G~vernor. " 

In the Transvaal, by Law No. 4, 1885, which haH not been repealed 
tho State President waR constituted Paramount Chief over all 
Chiefs and :N ativeR in the Republic. He was empowered further 
wjtJ1 tho advice and com;ent of tho Executive Council, to make and 
fi-a1ne regulations for tho administration of the law. Thm;c powers 
arc now exercised by tho Lieutenant-Governor in Council. 

In Houthern Rhodesia, the ~\dministrator in Council exercises 
over N ativos all political power and authority. 

The powers given in the two latter casoH are in many points 
analogous and similar to those conferred on the Governor of :X atal 
as Supremo Chief-if anything, they are more extensive and com­
prohom;ivo-but the authority iR not given in either case to enforce 
compulsory labour which is given to the Governor of Natal. 

In the Cape Colony and the Orange River Colony neither tho 
Governor nor the State President appears to have been placed in 
any special relationship towards the Native population which he 
did not occupy towarclH tho rest of the inhabitants. In the Capo 
Colon)-, however. it has been found necessary to provide for certain 
special cases in the Transkeian Territories, by legislation. This, in 
Colonies -where the Governor or the Administrator possesses 
extraordinary powers would not have been necessary, thus showing 
that son10 i:;pocial Executive authority conferred by Parliament is 
required in rm:;pcct of the large nrns!4cs of ..Natives inhabiting British 
South Africa. 

The Commission does not recommend abrogation of the special 
powers which have been described. But in respect of the self­
governing Colonies and other Colonies or Possessions as they 
become self-governing, it feels that such powers should be regulated 
by Parliamentary enactment and that the responsibility of their 
application should rest, under com,titutional ui:;age, with the 
Ministry of tho dav responsible in all its actions to the local 
Legislature. V 

In tho Cape Colony, Transvaal. Orange River Colon:·, and 
Southern Rhodesia, Chief:,:; do not exercise any criminal jurisdiction. 
In Natal. more particularly in the Province 0£ Zululand, iu 
Basutoland, .Bechuanalan<.t, and the Bochuanaland Protectorate 
they still have a more or lesR limited jurisdiction in criminal cases'. 

Basutoland and the Bechuanalancl Protectorate may be reoarded 
m; e:x:ceptiona~ in their condi_tions,_ bt~t a~ 1:t yolicy it would ~ppear 
host that N at1ves charged with crmnnal offencC's should be tried by 
trained ofliccn, who have no personal interest in the revenues 
accruing from fines or forfeiture::; resulting from proceedings before 
them. 

In lieu of the incomes of which Chiefs and Headmen now 
exercisina criminal jurisdiction would thus be deprived and in 
l'C'cogniti~n of the valuable services they render to the Gov'ornment 
in administrative work, they should be granted adequate pecuniary 

 

 



44 ~OUTil :\FR1CA N.\T[VE ,\FFAIRS COMMIRS10 

cmolumeub or pcnsiorn, so a:-; tu a:-;surl' to thl'm a mt>;u-mre or 
indepe11de11re in their living. ;rnd clue rcunrneratiou for the <luties 
they continue to discharge. 

~30. Pa~t lcgi:-;lation b~· the ,Tariou-.; Houth ..,\fdran OoYeruments lw:-; 
recognised the principle that the applicntjon or ('ertain speci1ll 
laws to XatiYcs is necc-,smY and the CommiRi-;io11 docs noi nclYisc .i 

change o[ policy in this rcHpcd. ..,\ t th(' same tinH' it is rerogni:-;(•<l 
that the protection ol' tlw law shouJ<l he extended impartially to 
all alike. 

231. Xativc Law. whi<"h is dist i11cL from laws sperial ly framed ;11td 
onadc<l for the X atiYe population, i:-; administered iu :-;0111e form nr 
other in all the Colonies and Hritish PoRsession:-; in Houth Africa. 

232. The weight of the evidence adduced before the Commissio11 i:--
against the enactmmit of a statutorv code based 011 Xative Law. 
lt lrns hcen -.;nggcsted. mHl with this.the Commission ;igrees. tlwt ;i 

text-hook or hand-hook. !'or reference only, de:-;eiiptive of Xat iYe 
ln,w and custom would he useful as a help towctr<b uniformity i11 
r1dminj:-;trntio11. 

233. Mm1y of the exi~ting X ativc la WH and cuHtom;-; arc so interwoven 
with the i,,ocicll ('Onditiom; and ordiuarv institniimrn of the Xativc 
population that any premature attm11pt to h1·eak them down 01· 

sw<'ep them awa,y \\ ould be inadvhmhle. .., \ t the snm<' tinw the 
ohject of improvement and. so fal' as ma_,, he. assimilation with the 
ordinary Colonial law sl10uld he kept in view as an ultimate gm1l. 

234. The principle of rommunal or collective rcsponsihility wn~ 
recognh;ed by the Native:-, wherever the tribal sy:stem prevailed. 
lTndcr it a man was bound to report to hi;-; superior the commi:sHio11 
of any crime that he mjght hecome aware of or any extraordilrnr_Y or 
:-;1u;picious circumstancL'H that might come to his knowkdge. For 
instance, if a member of H kraal saw a crime committed he was 
bound to report the fact to the head of his kraal; the latter wa:-­
hound to act if nocc:-;sary upon tho report and to inform his superior ; 
and so on until the Paramount Chief himself ,va:-; n ware of what 
had taken place. The omission in any of the:::io grack:-; to roport 
involved \-illb:::ioquont liability to blame or punishment. 

235. ( 101lcctive responsibility has been adopted in the Hpoor La ,rn or 
tho Tram;kdan Territories and .N"atal. and it iH that which uutkl's 
them effective. rrhe Spoor Law, it should be explained, is applied 
to the comm1mjty, only when the aetual criminal cannot he traced 
or identified, and in the rrranskcian Territories the proceedings 
thereunder for rerovcrv of value or stolen :-1tock are in the nature 
of a civi] action. • 

236. r:t1he principle of commtrn,tl or collective re:::iponHihility whon Hp· 
plied hy us ha-, been taken on~r very much as it L·xi~te<l amongst 
the :Xative::; themselves. ln Natal and the 1.'rarnwnal it is npplk<l 
in need in cases or homicide, assault, or other injury to person or 
property. In the Trauskcian rrcrdtoric:-; it is limited to !-\tock 
thefts only. As injustice may he done in it:-; administration there 
:-,hould in all caseH be trial nnd right of appeal. 
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237. In the Cape Colony. a Xative may. with the' exception of land 
hel<l under the Gkn Grey Aet. leave hi:-; property by will. In Natal 
]w lrn:-- this right onl)· in respect of immoYable property held under 
title. 1n Southern Rhoclosia the Cnpo law applies. There is 
nothing· in the laws of tho Transyaal or Orange Rivc-r Colon,. to 
l)l'OYC'nt a Xativr from di:--posing of his proprrt)· hy ·will. •r·1wre 
lll)])C'Hrs to he no goocl n 1 ason f'or withholding from tli0 Xatives th<• 
po-wrr to make a will, and this powe1' :-;hon]d hr giYru to UH•m i 11 

l'<'speet of dcYisa hlc property. 

238. .An importnnt <1uestion c1ffreting the statrn; of x~1th-t• womc-11 
ari:-;rs in eonnrdion wjth thr eu:--tom of '· ukungena," or thc taking 
OVC'l' of widow:-; hy hrothcrs, or rven in some imitanccs hy sons, of 
the clccens('<l. Thi:-; 1n·aeti0c shonl<l not h0 countenmwcd in any 
way wlrntcver. 

239. ln tho Cap<' Colony and the Orm1ge RiYer Colony a Nati.YC' 
woman attah1s majorit.,· at the age of t-wenty-one years. '..Chis 
('Ollf<'rs upon her rights and a legal status which under ~atiYc law 
mHl custom she <'Ould never attHin. By these she is held to 1)(' 
nncl0r guardianship all her life. and, strictly speaking, may not 
holcl prope!'ty in her own right, oven when \liuch prop0rty is Ntrne,1 
l>y her own la hour. )f orcov-c.'r, by recognition of a Nntive ·wonurn \; 
i-ig-ht to nttain majority, she is placed in a po~ition to C'mancipat<' 
hers<.•H from a condition which may have become dh,tastcful to her 
nncl h0 fr<'(' to choos<' her ow11 path in lifr. As Christianity :rnd 
<'<lncntion spr0ad. a ,,·oman's endeavours towards ri higher and more 
self'-r0speeti.ng position than that appointed to her by ordinary 
kra:il life should not be thwarted by perpetual tutelage ummitC'cl 
to vr0scnt-da)- conditions. JDxprrienco in the above Colonic:-- has 
not ju:--tified the frn.rs sometimes expressed that this cmancipntion of 
~ nth-r women would hav0 disastrous results on NatiY<' famih lifr. 
rD-vid011c0 is rather the other ,Ya)·. Reference has ahead): hren 
mad0 to tlw inerea:-;ing- number of solf-rC'spoeting Katfre women 
now to ho found in the country. Moreover. tho women and girls, 
when fr00 agents, go in larger numbers into domestic and other 
s0rvice. Many arr teachers in schools, others accompan)' tlwir 
husbands or rclatiYes to farms and labour centres, and ther0h,· 
promote continuous instead of h1tormittent work at those c0ntro;. 
fror these and other reasons it is recommended that in those 
(.;o]onics and Possessions whore it is not already the cas0. and HO soon 
ns local circumstances permit. N atiYe men and women should he 
h0]cl to haY<.' attained their majorit)' at thC' ag0 of tw0nt)·-one years. 

240. In this connection there arises tho <1nE>stion of how far the 
principle of family responsibility should be maintained in respect 
of' the head of a family being liable for tho payment of tho debts of 
hh; ndult children or 1•ice 1·en;a. Alrc>ady the tendency is to lc,1ve 
<"'ach nrnn to arnnvor alone for hi.8 own debts or tort~. Much in­
justice is wrought by exacting payment from individuals no lo110·0r 
ahlc. in view ot' chan!sod conditions, to control the actions of th~sC' 
rclatc'cl to them, and the granting of majority and indopcndencC' to 
.vonng· Nati-Ye men and women as recommended abov0 should lX' 
:iecompauicd by sole responsibility bC'ing placed on them for their 
own debts and torts. ror should sons be liabl0 for debts incunod 
hy their fntlwr:-; ('X('opt to th0 extent of the property inJwrikrl hy 
1110m l'rom th0ir fothrrs . • • 
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241. On the subject of succession and inheritance to land in intestate 
estates, the following resolution was passed:-

The Uommission is of opinion that in the ease of a ative 
dying intestate the succession and jnheritancc to all 
land in his estate held under title in thr form customary 
in South Africa Hhould, un]ess otherwise provided in such 
title, hr detrrminod in aeeonlance with ordinary Colonial 
la:w. 

242. Tho Commission deprecates an)' tondrney to impede' or pn•vcnt 
X atives plcadh1g their own eaHc's in Court, and holch, that K ativos 
should nowhere be compelled to employ attomeys or agents-at-law, 
the matter to be loft to their O"Wn free will. On tho other hand, it 
favours the oxclw,ion of attorneys or agents in ca.Res between Native 
and K ative tried under N atiYo law, except in spoeial cases w hem tho 
Magistrate is satisfied that. tho admission of an attorney is necessary; 
nor should they be allowed to intervene in matters of adminis-
tration. • 

243. The Commission suggest-, the desirability or ostabliF,hing in 
each of the Colonies H H_p;tcm of compuh;ory registration b)' Natives 
of all births and deaths, HO soon HH it is doomed practicable. 

244. The CommiRsion has formed the conclusion that in the Transvaal. 
and in a lower degree in Natal and elsewhere, there is in largely­
populated Native areas a numerical insufficiency of Magistrat0s 
and Native Commissioners qualified by experience to deal 
with Natives. The Commission is of opinion that, in order to secure 
more efficient supervision and expedite the dm;patch of business, 
these officers should be increased. It should be borne in mind tlrnt 
Courts within oa8y roach have a distinct influencr for good and that 
large territorial jurisdictions weaken the hold or Government on 
the Native population and affect the efficiency of the Administration 
in many ways. 

245. The Commission is of opm10n that periodical meetingR of 
representatives selected by the Government of each Colony and 
Possession in South Africa, for the purposes of discussion and 
advice, would be useful and are desirable, and that their reportR on 
all matters affecting tho Native population would be of value in 
the unification of Native laws and administration. Inter-Colonial 
Conferences between men of influence and knowledge, including 
those who are carrying out and those who devise the policy of 
Governments, could not fail to be beneficial, and tho Commission 
recommends the above Rnggestion to the consideration of the 
Government, concerned. 

Urban Locations for Natives. 

246. Native Location~ in urban areas may ho dividccl into :-

(1) Those within municipnl areas and under municipal 
control. 
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(2) Those within municipal areas and under the direct 
control of Boards or Companies, as compounds. 

(3) Those in the neighbourhood of Municipalities and 
controlled by Government. 

247. The Commission approves the present practice that wherever 
a location is within an area controlled by a Municipality or other 
Local Authority the responsibility for its control and management 
Rhould be left to such Authority. But it is necessary that Gov­
ernment should always reserve the power of inspection and bo 
able to exercise it with effect. Such inspection should be frequent 
and regular and if possible be made in the daytime. It waR 
disclosed to tho Commission that in various parts of tho countrr 
inspections of municipal and other locations in urban 3:reas were 
sometimes carried out in a harsh and injuclidom; manner, respect­
able Natives nncl their familieH being turned out of their dwellings 
at night time, and subjected to objectionable personal lumclling. 
Conduct of this sort is extremely harmful, and rankles long in tho 
minds of tho people. 

248. The Commission has visited and inspected several municipal 
locations and records its opinion that in some respects their condi­
tion leaves much to be desired. Tho N ativos who reside in or 
frequent these locations are in the main working people. As such 
there is every reason why they should be encouraged to stay as 
useful members of tho community. The tendency of inadequate 
accommodation is to make them dissatisfied and restless ; the 
standard of · comfort is low, and they are liable to be over-crowded 
and over-charged. 

249. The object should be to afford those who desire it the oppor-
tunity of acquiring in their own right holdings for residential 
purposes within these locations, and, with or without this, 
encouragement to make, and security for, improvements. 

250. Where buildings are put up by the Local Authority they should 
be of a suitably comfortable class and the whole arrangements 
should be such as to enable the occupiers to live under sanitary and 
healthy conditions. Natives who erect their own buildings should 
be bound to conform to this standard. 

251. In establishing these locations easy access to the place where 
the Natives go to work should be kept in view. The charges 
necessary to be borne by the Natives, in the way of rent, etc., and 
railway fares, should be as low as possible. The Commission 
thinks that the charges at present imposed are in some cases too 
high, and although a substantial revenue may thereby accrue to 
Municipal Treasuries and Railway Departments they ultimately fall 
on the employers, who have to pay correspondingly high wages. 

252. A thorough registration and constant control by means of 
resident Superintendents should be maintain~d for the purpose of 
~he better regul~tion of town locations by which the respectable 
industrious Natives may be encouraged, and no room allowed for 
criminals and others who indulge in vagrancy, drink and open 
prostitution. 
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241. On the subject of 1::mccossion and inheritance to lHnd in intestate 
estates, the follmving resolution was pHssed :-

The Uommission is of opinion that in the case of a ative 
dying intcRtato the 1:mccession m1d jnheritancc' to all 
land in his estate held under titl0 in th0 form customal'y 
in South Africa should, unless othorwi:-;e provided in ~mch 
title, h0 ckt<'rmined in H<'conlance with ordinary l 1olonial 
fa;w. • 

242. The Commission deprc'cateH m1y tonclC'ney to impede or lH'('Y<'nt 
XatiYcs pleading- th0ir own cas('S in ltourt, and holcls that Xatjyc1-< 
should nowhere lw compelled to employ attorn0ys or ag0nts-at-law, 
the matter to be left to their own f'reo will. On tho other hand, it 
favours the exclusion of attorno:n, or agents in cases bet\'rnon .1J ativo 
and ..1. ~ atiYe tried under Nati YO la:w, oxcopt in special casoR w lwro tho 
:OfagiRtrato is Ha tisfi0d that the admission of an a ttonwy is necessary; 
nor should they he allowed to intervene in matton, of adminis-
tration. • 

243. The Commission suggests the dosirn bility or eRtablh,hing- in 
each of the (;olonirs a system of compulsory registration by Natives 
of all births and deaths, so soon as it is deemed practicable. 

244. The Commission has formed the conclusion that in theTramrvaal. 
and in a lower degree in Natal and eh;owhere. there iR in largely­
populated Xative areas a numerical insufficiency of Magistrates 
and Native Commissioners qualified by experience to deal 
wi.th Natives. Tho Commission iR of opinion that, in order to secure 
more efficient supervision and expedite the despatch of business, 
these officers should bo increased. It should bo borne in mind that 
Courts within oai:;y reach have a distinct influence for good and that 
large territorial jurisdictions weaken the hold of Government on 
the N ativc population and affect the efficiency of the Administration 
in many ways. 

245. The Commission is of opinion that periodical meetings of 
representativei:; selected by tho Government of each Colony and 
Possession in South Africa, for the purposes of diHcusi:;ion and 
advice, would be useful and are de 'irablc, and that their reports on 
all matterR affecting the J ative population would be of value in 
the unification of Native laws and administration. Inter-Colonial 
ConferenceH between men of influence and knowledge, including 
those who are carrying out and thoi:;e who devii:;o the policy of 
Government , could not fail to bo beneficial, and tho Commission 
recommends the above imggo. tion to tho consideration of the 
Government, concerned. 

Urban Locations for Natives. 

246. Native Locations in urban areas may he divickcl into :-

(1) Thmie within municipal areu1-< arnl uncl('J' municipal 
control. 
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(2) Those within municipal areas and under the direct 
control of Boards or Companies, as compoundi:.;. 

(3) Those in the neighbourhood of Municjpalities and 
controlled by Government. 

247. The Commif;sion approves the present practice that wherever 
a location is within an area controlled by a Municipality or other 
Local Authority the responsibility for its. c~ntrol and management 
should be left to such Authority. But It IS necessary that Gov­
ernment should always reserve the power of inspection and bC' 
able to exerchw it with effect. Such inspection should be frequent 
and regular and if possible he made in the daytime. It waH 
diHclosecl to thC' ConunisHion that h1 various partH of the countr)' 
inspertionH of municipal and other locations in urban areaH were 
sometimes carried out in a h~u-Hh mul injudiciouH manner, respect­
able ~HtivPH and their familieH being turned out of their dwellingH 
at nig-ht time. and subjected to objectionable perHonal handling. 
Conduct of this sort is extrcmel)r harmful, and rankles long in the• 
minds of the people. 

248. The Commission has visited and inspected 8evernl municipal 
locations and records its opinion that in some respects their condi­
tion leave8 much to be desired. Tho N ativm; who reside in or 
frequent these locations arc in the main working people. As such 
there is every reason why they should be encouraged to stay as 
useful members of the community. The tendency of inadequate 
accommodation is to make them dissatisfied and restless ; the 
standard of comfort is low, and thev are liable to be over-crowded 
and ovor-charg·cd. • 

249. The object should be to afford those who desire it the oppor­
tunity of acquiring in their own right holdings for residential 
purposes within these locations, and, with or without this, 
encouragement to make, and security for, improvements. 

250. ·where buildings are put up by the Local Authority they should 
be of a suitably comfortable class and the whole arrangements 
should be such as to enable tho occupiers to live under sanitary and 
healthy conditions. Nati,.,.es who erect their own buildings should 
be bound to conform to this standard. 

251. In establishing these locations easy access to the place where 
the Natives go to work should be kept in view. The charges 
necessary to be borne by the Natives, in the way of rent, etc., and 
railway fares, should be as lo-w as possible. The Commission 
thinks that the charges at present imposed are in some cases too 
high, a,nd although a substantial revenue may thereby accrue to 
Municipal Treasuries and Railway Departments they ultimately fall 
on the employers. who have to pay correspondingly high wages. 

252. A thorough. registration and constant control by means of 
rosident Superintendents should be maintain<1d for tho purpose of 
tho bc1tter rog-ulation of town locations by which the respectable 
industrious Natives ma,y be encouraged, and no room allowed for 
criminals and others who indulge in vagrancy, drink and open 
proHtii. ution. 

 

 



48 POUTH I\.FRICAN N\TIVE AFFAIRS COMMIRSION. 

253. The8e location:,; should not bo made n refuge t'or , urplus or idle> 
:Natives for whose labour tlwn' is no local demand or who will uot 
·work, and power to expel su<'h . ~ aOves from tho locn,tiou and from 
thC' entire urban area shoul<l hP vcsil'<l in thl' Local Anthoritv. ,, ho 
shmllcl rrceivC' tlw fnll snppo1't or ( lovc1 rnmC'nt in this work.· 

254. fn connection with this qnc1stion of nrhan locations l'or ~Tilti\'<'S, 

ihe following rC'solution ,ilready c1notC'<l in another plHcc should h<> 
here referred to, and it is recomme1Hkd that the principh' therrof' 
be adopted by defining an area within each 1funicipalit;' in which 
Natives may reside m1cl hol<l prop<'rt~, without bring suhjret in 
location rcgul,1tions :-

.. This Commission is of opinion that c<'l'tnin restrictions upon 
" thr purdrni-;c of land b)' Natiyc:-; aro nccossar.v. and 
··recommends: 

"rrhai purchase hy ~:ttives should in fnturr hc• limit<'<l 
.. to cc'rtain ,ll'<'n~ to h<.' deli nrcl hv 1<.,()'islntivr <.'nnc-t-. h 

'' lll(•nt." 

255. In en lling a1tontion agah1 to i he J'ollowjng· r0solut ion. also 
alr0,Hl_v q uotl'cl in m1otlwr eom1ccbon, il i:-; dosirl'<l to point out t hnt 
ihc· absence of any nceornmodation noar labour centreR for wiYc>s 
n,ncl l'amiJh.,s of .... TatiYes at work there affrc-ts Yery a<lvN:-;c>l.,, t1w 
i-nipply of la hour with rospcct hoth to tho number of hihom·c•1·s an<l 
11w length of' tlwir :-;crvic0. Tlw g<.'nernl principles affinncd a hon' 
in regard to location-.; as at present nnclorstood apply so far as t11ej 
arc suitH blc to these suggl'stcd la hour locatjom;, hut thr foHowi.n!2: 
possiblo cliffcrcnces iu tho latt<.'1' ma.v be indicated :-A Romowhat 
larg·rr plot of land for each hut or huilding ; grcatN distanco f,·om 
a town : n modification of tho rogulations to :-;nit the eon<1ition:-; 
and ei1·c1m1stnncos of thr .. .'ntivos :tff<'Ctl'<l: 

·' Tlw Commii-;sion 1·ecommo1Hb tho <T<.'ation :-;nhjoet to 
·' acloc1natt· eontrol or ~ativ<• location~ fol' w•:-;i<lont ial 
•• purpose:-; near lHhour centres or <.'l:-;t'whcre 011 prool' 
•• that they arc neoclecl.'' 

Appeal Courts. 

2-56. This is an important c1uo:-;tion, nffceting as it docs thC' 
contentment of tlw ... ?ativc~. wl10 vahw thv right of appeal. Evon 
under the tribal system they wore at liberty lo appeal from n 
judgment of a local Hub-Chic[ or Jloadnrnn to their Chic,(' arnl 
ultinrnt0]y to the Supremo Chiel', if there' wns ono, hoyon<l whon1 
t11e1·0 lar 110 app0al. 

257. '\Vhcn, in the different Colonies. ~nropcan Courts were e:-;tah-
lishC'd, provision was made for app0al in .1.,. ativc' eivjl and ('rim inn I 
caRes from the juclgmcnts of MagistrateH, ( 1ommisKioners and Chief~. 
In tlw 1'nrnskoian Torritoric:-; there is still a Special Appeal Court in 
civil cases: in other eases nppcal licH to tho Higher Courts of the 
Cape ( 10Jony: in Nntal thorc iR a ~ ativ(' I Ugh Court ror :-;poeified 
caseH. for ot1wr cases ihe ► 'nprnn10 Court. In BaKutoland and the 
Bechuanalnnd Protcetornte thc'l'l' is appenl to tho Coul't of the, 
Resident Commissioner. In Capo Colonyproprr. Orange HivcrColony, 
'rranRvan 1 and Rb odesi a an appl'a 1 lieH to tlw Su prom c ( 1oul'i, 
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258. "rhe .J..Tativc Appeal Court in the Transkeian Territories. the 
proceedings of which are subject to review in the Supreme Court of 
tho Capo Colony, is of great value to the Native population. affording 
as it docs an earl)r and inexpensive settlement of appeals in civil 
matt<'rs from tho deeisions of' Resident ~fagjRtrat('S. ~imHarly in 
other Colonies, where a<lf'quatc arrangements have been nrnde to 
s(•cun• the same objeet, much sati~faeti011 has been givf'n to the 
Native propl('. 

259. The Native High Court in Natal is a striking; illustration of an 
independent Court free from the jurisdiction of the Supreme 
Court. Tlw risk, indeed the certainty, under such conditioni-. of 
Hw different Courts giving decisions inconsistent with each other 
is shown by Hw fact that in these two Conrts conflictingjudgments 
involving '-\Nious isRlleH have been given. An instance of this 
quotC'd to tlw Commission iR '\Yhere tho Native High Court refused 
to hear a ca:--r brought befon, it by a coloured man on the ground 
that tlw party 01· parties were Europeans, and that the case should 
:,{o to the Supreme Court, while in the Harne or an identical case the 
Supronw Couri held that the party or partieR were :Natives, and 
that tho emm i-.hould go to the Native High Court. Tho decision of 
neither Court is binding on the other. The result is that a whole 
class of persons in Natal are deprived of all legal remedy-a dis­
ability as grave aR it is singular. 

260. \\'hilst. therefore, attaching much value t@ the necessity of not 
undermining the influence of those who preside over Native Courts, 
and deprecating that any ideas be created in the ignorant Native 
mind suggm,tive of a,ppeals being mad<> easy, the Commission 
terords th<' following resolution :-

( u The UommiHsion disapproves of the creation or existence 
in any British Colony or Possession in South Africa of a 
separate and independent Judicial Court or Courts to 
deal with Native cases, except as hereinafter set forth, 
outside the jurisdiction of the Supreme Court of such 
Colony or Possession. It recommends that subject to 
the regulationH of the Court there should be a right to 
appeal to and review by tho Supreme Court in all Native 
ease:-;, eivil and criminal. tried in any other Court under 
Colonial Law, Statutory or Common. 

(b) 1'ha~ in civil cases or dis~utes _arii-.ing purely upon 
N~t1ve la!" ~nd custo1~1, and 1!1- wlnch both parties to tho 
Hlllt arc Natives, speernl N at1ve Courts of .Appeal now 
esta blishod should eontinuo io CXflrcise the powerH of 
final decision conferred upon tlH'm by the Lccrislature 
::;ubject to tho distinction drawn above betw:en case~ 
tried under Native law and custom and casei-. tried under 
Colonial law, and provided always that the Supreme 
Uourt shall retain its powers of review. 

( c) That reYision of and appeals against verdicts and sentences 
in criminal cases in any lower Court should be bv or to a, 
,fudge or Judges of the Supreme Court. • 

p 
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Native Jurymen and Assessors. 

261. In certain ColonieH Natives can be placed on the .T ury LiHt ; in 
one Colony Natives are 'exempted' by law from serving as jurors; 
in the others the~T cannot serve. Consideration was given to 
the desirability or otherwise of N at1vos being registered as jurors 
and being summoned to serve as jurors. The Oommiss1on is of 
opinion that N ativeR should not be rn,ed as jurors in any case in 
which a European or any person other than a Native is concerned, 
and in cases in which Natives only are interested it considers that 
the time has not come when it would bo either advisable or right 
that Natives should be empanelled as jurymen. 

262. The Commission has passed the following resolution :-

That in the opinion of this Commission Natives should not 
be empanelled as jurymen. 

263. In Bechuanaland and Basutoland, possibly also in Colonies 
with large Native populations, the advantage derived from 
the use of carefully selected and intelligent Headmen and 
other Natives, as asRessors in tho Courts at the trial of 
members of their race, as provided for in the Transkeian Territorim, 
Penal Code, is recognised. The use of assessors will gradually 
educate the N ativeR up to the system of trial by jury, and it giveR 
satisfaction to Natives to feel that in matters where their own 
people are concerned they have the confidence of the Courts and 
the Government 

Pass Laws and Travelling. 

264. Tho Commission gave careful consideration to the subject of 
Pass Laws, and, while agreeing that the pass system waH still 
necessary in most of the Colonies and Possessions, was unanimously 
of opinion, that Natives travelling with a pass should be hindered as 
·little as possible by local regulations, and that attention should be 
specially directed to the needless and vexatious detention of Natives 
for long periods at border and other stations when travelling to and 
from labour centres. It is recommended that better facilities on the 
railways, and rest houses at certain stations and along main 
labour routes remote from tho railways, be provided for Natives 
travelling, and that greater attention be given to sanitary arrange­
ments in tho way of latrines, lavatories, etc .. 

265. Tho following resolution was unanimously adopted :-

That travelling passes issued under the recognised regulations 
of any Colony or Possession should be in force till tho 
journey has been completed, requiring only to be viM;d 
if thought necessary, and without charge, on arrival at 
the first Pass Office in any other Colony or PoHRession. 

266. The following suggestions are submitted:-

Uniformity in the form of pasR issued : a distinctive colour 
to be adopted by each Colony. 
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That on trains by which Natives mostly travel there should 
be a Native conductor, or other similar official, to give 
them necessary information and generally to assist them. 

That rail way officials should be instructed to remember that 
the travelling Natives are paying passengers and are 
entitled to reasonable attention. 

267. On tlw subject of :-!eparate accommodation for Natives travelling 
by mil the Commission pasRed the following resolution:-

1'hat while there' is no desire to prevent Natives travelling 
by tridn in any class (first. second or third) for which 
they pay, provided there is separate accommodation for 
them. the Commission recommends that in the interest 
of gooclwi11 and order and for tho comfort of travellers 
of both racm, carriagef-l or each class be set apart for 
Natives onlv and that tickets issued to them shall entitle 
them to tra,rel only in imch carriages. 

268. With reference to the above resolution, the amount of the 
accommodation provided must necessarily clep'-•nd on the extent of 
the traffic. 

FAMILY LIFE AND HABITS. 

269. ative family life is undergoing a great change; in some parts, 
owing to various cam;cs, more rapidly than in others. Contact with 
Europeans, with their mode of life, their industries, their 
Christianising influences, their business dealings ; the laws 
and forms of government. facilities for travelling, exchange 
of ideas, and a number of other factors appertaining peculiarly to 
civilised races, are slowly but surely transforming the whole social 
system and life of tho Natives. European influence and example 
have variously impressed and operated upon them. and not in all 
cases for their good. 

270. European clothing. which is coming more and more into general 
use, has not been an unmixed blessing. It has promoted public 
decency, but. not being adop~cd in its entirety, and being necessarily 
of inferior material, it has not proved equally conducive to the 
promotion of health. The use of cotton shirts by the 
men and the h~bit of allowing wet clothing to dry on the person 
have be~n peculiarly harmful. The heavy woollen blanket or skin 
kaross of earlier times would have been thrown aside for vigorous 
exercise. to be resumed with the first sensation of chill· but 
civilised attir? docs n?t lend itse~f to equ~lly_ rapid adjust~ent, 
and a marked mcreaso 1n consumption, pleurisy. inflammation of th0 
lungs and rheumatism has hoen the reimlt. European clothes too 
require much more frequent cleansing than their ancestral cra~b ~ 
fact which, unfortunately, is not sufficiently realised by the 
Nativ0R who have partially adopted our style of dress· but the 
h:ud Rehool of experience will teach them as it has taucrht'm, to use 
g!'catc r care in theso ~att~rs. Th~ evils. are not inseparable from 
li..uropean drcRs, but arise from an 1mportcct understanding of the 
laws of health. 
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271. Tho hoe has largely gjven place to the plough and other 

272. 

superior implements of agrjculture, with the result that the Native 
woman who formerly dicl much of the t11ling of the ground is now 
in a great measure emancipated from that form of labour; the men 
and boys taking her plac<'. 

It is sometimes said that civilisation. or the beginnings of it, 
lrnvo not tended to make the :Native happier, more trui-,Lworthy. 
more civil. courteous and obedient, and i-,trouger physically and 
morall)·; and at tho first glance there is som<' excuse for forming this 
opinion. True it is that the advent of civilisation has weakened 
tho power o[ what long ages had taught the .Katives to regard as 
most nocessarv to their social and communal life, that it has tended 
to loosen trib~11 tics. to undermine wholesome patriarchal control, 
and has let loose in tho midst of tho rof:ultant disorganisation all 
tho temptations and vices which dog tho stopi::; of civilised advance. 
But where it has deKtroyed it will again construct ; it has not taken 
~nvay without offering something in return. Tho great powers of 
UhristianitY and education arc at work. Thero has been and then• 
continues }l, great struggle between the powers of good and evil. of 
light and darkness, of enlightenment and ignorance, of progress and 
tradition, of Christianity and heathenism. Is it. th<'l'cfore. stu­
prising that much of what was picturesque. attractiv0 and even 
admirable in tho :N" ativo when untouched by European influences 
has been swept away '? The final outcome of a righteous 
war js not to be judged by the devastations o[ opposing 
armies or by the scenes of slaughter and bloodshed on the 
field of battle. No less fallacjous would be tho attempt to gauge 
the eventual issues of the civilisation of tho ~ ativcH bv the manv 
unfortunate features of the struggle which still prevail. Already 
there are more encouraging aspects. The Jax morality among the 
women ,vhich has been so often dwelt upon as the result of freeing 
them from the absolute control of thefr parents and sowing new 
temptations among them is diminishing. and there is growing up 
an ever-increasing number of self-respecting :Native women who 
are learning to understand the freedom which has conw to them 
and are careful not to abuse its privileges. 

273. In their homos the Natives are a hospitable and soeial people, 
clover and bright in repartee, fond of music, opon-lrnarted and 
generous hosts, imitative and tractable, and interesting in many 
ways. 'l'hoy are, :-,peaking generally. not energetic of disposition, 
but the struggle for life has not been so hard with them as with 
the JDuropoan nations. and there has in their past history het>n 
little to malrn them continuous workers. 

274. Tho!'· arc attached to thcfr homes and even when they go 
away to labour centres to earn money prefer in general 
to do so for short periods, and then io return and look after the 
interests of the family and the welfare of the stock, participate in 
the sociable joys of beer gatherings, and superintend the ploughina 
for the coming year. Ho long as it is impm,sible for the Native to 
marry and make his homo, return nightly to his family, and live 
comfortably. near the great centres of htbour, so long will there be 
the yearning to return frequently to his dista.nt home, and so long 
will the flow of labour be impeded by this reall ,. amiable trait in 
his character. 
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215. ln the fin;;t movement towards l'Stablishing model locations 
aiming to provide for this need. it would possibl)· be necessary to face 
the reluctance of thc.Xativctcmpermnent to adopt anythinrr new and 
unproved. but once a system has been tried, and bas proved suitahle, 
the 1 ~ atives arc not slow to reco,gnisc and tak(• advantage of it, and 
attempts in this dfrcction in the Cape Colony have already met 
with a considcrahlc amount of success. 

276. The following arc the resolutions passed hy the Commission on 

277. 

the subject of thiH chapter:-

The Commission finds that education and contact with 
Europeans arc beginning to effect fL change in the family 
lHe and habits of that large Hection of the N ativ·c 
popuhttion who have not formally adopted Christianity 
or civilised ways of life. This change has taken the 
form of a moYemcnt toward:-, a higher standard of 
comfort in the matkn; of housing. clothing and diet; 
and improvement in the position and treatment of 
women ha1-1 hcen brought about by the influence of 
Christian and civilised views on the marriage question; 
,md the labour of women haH been much lightened by 
the introduction of the plough and other appliances. 

The Commission considers that evidence has shown that 
polygamy is on the decrease. that tho Natives are 
graduall.v losing their faith in. and arc resorting less to, 
witch doctorH. arnl that. though still :-;trongly attached to 
their Nativo cu1-1ioms as to cattle 11rn1Tiagei-;, considerable 
change in the form of the dowry or '· lo bolo " has followed 
the dcstrudion of the cattle by rirnlerpest. 

Concurrently with these changes. certain demorali:-:ing 
infl.uoncC's have• been c1t work. The inevitable relaxation 
of the stricter and mor<.' arhitmr:· of tho tribal customs, 
though on the ·whole conunondablo, has been accompanied 
by ,L decrcaHc of parental authority and a conse<1uont 
a~sumptiou of indcpendcncl' by young men and women 
which has tended. to the disregard of certain wholesome 
restraints upon misconduct. 

The Commi:-isiou, in view of these changes in the famil v life 
and hahiis of the heathen. recommends the enco1.uaae­
ment of religion and education, the adoption of a~v 
measure calculated to preserve the inviolability of th~e 
marri~go tic, the ~upport of th? authority of parents and 
~·nanhan:-; over mmon,, the enforcement of laws arrainsL 
immorality and drink. and the prmmrvation o0f the 
.X atives' sem,c of Helf-respect b,\· :-,ympathctic 1·ecoff11ilion 
of an,\' legitimate a:-;pimtjons. and hy as1-1ista11cc iu i.111\ 

well-regulated pla11s for iheil' material welfare. ~ 

lL is felt Uwt much gooc.l may be e1fretcc1 bv crrndualh 
<·ducati11g till' .Nc1t ive:-.; out of :-,uper:--ti~iou:-; prnciices ancl th~ emplo):_ 
meut of un:--kilkd llH'll mitrnrned rn the use• of mediciues and 
:-;urg·~ry. . '.rJ1e Connni~sion Yi:-;it_ecl :-;ev<'1·al Uo:-;pitals . spcdalJ:­
l>1'0V1lkd J or the u:--e ol the :N ahves mid was greatly nnprci:::--cd 
with th(•fr e.tlit:ic•rn.-y. potency for guod. and their value in the 
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direction suggested in tho following l'Csolution which wa~ passed 
unanimously :-

The multiplying of District Surgeons and the eHtablishing 
of DispensarieH and Hospitals in connection with Magis­
tracies in Natives areaR would have a beneficial effect, 
not only for the restoration or prm,orvation of health, 
but also for weaning the Natives from faith in witch 
doctors, diviners or soothsayers, or men who profess 
to have supernatural power or knowledge whether as 
medicine men or otherwise. 

The clanger of the influence of old and hardened criminals 011 

youthful offenders has been recognised in many parts of the British 
Empire by the provision of suitable corrective ostablishmentR. 
in which such offenders undergo terms of imprif;onment passed 
upon them. Youthful offendere should not be associated with 
habitual and hardened criminals whose influence and precepts will 
have the certain tendency of confirming and strengthening the 
young offenders in a career of crime. It should rather be the aim 
to give such offenders a moral and corrective training under sympa­
thetic supervision in a separate place, with a view to their being 
induced to lead a moral and useful life on their discharge. 

Boys and girls are frequently sentenced to termR of impriHon­
ment, for offences under the Masters and Servants Laws, for potty 
thefts and small misdemeanour::-. which they have to serve in the 
common gaol. 

The following resolution was unanimously passed :-

That Reformatory Institutions should bo provided for N ativo 
youths convicted of crime and sentenced to imprisonment, 
in which to undergo such ::-;entonces passed upon them, in 
order to prevent their mixing with and being contamin­
ated by old criminals. 

The desire to possess cattlt~ has been in the past a Rtrong 
incentive to Natives to earn money. Natives ha,ye often been 
heard to say that cattle were their bank and the moans of securing 
their money in a visible and reproductive manner. The destruction 
of cattle by rinclerpest and other cattle plagum, has made tho 
invm;tmont of money in the manner above stated more cUflicult. 
The increaRe of population and the partial conversion of the poopl0 
from a pastoral to an agricultural people have also tended to reduce 
their holdings of cattle. Money iR tho groat medium of business 
where formerly cattle were _used. Thero arc morl' difficulties in 
tho way of possessing cattle and more reaRons for retaining mon0y. 
"\\Tith a view, therefore, to encouraging thrift in Natives and tlw 
safe custody of their earnings, the Commission has passed the 
following resolution :-

That Natives should be encouraged to use Government 
Savings Banks, and that stop::,; should ho taken to enable 
Natives in large centres of population to avail themselves 
of their use. 
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CHRISTIANITY AND MORALS. 

282. In considering the relations between the European and the 
Native populations certain responsibilities on the part 0£ the race 
which occupies the position of the governing and superior caste 
claim attention. Among such responsibilities there is a duty as to 
the moral and intellectual elevation of the subject race, and the 
Commission recognises that upon the Governments of the South 
African Colonies this duty is laid. 

283. For the moral improvement of the Natives there is available 
no influence equal to that of religious belief. The vague super­
stitions of the heathen are entirely unconnected with any moral 
ideas, though upon sensuality, dishonesty and other vices there 
have been always certain tribal restraints which, while not based 
upon abstract morality, have been real, and, so far as they go, 
effective. These removed, civilisation, particularly in the larger 
towns, brings the Native under the influence of a social system of 
which he too often sees and assimilates the worst side only. 

284. It must apparently be accepted as an axiom that contact with 
what we are accustomed to regard as civilisation has a demoralising 
tendency as its first effect upon primitive races. It is clear that 
the N ativo year by year is becoming familiar with new forms of 
sexual immorality, intemperance and dishonesty, and that his 
naturally imitative disposition, his virility and escape from home 
and tribal influences provide a too congenial soil for the cultivation 
of acquired vices. 

285. The testimony contained in the volumes of evidence is abun-
dant to this effect, but tho Commission has no wish to dilate upon 
this aspect of the question, it being sufficient to direct attention to 
the evidence of the witnesses who have especially touched upon 
these subjects. 

286. The- Commission considers that the restraints of the law furnish 
an inadequate check upon this tendency towa!ds demoralisation, 
and that no merely secular system of morality that might be 
applied would serve to raise the Natives' ideals of conduct or to 
counteract the evil influences which have been alluded to, and is 
of opinion that hope for the elevation of the Native races must 
depend mainly on their acceptance of Christian faith and morals. 

287. In this connection it has been ob~erved by more than one wit-
ness that all that has been done for the regeneration of the N ativo 
has been bv tho efforts of Christian Missions, but such a statament 
cannot be ;tccepted too literally. The Commission feels that from 
tho earliest period of European settlement much good influence has 
boon brought to bear upon the Natives by individual benevolence 
and attention to their spiritual welfare. It was, and in certain 
localities still is, the practice of Dutch and English farmers and 
other Christian families to include Native servants in family 
worship; while many of the larger employers of Native labourers 
both at the mining centres and in tho rural districts provid~ 
buildings and afford opportunities for religious services. ' 
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288. By admission to Christian households, and. b.v the example of 
the uprightness and purity of many of those around them. a large 
number of Natives have doubtless heen brought under improving 
influences, but to the Churches Pngaged in Mission work 
must be given the greater mea 'Ure of credit for placing 
systematically before thf' N ativeR these higher standards of belief 
and conduct. It is true that the conduct of many converts to 
Christianity is not all that rould he desired, and that the Native 
Christian does not appear to escape at once and entirely from certain 
besetting sins of his nature ; but. nevertheless, the weight of evidence 
is in favour of the improved morality of the Christian section of the 
population and to the effect that there appears to be in the Native 
mind no inherent incapacity to apprehend the truths of Christian 
teaching or to adopt Christian morals as a standard. 

289. It does not seem practicable to propose any meastue of material 
support or aid to the purely spiritualsideof:M:issionaryenterprise, but 
the Commission recommends full recognition of the utility of the 
work of the Churches which have undertaken the duty of evangel­
ising the heathen, and has adopted the fo1Jowing resolution :-

(a) The Commission is satisfied that one great element for the 
civilisation of tho Natives is to be found in Christianity. 

(b) The Commi~sion is or opinion Llrnt reguhir moral and 
religious irn,truction should be given in all Native sehools. 

MARRIAGE BY NATIVE CUSTOM. 
Polygamy. 

290. The in~titntion of polygamy doubtless had its origin in ver~r 
early times and nndC'r conditions differing widely from those 
which now obtain. At that time constant inter-tribal :fighting kept 
down the number of the men. while even in those conflicts which 
were in their nature almost wars of extermination, the marriage­
able women and female' children were Rpared to be carried away 
captive-not the lcm,t prized ot the conquerors' spoil. The result 
was the nnmcri('al preponderance of females which inevitably led 
to polygamous unions. 

291. From generation to generation the same conditions prevailerl 
until the; practice became so clrn,ely interwoven with all the 
intricacies of tho soeial :-iystcm, that not until the passing of the very 
::,ystem itself can it ever be hoped that polygamy will cease to be 
one of the chcrishe<l cn~toms of the conservative heathen. 

292. But the end is gradually drawing near. 'l'llC'rc is ample evidenre 
that pol., gam:\' is on tlH' dccr<'aHe. and it could not well he otherwise. 
The r<'ccnt C<·nsus ~hows ;1 comparatively Rlight surplus of women 
over m<'n . and in such <'a~c polygamy on auy Pxtensivc scale is 
impo:--:--ihl<' j11 the ahst'JH'e of almost c·<1 ua lly widosprc,ul bachelor­
hood- a romlition all but unknown to th<' ?\ativcs and happily at 
total varianrc with all thcjr domestic aml>itions. 

29:3 . 'l'h<' 1 <•rnl<'11cit'~ or C'onta('t with l~uropC'an modes of life ,uc all 
in the :--anw clirC'ction . Christianity tci:ichei-; that marriage j:-; the 
sacred union of one man and one woman for life. and that fidelitv to 
a, single love is as much thC' duty of tho man as the woman. The 

 

 



REPORT. 57 

example of civilisation purports to he the same. The increased 
nc>eds which aLtcnd the introduction of European comforts into 
th<' ~ativr home arc rendering the maintenance of mor<> 
than one <'stahlishmcnt impradicahlc for all but th<· 
wealthy. ( 1attlc plagues have sorcflucecl the numbers of stock that 
·' lo bolo" c::ittl(' a re not readily forthcoming. and. more than 
this. the intending polygamist can no longer regard the outlay 
as productive-in the manner of former times-of a self-supporting 
est;-ihlishmcnt wherch~- to attain greater weight and more dignified 
tribal status; but on the contrary has learned from the experience 
of others that his now home will prove a sotucc of constant expern-;e 
and unending eomplkatious with the neighbouring trader. These 
and many similar considerations point to the conclusion that the 
custom has almm;L run its course, and ·that a, time may be looked 
for when it will exist onJy in isolated and over loss frequent 
instance:-;. 

294-. rrhat polygamy com,titutes an obstacle in the way of advance 
towards Christianity cannot be denied. and much of what has been 
written might at the 1lr::;t glance be taken to indicate that the time 
has arriYccl when legislation might wisely be introduced with a 
view to it::; direct suppression ; but this is not the course which the 
Commission ad vises. 

295. Tho objection to polygamy is not that it is physically unhoalth.v, 
nor can it be urged that it ,,,as originally unsuited to the adjust­
ment in a natural manner of numerical disparity between the sexes. 
for there can be no doubt that by providing for the just recognition 
of tho rights of children born in acknowledged wedlock, it was 
infinitely preferable to tho state of licentious confusion which must 
otherwise have ensued. 

296. On analysi::;, the objections resolve them:,;elves into the' 
undeniable charge that tho custom is essentially material and 
unchristian. Tho Commission has no wish to defend it and 
looks forward to the time when it ::;hall have passed into oblivion. 
Rut no attempt to Christianise the heathen by compulsory legislation 
can be advised. To destroy the remnants of a, recognised and in the 
temporal sense a healthy polygamou::; system without having the 
power to check tho licentious inclinations by which it is still sus­
tained, or to extinguish the influence of the traditional associations 
which cling around it, might lead to a last Rtate far worse than the 
first; and, seeing that all tho signs of the times point to the steady 
dee,~~enco of polygnn~y, t~c C_ommissio_n is of opinion not only that 
:-;uffic1cnt 11000. for leg1::;lat1vc 1ntervcnt10n has not been established 
hut that in all the circumstances :mch intervention would be unwis~ 
Rnd more harmful in its effect::-; than the dvin<Y evil it ::;ouO"ht 

. ~ b 0 
pronrnt urely to demolu;h. 

297. The Comm-is:-,jon passed the following resolutions:-

(1) That polygam)- generall)- is on the decrease through­
out Houth ~\friea; that this is due amonrr::;t other 
things to the increased co:-;t o[ liYing. th~ loss of 
cattle, and the consequent increase of the dHliculties 
in obtaining·· lobolo" consideration. and the increase 
in the proportion of men marrying. 
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(2) The Commission is satii-died that considerable dis­
advantages in their advance towards Christianity 
result to the Natives from polygamy, which, how­
ever, is an old-standing and prevailing 8ocial insti­
tution amongst these people. The Commission does not 
regard it as among those customs which have to be 
put down with a strong hand, but looks forward to 
its gradual extinction by such moans as greater 
spread of Christianity and of civilisation, by the 
labour of women being more than it is impplantod 
by that of men. and by the ordinary laws being 
voluntarily adopted ; and owing to tho absence of 
any great surplus of women 111 the N ativo popula­
tion, without which general polygamy is impossible 
for any length of time. 

(3) That in respect of maniagos under Native cm;tom, 
the Commission ad vises :-

(a) 'I.1hat such marriages should not be accorded the 
status of a ChriHtian marriage solemnised by ,1 

minister of religion or a civil marriage entered 
into before a marriage officer. 

( b) That all marriagrn-:; under Native custom should 
bo duly rngistered. 

(c) Reeognition of the :sncce8Hio11 l'jghli-; of children. 

298. The registration herein recommended ii-; not in tended to import 
into any marriage by Native custom a statut-i or righti-; which do 
not essentially oxhit under that form of marriage'. 

299. The Natal repre:oeulative::;, whil:ot concurring with the fon·goi11g 1·1·:oolutiorn;, are 
of opinion that ::;o long as polygamy is either alloweu or tolerateu, the Native 
form of marriage :ohould he recogniHed as valid anrl bindiug in law in the 
same degree and manner as marriages under common law. 

Ukulobola. 

300. Traces of the custom by which a bridegroom made gifts to the 
father of a girl upon his giving consent. or as an incentive to hif, 
consent, to his daughter's marriage, are to bo found among all the 
Oriental nations. References to it arc soon in the early parts of the 
Bible; it is mentioned in Homer; it existed among tho early Germans; 
and until recently, if not a.t tho present time, a relic of it survived in 
Christian Norway.* 

301. It is not surprising that a father. who hai-; tended, clothed and 
fed his daughter till womanhood, who lrni-; her cheerful presence 
and useful ::;ervice about the home, and who may be crnditod with 
a natural love for his offspring, should not bo over-rm1dy to fall in 
with the proposals of the stranger who would fai.n take to himsoH tho 
ripening fruit of the father's years of care. Nor ii:; it surprising 

¥ i:iee paper by Rev. Dr . .A.. Kropf, ~atives Law:; an<l CusLolllci Comruission Report (('ape Colony, 1888), 
.. .Appendix C, page 260. 
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that it should have become customary for the young man to com­
pensate in some sort for all that he is to gain and the father to lose 
by the contemplated marriage. The sacrifice in itself tends to make 
the woman more highly prized by her husband, a fad of which the 
women themselves are verv fnH v convinced, and, as a result of it 
take pride in the cattle pai'd 011 their account. ' 

302. ,i,:, "' Ukulobola' may bo taken to be a contract between the 
'· father and the intending husband of his daughter, by which the 
"father promises his consent to the marriage of his daughter, and to 
"protect her, in case of necessity, either during or after such 
"marriage: and by which in return he obtains from the husband 
·' valuable consideration, partly for such consent and partly as a 
"guarantee by the husband of his good conduct towards his 
·' daughter as wife. Such a contract does not imply the compulsory 
"marriage of the woman. Tho 'ikazi' may, therefore, upon e""\1"ery 
•• principle of sound law, be recoverable under such a contract, unless 
'· a Native marriage involves a condition of slavery, and thus becomes 
" illegal." 

303. The contract js not 0110 of purchase and t-;c;1,le. The wmmm does 
not become hor husband's slave. Re may not sell her. He may 
not kill, injure, prostitute or maltreat her ; an of which would be 
within his power and right were the statement correct that by the 
paRsing of '· ikazi" or '' lobolo" a woman becomes tho chattel of 
her husband. Tho cm;toms regulating the restoration or retention 
of '' ikazi ., or "lobolo" cattle constituted in the heathenish 
state a salutary check on both husband and wife. Should 
the marriage have proved a happy one the father was 
contented with his cattle and the husband with his wife. 
lf the husband ill-treated his wife beyond all reconciliation, 
she returned to her father\; protection and the husband recovered 
either a small residuum or, in some cases, none of his cattle, 
thus losing both wife and dowry. On the other hand, should 
separ2ttion have resulted from the wife's misbehaviour, most of the 
cattle were returned, the woman lost caste, and her father suffered. 
Moreover, by Native custom, no widow or woman separated from 
her husband might marry a second time except from her father's 
village, and with his consent, or, in his absence, that of her 
guardian. 

304. Suah, in briefest outline, is the favourable aspect of the custom 
as it operates among the Natives to•<?-8'.Y· It is much to be regretted, 
however, that cases do occur of avar1010us or pecuniarily involved 
pa!ents bringing pres_sure upo~ their _daughters to accept wealthy 
smtors, nor are such instances 1mposs1ble under tho hiahest forms 
of civilisation. But, as the law now stands, among the0 N atives as 
amona ourselves, anythihg beyond persuasion is not permitted and 
the u;e of force would be severely punished if brought to light. 

305. The consent of a Native girl is necessary in every Colony or 
Possession in South Africa before marriage, and in somo of those 
where she is permitted to attain majority at the ao·e of 21 
years, her position is still stronger and she may marry without the 

•:· Native Laws and Customs Commission Report (<Jape Colony, 1883), page 30, paragraph 70. 
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con::-;enL of her father or guardian. rrhus such lrnrdship:-- as are 
suffcre(l are due partly to the cl ingiug of the wom<'ll them:-.Ph l's, 
even while they suffer for it to their andent <·ustoms. partly Lo 
th<>ir shrinking from the inde('orous ,H'L or expo:,i11g their parcnii-1. 
and partly to ignorance of their right:-.. but not to auy inherent 
defect in the law itself. 

306. Even if it W('re possible it would not he acl vi.i-lahle to <lo a wa~ 
altogether with the payment of dowr.\- unti I Christianity and civi­
lisation have advanced snflieicntl y amo11g the :Natives to luwr 
substituted something which will. take its place in maintaining 
proper rclatiom; between huslmud mid wife. and by that time the 
custom, in all probability, will have clied a natural death. 

307. Holding these views, the Uonunission sees 110 goocl reason why 
a ..... T ative married under J ativc cm;tom should be <lebarrNi. 
in any Colony from seeking for redre:-,s when deserted 
by his wife without just cause. rl'his redress under the 
custom which governs the marriage iH b.v way of restoration of the 
whole or a portion of the cattle according to the merits of the ('as<' . 
Tho right· of children born of such marriage:-:. arc secured by :-.pedal 
legislation in most of the States of South .... \frica, and it is ccrtainl:· 
inconsistent that the chock imposed by NatiYe cu:-,torn hoth on the 
treatment of the woman bv her hm;band. and on her conduct to­
wards her husband :-,houlcl be di:-;rcganlcd. thus lcaYiug it open io 
avaricious father:-; to trade upon thr cattle system which, prop rly 
applied, tends rather towards upholdh1g than to hreaking down 
the anctity, as far a:-, it docs exist. of .Native family life. 

308. The Commis:-,ion pa:-,sml the following resolutions:-

'l'his Connnis:-,ion is of opinion that th<' Nativ<' custom of 
passing cattle lrnown Yariously as .. loholo." .. ikazi," and 
'· bohndi " in connection with nrnnia~.?;e bv ~ ativ<' custom 
mul usaµ:e should not h<' interkn'<l ~vitl1 hy prol\ibitor.,· 
lc,gislation. hut he left to die out graduall)· as the outcornr 
of an advance in civilisation. Evidence taken points to 
a tend011cy in that direction. 

That provision be made for the hcnrinµ: ,md flctcrminatio11 of 
claims nrisinµ: under Xntivc' cn:-:.lom t'or rcstitutio11 or 
'· loholo," or such porUon thercol' ;is may he clec11w1l 
equitable wher<' a hushaml is <lc:-;crtecl \\ ithout sufficient 
cau:-;e hy his wife. 

MARRIAGE BY CHRISTIAN RITES AND Y 

CIVIL MARRIAGE OFFICERS. 

rrhc ('Oll\'('!'t-,iou ol' a ~ ati, (' to '. ( 1hl'i-;t iani l \' !in~ ('Oll~('(j ll('l)('(' ~ ' . heyond the l'adtlrntlie a<lopL:-. the Clni~Linn l'aith c11Hl i-; l'<'<'<'iY<·<l as 
a, member of a Chl'iHtia11 Church . It nrny bring ahou t Hu Lomalica] 1 v 
an altcmtion in hi-.; relatiorn.; with hi~ fami\y arnl in hi~ po~it io'n 

with l'egal'd io hiH property. Th<' altel'at ion refcrn·d lo i::,; not 
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that which arises from religious and ecclesiastical precepts with 
1·egard to his domestic relations-as, for instance, the conversion of 
th~ marriage tie from a more contract to a r-mcred and permanent 
union-but it is more of tho natun' of :-1 change in hi.s legal statm, 
ancl of the laws r0guh1ting the disposnl of his ostat0. 

TllC'i-,o rom,equ011co1-, arc not uni.form i.n tllC' various Colonies. 
and ~·ortain .-mourn loui-, 1-,ituationi-, ar0 created hy what appear to be 
the rnovitabl(, clifficultioH attoncli.ng tho trmrnforonco o[ an indi­
Yiclual from on0 legal rmd 1-,ocial position to another. 

Except in Kntnl, tho principle underlying legiRlation on the 
subject appears to lrnvo hoen. throughout. a disinclination to 
acc?rd to marriages under Kativo hrw and custom tho full status 
wlnch a Christian or civil mnrriage carries -with it. but so far as 
poss\bJc to mark the status of a couple married by Christian rites 
or c1vi.l ceremony by bringing thorn and their property at once 
uncler tho operation of t]lC' common law in such matters as applied 
io EuropeanR. The result is to remove the intestate estate of a 
Native who has contracted a ChriRtinn or civil nrnrriago from the 
ope~·ation of the Rafrvo Jaw o.f RuccosRion. and to bring it under tlw 
?r<h:iary or Homan-Dutch law prevailing in tho Colony. This dis­
u1;chnn,tion is based upon th0 Jack in marriagoR under N ativo custom 
0 ~ th0 essential condition in Christian marrirtgc, that it is the union 
of one man and ono wonrnn for lifo. In the Native marriage poly­
gamy may be, and often js, jn contemplation by the husband . 
. Moreover, under their own customs, separation was. and is. effected 
h.v _thC' parti08 eorn·0rnccl without judicial proceeding:-; being ncccs­
sm•~ly resorted to. 1-,h11ply by restoration to the husband of tho cattle. 
or m some casei-, a portion tllC'rcof, paid by him to his fnther-in-hrw. 

In Natal. on the contrnr:r, ihe Native marriage is fully 
rccognir-md and the devolution of 0statcs under the Code of 
.Native Law is prei-,(Tibed h:r enactment, and such devolution is not 
aff_ectccl hr any Christian marriage by ChriHtian rites, nor by any­
tlnng but formal 0:xemption from Natirn law. Tho tendency there 
ha1:, been to level up h1 certain respects the .NatiYo marriage to the 
C1lnistia11 marrh1gc, and tho statui-, and permanence of Native 
m_arrfage:-; have been r0cogniscd and str0ngthcnecl by legislation. 
Divorce hy rt competent Court bas been made necessary to 
annul a marriaac hv Native cui-,tom. A .Native may not marrv 
hy Christinn rite:-; :who ahendy lrns a wife bv Native law·• 
this law 1s held to prevent c,rcn a S ative ni'onogamist con~ 
verting his marriage• under .Native 1H w into a valid Christian 
marriage with hii-, own Nati ,re ·wife, and a Native married bv 
( 'hristian rites who subsequently contracts a N ativc marriao'.0 
~·onunits the cr1me of bigan\\r. AN ative nrny, hO",vover, rnarrv ~1 
llHlcJinjtc number of wives under Native custom m1d commit no 
(Time. 

l◄'urthor, in Natal, differing again from other Colonies, Christian 
~narriagc, unless the huRband ho 0x0mptcd from Native law docs not 
nnprovc tho status of himself or hii-, wife and doci-, not re~10ve his 
propcrt\r from the N .. 1tivc law of 1-,uccession nncl inheritance RO that 
l'ailing ·sons, hii-, pro1)('rty in th0 ov0nt of his death go0~ • to th~ 
m_ale next-of-kin on whom drvo]v<'R the guardiamihip of the 
'Y1qow and daughtorR. • 
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314. Except in Natal, the intestate esfatc of a .i.: atiYe who has 
contracted a Christian or civil marriage is administered according 
to the Roman-Dutch lmv. the principle ol' which in this respect is 
the divii,;;ion of the property in prei,;;cl'ihocl shm·c,s to tlH' wid.m,y 
and children of th<' deeca:-;ccl. This is <listinc·tl~· oppmwd. to 
Native law. which rccogniHes the princip1<' of primo_g·cniturc unclcr 
which the eldcHt son HUCCeedH to an um1llotted property. rr1w 
effect of Christian marriage under :,;ud1 c·ircmn:-;tanccs is, therefore'. 
to alter the distribution or the intestate e:-;tate vc•ry much in favour 
of the widow and minor children hut to the disadvantage' of the 
elder,t son or other male heir. This docs not affect the devolution 
of land held under the Glen Grey system of title, in regard to 
which special provisions have been made to a great extent in 
accordance with Native law. 

315. In the Cape Colony a 1. ative can oseape from ·the position by 
disposing of his property by will. hut in ~' a fa 1. while subject to 

ative law, he has no such freedom of testamentary cHsposition 
except in respect of tmy landed property ow1w<l hy him. 

316. One of the strongest forces in ativc life and one which might 
be utilised for bringing about an improvement in thch social con­
dition is the influence of the woman. That influence is already 
strong and would be made Htronger and hett 1· if she wc,rc a fre~c 
agent and a, Christian wife. The Connnission is impressed by the' 
importance and desirability of furthering the emancipation of the' 
.Native woman of full age and of giYing every encouragement to 
the increase of Christian marriages among the .1. 1 atives, and it 
recommends that the Na ti ve woman so married should he therdJV 
exempted from the tribal law and custom of guardiarn,hip, and ii1 
the event of whlowhood that she should he persona11:r free and 
ndependent. lt is convinced that these would prove powerful 
influences in the advancement of the N ativc' people. 

317. The following resolutions wore adopted:-

That it should he the endeavour of miniRter::; of' religion and 
civil officers who solemnise the rite of mnrriage between 
_~atiYes, to sati:-;fy themselves that such ~~atives. in 
( 1olonies in which the effect of Clui sti an or ei vil marriage 
is to bring tho ad.ministration of their estatPs within the 
Roman-Dutch la,Y, fully realise tlw legal obligations 
which they arc undertaking. 

That no minister of religion should :solemnise a marriag<' 
without being 1 iccnscd as ti marriage ofliccr. 

318. The Natal rPpresentativefl, \\hilst in tlw main in accnr<l \\ ith llH' foregoing chaptPJ' 
of the Rt>port. dt>si1•p to l'Pcord tht' following RJH•eial opinionH ;-

(1) That Native;; who adopt the principlP of mo1wµ-rm1y hy nrnnying HC('orcling 
to Christian rit.PH ;;hould, with their offt--p1·i11g, th(·n·al't, 1· not contmet 
marriagt> according to Tathe law and cm;!( m, and t--l1ould in all n•,-pl'('tH 
be subjtct to thl' ordinary Colonial la\\ in n•g;I]'() to mnningc•, ;md that 
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'• lo bolo" which is associated with NativP maniages should not therefore, 
hP claimable or recPivahle fol' the widows or fomale children ~f Natives 
manit>d by Christian 1·ite:-;. 

(~) That the ordinary Colonial law should, in tlw cal:le of Natiws married by 
Christian ritl'H, he onl_\' applicahlt· to clt>rnlution and io administration 
11/J i,1t,,sfato in r·t>spect of rpal l'HtatP and not othel'wir1e. 

(:l) Thm it iH dlw and rig-ht lo NaliYes about to rnan.v by ChriRtian l'iieR that 
thc•y should l>P made io ,·ealisl' full_\· arnl lo urnlcr:-,tand the legal effects 
and obligation., of maniag('S whi ~It automatic·ally 1·emovP tlwm from thP 
, ' atiY,• law of st1<'CPf-Hio11 and in IH'1·itanc·(• hPfort> snch 1narriagei1 :t1'<• 
Hol1•n111i:-;<'d. 

THE CHURCH SEPARATIST MOVEMENT. 

319. rrhe next ~mbject in the Commission's enquiries is the 
Church Sepal'ati:-1t or •• Bthiopian" :Movement. having, as its 
origin, a desire on the part of a section of the Christianised 
Natives to be freed from control by European Churches. Its rank:-; 
are recruited from every denomination carrying on extensive 
operations in South Africa. and there is in each case little or no 
?,-Octrinal divergence from the tenets of the p:uent Church. though 
it is alleged, and the Commission fo11rs with truth, that relaxC'c1 
Atrictness in tlH' mora] standard maintained frequently follow:-;. 

320. Almost without exception secessions have been led by Church 
officers who have been unable to co-operate smoothly with their 
European SuperintondentH. The Commission has little sympathy 
with the movement, as there can be no doubt that its loaders 
have not yet arrived at H stage when dissociation from 
the control of European Missionaries is likely to contribute 
increased wisdom in Church administration, or more ennobling 
examples of personal self-sacrifice and piety; but so long as it remain:-; 
unassociated with mischievous political tendencies. members unit0 
in advi:-;ing that any measure capable of being represented a:-; 
religious persecution Hhould be avoided. The policy they advocate 
aim:-; rather to secure such wise control and guidance of the 
movement that its potentialities m11y be oxol'ted for good and not 
for evil. Some of those who by rcstle:-;i:, ambition have become 
prominent in association with the movement, arc not men 
to whom its destinies could with confidence be entl'm;t0d, and in 
order to maintain some check upon the possibly harmful influence 
of such, the course which commends itself to the Commission 
is to accord recognition to such Nativ0 Churches as are 
possessed of sufficiently :-;table orgnnis11tion to control their pastors 
and enforce discipline where neccsi:,ary and to ensure the appoint­
ment to the ministry of reliable and worthy men only · but not to 
encourage those bodies which owe their existence to tbd discontent. 
Ol', as in some cases, to tho very misconduct of men who, 
with a following of kindred spirits, have severed connection witl{ 
their parent Church. and own no competent central authority. In 
pur1-mance of this policy it hai-; been recommended, under the headinu 
of '· Marriage by Christian Hite:-;," that no minister of religion shoulcl 
solemniRe man•jagmi without being licensed as a marriaao officer the 
granting of a licence to depend on tho moral character education' and 
the general fitness of the applicant for the clutios and ;csponsibilities 
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ol' tho office. It is thoug·ht that a, judicious exol'ciso of tlH' righL to 
withhold su('h liec'nC'('f-; would proYo a, convenient and elketua l meam; 
to djffercntiak hctwcC'n roliuiorn.; oro·anisations rC'co 0 nis('(l by 

~ ~ ~ . 
G0Yernm011t as working satisfaetoril_,, in the general public interC'Rts, 
and bodies and individuals or whom it is unahk to a,pproYC'. rl'lw 
Commission is led to hope that in thiR way what is worihl0ss and 
um;tablc jn th0 mcwonwnt will dwindle into insigni fieancc'. while so 
much of it aR is lasting and in harmony with th.0 true principl0s or 
religious and social advancement will not be unduly imp('(led1 but 
wjll grow in the fulneHs of time to he a, pow0r for good. 

321. 'l'lw following arc tlw r0solutions passed hy th0 Commission :-

'l1hat in tlw opinion of this Commission t}w Ethiopian Move­
ment, now represented. by th0 Afric,m :M:c,tJ10dist ~pis­
('opal Church, tho Bthiopian Order in the Church of 
Langland. and num0rous semi-organised schismatic 
fragments deta('hC'd from ('very denorn ination 01wruting 
to any conHi<kralJ]0 extent in this co1mtr_,,, is the out­
come or a, desire on the pa,·t of tho N atiY<'s for <'eclesias­
iica 1 scU-support and self-control, first taking tangible 
l'orm in tho secession or discontented ancl r<•stless spirits 
l'rom rcligiom; bodies under tho supervision of 1Duropean 
Missionaries without any previous external incitation 
thereto. ·Further. that upon tho aflili.ation of certain of 
these Receclers and th0ir followin,gs io t1H' African 
.Methodist Bpiscopa,l Church lamentable want or discrimi­
nation was tlisplay0d hy tlw first <'mis:-;aries to South 
Africa in the ordinniion to the minist,·y or nm;uitablo 
men. 

Tlrnt t}w f1ommission is not dispos0cl to <'Ondemn the aRpfra­
lio11 a t:tcr tTl igious irnlepond0nco, unassociatec1 with 
mischievous politi('al propagand:.:i, but at tho same time 
docs not fail to tecognise that in the ease or a subject 
ra<·e such Hn aspiration misdirected on tlw one hand by 
the leadership of ignorant a1Hl misg;uidPc1 nwn and 
rcprcsHcd by misundc•rstarnling· or luushness on the 
other might he fraug·ht "With tlw S<'<'ds of' racial mistrust 
and diRcontont. 

rrirnt tho Commisi=;ion cannot but reg·ard with concern tho 
fact that many who hase heon prominently connected 
with tho movement in its various phases are men lacking: 
in tho breadth or viow, wisdom and forethought necessary 
properly to foster and diroet tho ilNlg·ling ideals of' a 
p0oplc jm;t c"n10rging from ignoranC(' ancl harhnrism into 
a state of scmi-0nlightonmcnL 

That, reviewing these r0Rolutions. the Commission would not 
advise any measure or kgislati,·0 rep1w;sion, unlmis 
unforeseen developments render it necessary, consicl<'ring 
that effort should rather be directed towards securing 
efficient constitutional control and organisation in order 
that tho influences at work may be wisely directed, and 
nny individual cases i11 whirh pm,tors alms0 tlw trust 
reposed in them, may lw ~mw1ia,bl<' to authoritative 
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discipline. To thir-; end the Commir-;sion would deprecate 
the recog·nition of detached Recessionary fraaments 
acknowledging no efficient central authority. ,.., 

That no minister of religion should r-;olemnise a marriage 
·without being licenr-;c<l m.; ,1 marriage officer. 

NATIVE PRESS. 

322. The Native Press haH on the whole proved itself to be fairly 
accurate in tracing tho course of paHHing events and useful in 
extending the range of N atiYo information. It has not, however, 
arrived at maturity, and while at times it throws interesting light 
on the present phase of educated .Native thought, it is not as yet a 
faithful reflex of the opinions of the more Rtaid and experienced 
men who arc in clor-;or touch with the masses. rrho more fact of it::, 
existence is a proof of rapid educational advancement. It cannot 
bo Haid that nothing but good haR accrued from it, but an infant 
presR could not bo expected to bo wholly froo from mistakes and 
indiHcretions. Although tho organs claiming to express Native 
opinion may not have been infallible, freedom of thought and 
speech within lawful limits is not lightly to be assailed. A 
minority in the CommiHsion favoured the enactment of a law to 
punish persons responsible for publications in the N ativc language 
creatina distrust and animoHity between tho races or likely to 
procluc~ conflict between them, hut after careful cour-;iclcration the 
motion was negatived. 

323. rrlic following resolution waR passed:-

rL'his Commission conRidorH that tho Native pror-;s is a result 
of the educational advancement of tho N ativoH, developing 
without rnstriction in the liberty of thought and Rpoech 
permitted them under the J3ritish flag ; that the N ativo 
is naturally more ready to accept without reserve informa­
tion conveyed through channoh; which ho regards ar-; 
peculiarly his1own ; and, seeing that the N ativo pror-;r-; has 
proved on tho whole a fairly accurate chronicle of passing 
ovonh,, tho rmmlt has been a wider dissemination of con­
tempor..11·y knowledge not only amongst thm;o who road 
but through them amongst the illiterate maHHOR • tlrnt 
the preHR iR at tho same time va.luablo as an inde~ to a 
certain aHpoct of Native thought, though not as yet a 
f'aithful guide to Native opinion as a whole much of 
what appears being immaturely aclvancod ' while tho 
stolid good scnHo 0£ tho more oxporieuced but'losr-; lettered 
men seldom if over finds expression in print· that while 
op<'n cri.ticism of a powerful arnl dospotie' Chief was 
mrely praetis~d lJy tho .1.: ~ttivo~ in tho p,rnt, a froo pn'HH 
more or lcsH 111 touch with Ji..uropoan ideas eould not 
IJo oxpoctod to maintain tho same attitude 
towardH our Oovornmont. and that the change ne<'d not 
l,e regarded ns n symptom or disloyal tendencies. but 

E 
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rather as the result of a rapid assimilation of European 
methods before their objects are fully understood, or 
their privileges sufficiently appreciated to prevent 
occasional misuse by the unripe judgment of would-be 
political writers. 

NATIVE POLITICAL ASSOCIATIONS. 

324. More or less closely associated with the N ativc Press, N ativc 
Political Associations are being formed and in Rome parts arc taking 
an active and intelligent intcrrn;;t in what they consider to 
be the political welfare of the N ativo people. They seek in tho 
main to attain their ends by constitutional means, and their reso­
lutions are made public. The Commission considers that tho wishes 
of such bodies are the more easily dealt with hy being openly ex­
pressed and clearly understood, and regards such public expression 
as being far better than discontented silence. 

325. The Commission passed the following resolution :-

In view of the progress of education. tho Commission sees no 
occasion for repression of tho desire shown by certain 
sections of the Natives to form Societies for tho promo­
tion by constitutional means of what they believe to be 
their political interests. l t considers, moreover, th~1,t so 
long as their deliberations continue to be conducted 
publicly, as at present, through tho medium of tho 
Native Press and otherwise, the clanger arising from 
any mistakes made is far loss insidious and propor­
tionately more easily mot than the secret plotting carried 
on in less enlightened days. 

EDUCATION. 

326. The witnesses who have given evidence have sbown very 
marked divergencies of opinion upon the subject of Native Educa­
tion. A large class of witnesses, while not absolutely ho tile to 
some form of literary education, apparently have regarded it as of 
secondary importance as compared with industrial and manual 
training, and have expressed themselves as opposed to any con­
siderable expenditure of public money in upport of ativo schools. 
It bas been represented to the Commission with Rome forco that 
tho Native is more useful and contented when brought under the 
control of the European and so acquires habits of industry 
and a knowledg13 of tho simpler form of the agricultural and 
me0hanical arts. That a proccs of education in tho foreo·oing :-;onse 
is actively going on has been made clear. Tho many thou and of 
Natives constantly employed on farms, railways and pnblic works, 
and in mines and workshops are inevitably being brought under 
what is, in the wider sense of the word, an oclucational intiucuce, 
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and are thereby bocomjng more useful and productive members o-f 
the community. These occupations involve considerable travel 
removal for longer or shorter periods from their home environment 
and contact with civilised conditions, all of which have the effect 
of stimulating mental activity and widening their intellectual 
outlook. It appears evident that the forces surroundino- the 
Natives arc tending more and more to bring them into the0 field 
of industry, and to effect slowly by a natural process their conver­
sion into an inclustrjal people. 

The enquiries of the Commission have been largely directed 
towards the question as to whether education in its more restricted 
sense as a development of the intellectual faculties by literary 
instruction had militated against the Native's industrial usefulness 
or had had the effect of making him more industrious, contented 
and law-abiding. 

The consensus of opinion expressed before the Commission is 
to the effect that education, while in a certain number of cases it has 
had the effect of creating in the Natives an aggressjve spirit, arising 
no doubt from an exaggerated sense of individual self-importance, 
which renoers them less docile and less disposed to be contented 
with the position for which nature or circumstances have fitted 
them, has had generally a beneficial influence on the Natives them­
selves, and by raising the level of their intelligence, and by 
increasing their capacity as workers and their earning power, has 
boon an advantage to the community. 

Testimony has been given as to the value of education as a 
concomitant of religious and moral instruction, and as to its 
economic effect in raising the standard of material comfort and 
thus creating wants. Apart from the consideration that there 
is a moral oblig·ation upon the State to provide for the intellectual 
development of all classes of its subjects, there appear to be very 
sound reasons of policy for the adoption of a liberal and sym­
pathetic attitude towa,rds the subject of ative education. The 
Native in common with the rest of mankind, does not live by bread 
alone, ~nd possesses certain mental impulses and aspirations which 
demand satisfaction. Before the advent of European civilisation, 
the struao-le for existence, the chase, war, tribal politics, all furnished 
a field f~~ the exercise of faculties which new conditions have con­
demned to inactivity. No policy can be complete or sound which 
is limited to political or economical considerations only, and which 
takes no account of the irrApressible forces within each individual. 
And it is evident that there i:;; among the people themselves a 
growing desire for education, which cannot and need not be 
suppressed. :Native wit~esses have been strong on this point, and 
the Native Churches which have seceded from European control 
have established schools for which they have attempted, in most 
cases unsuccessfully, to secure Government recognition and financial 
aid. Assorting as they do that they are <lenied in South Africa 
opportunities for higher education, the independent Native bodies 
have already sent or have encouraged the parents to send youths to 
America for a course of instruction in the Negro colleo-es. The 
character of the ~~ucation at t!1ese ~olleges, with the acco~panying 
grant of" dearoes on low quah:ficat10ns and the atmosphere of racial 
animosity in which the education is acquired, render au extension 
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of this pra,ctico undoRirable. Anothrr coluHo, which, while equally 
demorn,trating tho desire of tho Natin' for cdueation. iR free from 
any objection, except that it would be bettor to edueato tho X ative 
:vouth in South Africa, iH that favoured hy certain Buropoan 
l\lis:-;ionarim; and ~ Tative parent:-; who have prderrod to Heck tlw 
desired education for their hoy:-- in l1Jngland and elRewh<•1·<• in 
Europe. 

330. The votari0H of great religion:-; have ever regartk<l Uw work ol' 
educHtion as a pious duty, and tlw beginnings of ~ atiYe c11ucation 
in South A t'rica w0re connech'cl with Chri:-;Uan MiHHionary pffort 
and were originally <h·pcrnknt for Hnpport upon Uw ('OntrihutionH 
of parent Churches in Europe and America. A latt•r dcwelopnH•nt 
was tho endeavour of tho Mission Rchools to meet the rcquir<'monii-; 
of tho Education Departments of tho different Governments. thcrehy 
obtaining grants in aid of their work. 

331. The Governments have rc:-;ponded with varied degrees of Ubcr-
ality, mul the rmmlt has been that Native education in South Africa 
ha:-; almost completely ro:-;olvcd it:-;elf into what may he hriefiy 
described mi a system of State-aided Mi:-;sion Hchools. '11herc ha:-­
a lRo been in nearly every Colony helpful lcgh,lation on the :--uh.i<'<'L 

332. Somo idea of the position of this I tate-aided education may be 
obtained from tho following tabulated form, baRed upon the Jatoi-;t 
availabk official figure:-;, and in tho ca:-;o of the Cape Colony upon 
information i-;uppliod by the [Dducation Department :-
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(a) This figure is an estimate, but approxi­
mately correct. The official returns do not Heparate 
·' coloured" from "aborigjnal " scholarH, and tho figure of 
60,451 haH hecn arrived at by excludjng centrcH wlwre tho 
··coloured" population predominate . The number of 
Hcholars in the Transkei, where tho population iH almm,t 
entirely aboriginal, is 38,652, and the c.·pc11<liture on educa­
tion in thcHe districts is returned at £25,331. which gives a 
ra to per head of 13s. 2d. 

( b) The Hum of £47,657 is the amount provided on the 
e::;timates for 1902 of the Cape Education Department for 
" ative Industrial Institutions and :Mission RehoolH," and is 
exclusive of any proportion of Central Administrative Ex­
penditure. It can only be regarded as approximate. r sing 
this figure , £47,657, tho rate of expenditure per lwad of 
Native scholar is 15s. 9d. 

c) Taken from Report of upcrintendent of Education 
(~atal) for year ending June, 1903. 

( d) Taken from evidence of Director of Education in 
Orange River Colony. 

( e) Tho rate of taxation in Southern Hhodm,ia has 
been doubled since these figures were returned. 

(f) Taken from evidence of Director of Education, 
Southern Rhodesia. The figures refer to thm;o Hchools only 
which obtain grants. There is no evidence as to the number 
of scholars in schools not obtaining grants. 

(g) Figures given by Protectorate Administration. 

333. Tho foregoing figures may be used for tho purpoHo of forming 
some general conclusions, but there is such a lack of definite.• 
tatistics, that it would be unwi e to base on tho available figtueH 

any positive conclusion as to the exact position and cost of education 
among tho aboriginal atives. Tho figures reveal that only ct 
very small percentage of tho ativc population is receiving any 
education. 

334. In the Cape Colony neither the Estimate nor the School Returns 
take separate account of aboriginal and coloured children, and the 
number and amount given have boon arrived at by a procc:--H of 
estimating. In addition to thiH, there ttre, in all the Colonic" and 
Po s HHionH, many schools attended by ative children, who:-;o 
numbers are not included in the Return,, as they do not recPivc.· 
~ tato aid and, therefore, arc not under in. poction 'and control. 

335. . In add~tion to tho amount Hot down it would also appear right 
to include 1n each of the Tc•rritorioH a por~ion of Central Aclmini:-;­
traLivc JDxpendituro aH fairly chargeable against.Na ti Ye e<lucc1 tion. 
It has lwen found impossible to diHcovcr what this proportion 
would amount to in each case. 

336. Tho liberality of the HJ><' Government i:-; marked ancl <·om-
mondahlc, but tho 'ommission iH of opinion that ihP •viden<'<' 
discloses tho need generally for mon• liberal total grants in ai<l of 

ativ<.' education. 
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337. It has been found impossible to obtain any :figures as to the 
amount of local contribution by ~ atives in the form of school fees 
subscriptions or rates. The Commission recommends for aeneral 
guidance the adoption of the principle in the distribution of° grants 
that local contributions by Natives should be adequate in amount 
and that grants should only be given after satisfactory report by 
Government Inspectors as to the efficiency and conduct of the 
Native schools to be aided. 

338. Evidence points to the fact that a local contribution is more 
satisfactorily collected in the form of a rate for educational pur­
poses than by the payment of school fees or by irregular and 
spasmodic collection of voluntary subscriptions by Headmen. The 
most recent reports of inspections of schools in the districts under 
the Glen Grey Act reveal a marked increase in the number of 
qualified teachers and scholars and a distinct improvement in the 
actual attendances, which good results are traceable to the 
improved :financial system under the A ct. 

339. The Commission does not recommend any measure of com­
pulsory education for Natives, nor does it consider it advisable that 
any system of general public undenominational education, indepen­
dent of existing Missionary organisations should be undertaken 
at present. There would be a distinct loss in the separation 
of secular instruction from moral and religious influences, 
~nd the cost of any general scheme for establishment of undenom­
mational schools for Native children would be prohibitive. Nor 
does there appear any present necessity to unduly force the 
ex.tension of education among the Native population. Their own 
growing desire for it and the energy exhibited by the Mission 
bodies to compete with each other in the matter of providing 
schools seem to assure considerable future expansion. But the 
resources of these Mission Churches are limited as to men and means, 
and there arc parts which their organisations have not reached and 
in which there may be, and in places is, a local desire among the 
Natives for means of education. With reference to such neigh­
bourhoods and elsewhere, it is necessary to consider and decide 
upon the question whether Native schools established, or to be 
established, in full compliance with the regulations of Government 
and under its supervision, but without European Missionary 
control, should be recognised and aided or not. The Commission, 
while admitting that there is much opposition to the view, holds 
that recognition and aid should be given. The movement is a 
legitimate one, and if su?h school~ are. well conducted, adequately 
supported. by local N at1ve contnbut10ns or rates, comply with 
public requirements, and are recommended by responsible Inspectors 
their reasonable claims should be met, as this course would bring 
them under control, and would not only ensure that the teachina 
should be efficient, but that the moral tone should be what i~ 
desirable. 

340. The Commission ii:; of opinion that any local demand for Native 
e~ucation not otherwise provided for should be met by the creation 
of a fund to be admi:i1isteied or not, 3:s circumstances permit, by a 
local Board or Committee, and to be raised by means of a rate levied 
upon the Natives in the area concerned, such rate to count in lieu 
of school foes to those who pay the rate. 

 

 



341. Tho Uonuni:-;Hion i:-; abo or opinion that in place" whl•rc a local 
desire on tho part of Natives for educa,tion iH expro:-;Hed. whe,·e Huch 
education iH not otherwi:-;e provided for, local effort Hhoulcl ho mot 
hv Government aid. and that tho provh.;ionH of the Olen Orey Act 
appear to suppl~' the moHt Kuitahle machinery for the m'<'CHHary 
financial and administrative purpo:-;es. 

342. "\Vhat is particularly needed iK to aid and <U_rc<"t. and to promote 
Pffi.cioncv in. all <'XiHting educational agc•uc1c~. Tho prnctical 
possibHitic~ at pr0He11t appear to ho embodied in tho following 
rei:;olution:-; :-

Tho Conuni:-;:-;ion 1:-; or opinion that education lw:-; been 
beneficial to the Nativ<'S or Houth Africa mid that itH 
effect upon them ha:-; been lo incrcm;c their capacity for 
usefulneHH and their earning power, and thcrefon, 
rccommondH :-

(a) 

(b) 

rrhc continuance of Government grants in ai<l of 
.Kativo elementary education. 

That special encouragement and :-;upport by way of 
grants in aid ho given to :-mch Kchooh, and institu­
tions ai:: give e.l:li.cicnt inchu.;trial training. 

That a central Native college or :-dmilar institution 
lw e:-;tabliRhe<l. ancl aided by the v..irious Htatcs. for 
training .Xativo teachers ::1rnl in order to afford 
opportunities for higher education to ativo 
studcntR. 

'fhc Commission further 1·ccommc•nch, that it Hhoul<l he 
recognised m; a principle that NativeH receiving educa­
tional advantagcH for thcmHelvcs or their children should 
contribute towardH the cost:-in i he matter of olomontan' 
education and industrial training by payment of Rchool 
fees or a local rate. and aH to higher education by pay­
ment of adequate Htudcnts' foes. 

The Commission iH of opinion that, w hero possible, in school. 
fo1 N ativos there should be inRtruction in tho elementary 
rulcH of hygiene. 

rrhe Commission iH of opinion that regular moral and religious 
instruction should be given in all N atjve schools. 

313. With l'efcrencc to the ternrn of the ahovc resolution:-;, it iH 
advif:mblo. in the opinion of the majority of the Commis:-;ion, to 
exfond to Home form of industrial training the same general l-lnpport 
that iH accorded to elementary education. In :-;upport of this view, 
it is urged that industrial training and instruction in manual 
work are of particular advantage to tho rative in fitting him for 
his position in life. The minority, while not failing to recognise 
tho moral and economic value of manual or industrial training and 
the special importance of this form of instruction. is of opinion that 
tho cvi.dencc has :-;hown that thi:-; branch of eclucation is 
attended with particular difficulty and expense, and that, 
while :-;implo manual training forms an oxcollont adjunct 
to ordinary teaching, definite tcclrnical inRtru<"tion mm1t ho trmttccl 
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H-, a special course which it is impo:-;:-;ihle to make co-extem,ivc with 
elementarv education. and for which it is unreasonable to make 
provision ·at the public charge without an adequate contribution 
from the students who haYc the advantages of such higher forms 
of industrial <'ducation. ~ or must it be forgotten that the great 
demand of South .Africa at present is for the unskilled or partially-
skilled 1..,.ative labourer. 

344. The Commission. however. com;idcrs that, where it is pof4sihlc 
workHhops and Rchool-farms in connection with elementary :N""ative 
schools should receive a special measure of encouragement and 
support. l\fore advanced industrial training requires the establish­
ment of trade schoolH or technical institutions involving somewhat 
elaborate equipment. nnd the maintenancr of an expcm;ive Htaff of 
instructors. Some excelknt im,titutions of this character have 
hcen inspected b:v tho Commission. which realises that there is no 
likelihood of i-mch institutions rapidly multiplying in tho near 
future. Tho endeavour should he in tho direction of establishing 
and equipping a few high-class technical i:;chools rather than of 
increasing a numb<'r of second-rate ones likely to turn out poorly 
trained workmen. 

345. It reconnnonds special grants in aid of industrial training 
ini-;titutions of the required standa,rd, hut consider:-; that i-mch aid 
should be conditional upon the payment by tho students of fees 
hearing some reasonable proportion to the cost of their board and 
education. 

-346. ':I.1he Commis ion considers that the que:-;tion of the curriculum 
for Native :-;chools should be dealt with by a conference compos<'d 
or educatiorn1l expert:-; and men ol' experience amoug tho Natives. 
and lirnitH it:-; recon1111011datiom; in this re:-;pect to an expre:-;sion 
of opinion on the following points :-

~1 ora 1 and reljgious instruction ,houlcl he gffell 111 aJl 
.1. 1 ative Hchoo]:-;. 

In the elementary stage:-; ol' 1 ativc education it would he 
well to allow the ative language to take the place of 
English as a medium of instruction in the lower 
standm·<.h,, and the teaching of English. which in itself 
h; de:-iirablo. Hhould proceed a:-; a separate study. The 
text book:-; aiul reading lei:;sons in the ative langua<re, 
might with advantage, be of a character to imprm;. 0

011 

the minds of tho pupil:-;, among other useful matters. 
simple i-;cicntific and sanitary principles, temperance arnl 
the elementary rulet-:i of hygiene. 

317. 'l'hc Commission has received much evi<lcnee pointing to the 
necessity for :-;omo improvement in the facilities for and 
method:-; of higher education for _._Tatives, who themselves are 
strongly desirous of such advanced instruction, and settina forth 
the view that it is tho duty and should be the policy bof the 
South African States to provide such opportunities. The· evidence 
of gc1ucation Officers is to the effect that tho supply of X ative 
teachers is far from equal to tho d,,mand, and that ma,ny c,f those 
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whose services are available are of inferior attainments. The 
Commission is impressed with the advisability of establishing 
some central institution or Native college which might have tho 
advantage of tho financial support of the different Colonies and 
Possessions and which would receive ative students from them all. 
The immediate advantages of such a scheme appear to ho, tho 
creation of adequate means for tho efficient and uniform training 
of an incre.ased number of Native teachers, and tho provision of a 
course ot study in this country for such Native students as may 
desire to present themselves for the Higher School and University 
Examinations. 

LIQUOR. 

348. The weight of ovidonco before tho Commission in regard to the 
liquor question has been overwhelming in favour of total prohibi­
tion to N ativrn,. In the course of its enquiries in this connection it 
came to the knowledge of the Commission that upon many farms 
in certain areas it is tho practice to supply tho labourers employed 
with intoxicatmg liquor as an incentive to work, or as part wages. 
This applies particularly to farms in the wino-producing districtf,, 
and in less degree to farms and industrial estates of various kinds 
in other parts of South Africa. At some mines Kafir boor is supplied 
to :r ativo labourers as an aoti-Rcorbutic under regulations approved 
by Government. Other employers and contractors on large works 
follow the objectionable practice first described. lt has boon urged by 
some witnesses that the system of stimulating or rewarding labour by .. 
is~mo of liquor rations is established by long usage, and that 
without it labour cannot be procured; while others contend that 
tho practice is pernicious and demoralising, and must ultimately 
lessen the physical value of tho labourer. 

349. The Commission has carefully weighed the issues and docs 
not corrnider that there is sufficient justification, whore 
the measure of total prohibition is, or may hereafter 
be, put in force, to make any exception from it8 operation in respect 
of any Native labourers in any part of the country. As will be 
s0en from tho resolution quoted hereafter, the Commission does not 
oppose the use of Kafir beer by such labourers in moderate quantities 
and under clue control. 

350. In favour of tho exemption from prohibition of Natives who arc 
Parliamentary voters, as in the Ca1>0 Colony, excepting tho Transkoi, 
it has been urged that having qualified for the franchise they may 
be assumed sufficiently advanced to have developed self-restraint 
and self-respect enough to be freed from all rostrictiom; in respect to 
liquor. Experience, however, disproves tho assumption; tho fact 
being that the N ativo is constitutionally incapable of being a 
moderate cll'inker, and that ho must either abstain entirely or tho 
chances arc that ho will chink to excess, a,nd when in drink all tho 
failingH of his nature asRort themselves. 

351. Tho evidence shows that tho Natives thonumlves and their best 
fricnd8 unitedly dm;ire prohibition. Even won' it otherwise, the 
Commission would not recommend nn exemption which must 
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inevitably increase the manifold obstacles to the effective adminis­
tration of prohibitive legislation. 

352. Where the supply of liquor to Natives has been prohibited 
difficulty has arisen, as was to be expected, in the detection of 
contraventions of the law. The Natives are unwilling to give 
information against dealers from whom they purchase direct illicitly . 
while low-class persons, both European and coloured, have oppo/ 
tunities of procuring liquor and of supplying it to Natives under 
conditions so favourable as almost to defy conviction. The 
Commission recommends that. in order to deter the class of person 
mentioned from practices of this kind and to deter licensed dealers 
and all others from breaking the law, the penalties attachino­
throughout South Africa to conviction for supply of liquor to pro~ 
hibited persons should be such as to leave no doubt of the serious 
light in which the offence is regarded. 

353. It is further recommended that no liquor licence should be 
issued whore the surroundings point to the concluc;;ion that a 
licence is really sought as a cloak to cover illicit sale to Natives. 

354-. In pursuance of these views resolutions were unanimously 
passed as follows :-

(a) That the Rale or supply of spirituous liquors to Natives 
Rhould be prohibited. 

(b) 

(c) 

That the penalties for the contravention of the laws or 
regulations prohibiting the sale or supply of liquor to 
Natives should be uniformly severe throughout South 
Africa. 
That no licence should be granted to sell or supply 
Hpirituous liquors within any Native location or reserve, 
or in the proximity thereof, where the reasonable 
conclusion is that no remunerative business can be 
conducted without sale or supply of liquor to 
Natives. 

355. In regard to Kafir beer it was unanimously resolved:-

That the manufacture of Kafir beer containing not more than 
4 per cent. of spirit be permitted for home consumption • 
that tho holding of ~a~r beer J?arties on privat~ 
property be under restrwt10ns and 1n Native locations 
or areas in which Natives are congregated be regulated 
by Government ; and that the sale of Ka:fir beer be 
prohibited. 

356. The Commission bears in mind that Kafir beer is food as well 
as drink, and, taken in moderation, has proved itself of great value 
as a preventive . of scurvy and kindred complaints to which the 
Native, whose diet seldom comprises anything of the nature of 
green vegetables, is very liable to succumb when unable to obtain 
a supply of his accustomed beverage. 
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LABOUR. 

357. Tho Torm:-. of Hefrrencc include Native lahour a::. 0110 o( the 
subjecb; set down for enquiry and report. The ( 10111misHion rcalii-;es 
that certain aspects of tho South African labour question wore fully 
<lealt with hy the Transvaal Labour Connnission of J 90:3. Tho 
questions submitted to that Commission were: what arc tho 
requirements of the industries of tlH· TnmsvaaL mul how far 
is it possible to ohtain an adec1uate supply of lahour from Central 
and South Africa to meet thos(' n'quirenH'nts. 'rhat Commii-;sion 
reported in the sense that in re:-;pect of agricultun', mining, and 
other industries, inclu<li.ng railways, the clenrnnd for labour wa:-; in 
excess of the 1-mpply, and that the' demarnl would in all probability 
increase. ·with particular reference to HH' mining indrn,tr.v, th(' 
finding was that the demand wm; in excc:-;i-; of the supply l>y no loi-.H 
than 129,000 labouren.;, mHl that a further number of 1913,000 wou]<l 
ho required in five yearE>. The Labour ConnniHsion. in its Report, 
went on to expresR its opinion that no adec1uato 1-mpply of labour 
existed in Central and South Africa to meC't the above rC'quiremeuts. 

358. The present Commission sees cvol'y reai-;on to agree with the 

359. 

:mo. 

361. 

finding of the Labour OommiHsion aH to the particular questions 
which engaged its attention, and it has addrm;secl its enquiries 
more to the following points in connection with tho labour question 
affecting the whole of the Hritii-;h South African ColonieR and 
Possessions :-

r:rho uumbt•r and distribution of tho Native population. 

The proportion of :-meh population which. as ahle-hodied 
males. may reasonably ho lookecl to for i-;upplying the 
necessary labour for agricultural. mining, industrial, 
and domestic work. 

\Vhcther the proportion of lahoun•rs and workcri-, which Rueh 
a population might reasonably be cxpcctocl to ·upply iR 
actually forthcoming. 

If such reasonable supply is not forthcoming, what arc thC' 
reasonl-Jl or causcK of tho failurn on tho part of tho Native~ 
to moot such expectations. 

\Vhat practical mcmmres ean ho recommended to imprnn~ 
tho present position. 

ln atkmpling to g('L reliahk 1ignn•s upon which to has0 <·on­
cln:-;ions, the elH]Uirer is met at the out:-;t•t 1)\ tho same diflicnlh· 
that confronts one in <lealing with HC'Vt·ral • otlu'r Honth ,\fricai1 
subject:-., narnoly, the ab:-;cnco of rcliHhle statistics Hncl returns . 

.Attempt:-; h,1vc boon made to mct•t thi:-- <liHicnlLy by obtaining 
estimate:-; from pcr:-;ons posso:--si11g a special knowledge of th<' 
circumstances. and certain results have been a l'rivl'd at. rrhesc• 
result::: arc in accord with tlH· gcrn•rnl trcn<l of tlw ovidcm·e given 
before the Commission, mHl with. your CommisHionerH' pcrsonHl 
opinion aH to the fact:-; . 

r_rhc following tahk i:-; au aUcmpL to H<'L forth the oxi:.;Ling 
<lcm,rnd and :-;upply HH regard:-; ativc labour : -
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I TERRITORY. ~atiw Xumh,·1· of Xnmlwr of 
Population. )!ales over ~[arrit~l men = ~Inle~ marriP<l mpn nrnnarrit·<l men I Total numh,·r 

1~, = one- GnmarriPd hetween 1.i an,l who mav he who maY Ji,, of male~ who 
quarter of one-,eventh men over 1 ·,. 10 = onp-fifth expected to he CXJlf>Ctetl to ht ) mav he 
Population. of Population. of Population. at work at any at work at anv expt>ctccl ro 

one time= onP time=· he at work 
one-thirtl of one-half of nt any one 

total marril'<l total unmarrit•cl timP. 
I 1ncn. men. 

I (' .. \.PE COLOXY J ,424.787 356.197 203.5-H I 152.656 281.9.37 ()7.847 76.:t?X J-l-1.175 
X.\.T.\.L 90-:1=:()-U 2.'26,010 129.150 I 96.860 180,808 -t3.050 48...1:30 91.--180 
TR.\.X:--YA.AL (includ- I 

ing S·w AZILXXD) 896.284 '224.071 128.0--10 96.031 179.257 -1:2.680 -1:8.0J:3 ll0/>95 
(L'ainurers temporaril~- n·,ident) .. (o 133.7-15 

OH.\.~GE RIYEH 
COLOXY ... '235.--166 :38,867 3:3.6:38 25.229 -17.09:3 11,21:3 J '2.'314 ·2:3.827 

8◊-GTHERX RHODE:--L\. .370.830 142,707 81:547 61.lG0 1U,IG5 '27.182 ;30.580 ,37,76'2 
(Lahourers t<:mporarily resident) .. (rt) 20.367 

JLu;rTOL.\.XD :~47,731 8().933 -1:9,G76 :37,'2,37 6~).5-!6 16,:358 18,6'28 35.186 .... 1 BEC'HL\.X.\.L.\.XD 
PIWTEC'TOIU TE ... 119:411 29.833 17,060 12.793 2:1.900 ,),()87 G,39H 12.083 

I 
rrotals 4.G52.662 1,124.638 642.632 481,986 XH9,72G '211.'217 2--10,mn .ij,i208 

v,.) Of these J.,4.112. 2.;~; only i, estimated to lw British ::'outh Africa Xatives. :38,528 19.264 

H:3X.'2;3~ -174.472 

* Thi, is after allowing for thC' work done hy Malay,, ('olomed P,·ople. and Hottentot~. Shortfall ... 
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362. The first part of the table shows the ative population 
1n the various Colonies and Possessions. The area of the Native 
reserves and the number of the ative population on those 
reserves are shown on Annexuro o. 8. The estimated number of 
able-bodied males over 15 years of ago, and the estimated number 
of those between tho ageR of 15 and 40, which is the period of life 
during which tho Native is disposed to leave hiR home for the 
purpo o of working for wages, are , hown in the foregoing table. 
The table al8o showR tho estimated number of married men, which 
has been calculated at one-Rovonth of the population, and the 
estimated number of unmarried men, which haR been arrived at by 
deducting the number of married men from the total number of 
males over 15 years of age. The number of workers available at 
any one time has, for the purpose of this table, been estimated a8 
being one-third of the married men and one-half of tho upmarried 
men. The calculation thus made shows an eRtimated total of 
474,472 as the number of Natives available for paid labour a,t any 
one time, or a percentage of 50·6 of the total male population 
between the ages of 15 and 40. 

363. The table showing the demand is based where posRible upon 
evidence given before thiH Commission and before tho Labour 
Commission, and, where such evidence has been unobtainable, 
upon an estimate of the requirement8 for domeRtic pnrposoH, farm 
and other industrieH. 

364. In presenting this table the Commission fully recognises that 
results based on figures which are largely estimates must be 
accepted subject to the usual allowance by way of margin for error . 
. Figures which have not been supported by evidence and by general 
knowledge of the probabilities have been disreaarded. In dealing 
with a mass of people spread over a wide area and under varying 
conditions, errors in estimating figures have a, tendency to balance 
or correct each other, and when the conclusion arrived at by the con­
sistent application of reasonably sound principles coincides generally 
with known facts, it may be taken as approximately correct. With 
these considerations in view the Commission feels justified in sub­
mitting these figures as fairly representing tho case for all practical 
purposes. 

365. There is one fact which all evidence points to, namely, that the 
South African Native is not at present a continuous worker. Tho 
average period forwhfoh he will remain away from his homo in tho 
capacity of a labourer has heon variously estimatecl, but there are 
no figures to prove any definite> concluRion as regards all clasRos of 
workers. It appears most probable that this period may be esti­
mated at three to six monthR for tho labourer in mines and on 
other indu tries, with a longer period in the ca8e of agricultural 
labourers. 

366. The proportion of actual workor8 at any one time to tho 
possible number of workers i. largely a matter of conjecture. 
Any attempt to obtain definite conclu ions from tho number of 
passes issued seems futile. Tho number of pa os i' ·uod may 
illustrate the tendencies of the , upply of Native labour, or ma,y 
render pos ible compari ons between tho supply at tho different 
seasons, but as such passes give no record of the period for which 
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labourers work, they throw no light on the question as to .how 
many arc employed at any one time. 

367. Starting with the number of all tho males between tho aO'os of 
15 and 40 as being tho total source of supply from which all 
workers have to be drawn, it seems reasonable to assume that the 
conditions of communal life, and tho known disposition of the 
.r ativos, make it probable that half this number on tho averao-o 
may be expected to work at any one time. That is, that there a~e 
about 900,000 able-bodied possible workers. of whom about 
450.000 mny be held to be always at work. The units of 
this total aitcrnate between their homes and outside labour, but 
the approximate total is constant. In endeavouring to arrive at an 
estimate of tho proportion of the N ativo population which may 
reasonably be looked to for a constant supply of labourers. the Com­
mission has roeognisod that the Natives of South Africa have always 
been a pastoral, 1-\-nd, to some extent. an agricultural people, and that, 
having regard to tho fact that their homes, their wives and families, 
aml their worldly possessions are at a distance from the great 
labour centres, it would be unreasonable to expect tho entire adult 
male population to leave their homes in search of work. 

368. The calculations which have been made show an estimated 
constant demand of 782,000, and an estimated continuous supply of 
474,472, showing a shortfall of 307,528 labourers. 

369. Under those circumstances the question naturally arises, how 
in South Africa agriculture or any industry is carried on ? The 
answer is that when carried on at all it is carried on under diffi­
culties, as to which there is abundant evidence. The British South 
African aboriginal Native has not fully met the labour require­
ments of tho country. There is no doubt that were 
these Natives alone to be relied upon, South African industries 
could at present only be worked at half power. Native 
labour has had to be supplemented by tho employment of 
Africans imported from other parts of Africa, Indians and Chinese. 
In the latest report of the Government Mining Engineer of the 
Transvaal, it is mentioned that of the Natives employed in mines 
there, only 15 per cent. were British Africans. The economic dis­
advantage of this position is obvious, and the serious annual loss to 
British South Africa by the withdrawal of tho large sums in wages 
paid to these foreigners is manifest. 

370. There are many causes which may be deemed to have produced 
this situation. As shown in the table [Annexure No. 8], one-hal{ 
of the ativo population lives on reserves. The bulk of these 
occupy land for the most part ?Om~1;1-nally. and free of charge, 
except hut or poll tax, upon which it 1s possible for them in some 
fashion or other to make a living as agriculturists or peasant 
provrietors without the necessity, excepting in exceptionally bad 
seai:;ons, of earning wages. 

371. "\Yith regard to those who do not live on the reserves and who 
have, either from personal motives or by reason of compelling 
circumstances, occupied either Crown lands or the lands of private 
owners upon payment of rent, it may be said that this portion of 
tho population has continued to be able to farm, on a small scale 
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indeed, but with ~m:fficient measlue of return to enable them to 
supply their own small wantR and pay imch rent and taxes as have 
been demanded from them. 

372. Doth tho a,hovo clas:-;es of Natives have had acceRH to tho land 
on terms which have enabled them to regard work for wages as a 
mere supplement to their means, and not as it is regar<lod in the 
older indm,trial communitiPR, namely, ~1s tlw urµ;011t comliii011 
under which the majority or mankind em·n tlwir <laily hrc'n<l. 

373. Tlwthcorythatthe South .Afrfran Xativesare hopeleRslyirnloknt 
may be dismissed as being not in aecordanee with the facts. Evon 
the Rimple wantR of the .X ative population cannot be impplied with­
out some degree of exertion. The population of 4,652,662 has to 
derive its sustenance from a soil which i:-; not everywhere fertile, 
and tho Native agriculturist has to contend with tho :-;ame draw­
back:-; of drought and pestilence that be:-;et the European farmer. 
The labour of tilling tho Hoil, weeding and reaping is shared, but is 
b)T no moans exclusively performed by the N ativo ·women ; and the 
representation of the N ativo living at his own village a lazy and 
luxurious life, supported by hiH wife or wive:-;;, is misleading. The 
Commission is not of opinion that polygamy has any com,idorable 
effect upon the Native question in rctnrdh1g the development of 
tho X ative as a ,vorker. 

374. The main re;isons for tho existence of the lnhour difficuHies 
may be summari:-;od as follows :-

The :Nati.vo population:-; have alway:-;; been pa:-;toral a,nd 
agricultural. 

rrhe rapid increase of South African labour requirements, 
particularly during the last quarter of a century, haH 
found them to a groat extent unprepared to meet tho 
new conditions which surround thorn. 

The normal condition of Native life i' that of a small culti­
vator and herdsman, and the circumstance:-;; of their 
history have never developed among them a class accus­
tomed to, and dependent upon, continuous daily labour. 

The inexpensiveness of their living, the limited nature of 
their wants, and tho comparative absence of' incentive to 
labour. 

The terms on which they occupy the land. 

370. Given ~mch a population, posseRsing easy accesl:! to the land., it 
would have boon extraordinary if the prmmnt situation had not 
followed on a, very rapid growth of industrial roquirement8. 

376. Except in tho caHe of farm labour arnl the like, which is sp<.'ci-
ally suited to the Native, it mlrnt not bo forgotten that what i:-; 
known as paid labour generally, means to the Nati,·e, as a, rule. 
ab:-;ence from homo and family, a,nd in some employmontl:! irksomo 
and often hard and dangerous work, and th<.' aban<lonrnont of tlw 
ease, comforts arnl pleasureH of Native village lifr. As furthp1• 
cliseouragemonts th<'re have hePu breaches of agreement hy con. 
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tractor::-;, misn'pn'S('lltations b.\· labour ageni.s and tonb. and oel'.a­
sional harsh trmitnH'nt. whicli have tenclcd to shakP the co11tirlcnce 
of the .. Tativr. 'rlw rat ol' wages. nominally high. hn . to be 
consi<krccl in r(•laiiou to the purchasing power or mo1wv, t pre:--ent 
Routh African priees. mul it must he remembered that' the .. Tativo 
has aH a rule- to pay top prices l'or his pm·elrnsl'S. 

377. Having given weight to all such considerations, the Commission 
is of opinion that acbninistrativo measures arc desirable to brino­
about a healthim· economic condition. 'l'he agricultural and 
industrial development of South Africa i • retarded by the lack 
of a :--ufficient lH,hour supply. and the importation of foreign la hour. 
particularly in the Transvaal and ~ atal, hm,, after mo::-;t careful 
consideration of the subject. heen found to be absolutely neccs:-;arv. 
This condition of things is deplorable, but it exiHts. • 

378. The suppl:· available from local sources iH capable of b0ing 
incrC'asC'cl, and tho Commission hm, given attention to :-;ug:ges­
tion:-; as to hmv this is to he done. ..Any recommc1ulation rn,, 
to higher wag·es 1s quite out of place. In the first 
place, any dC'parturc from the principle that the rate of 
wages must he a nrnttC'r d free contract between employer and 
employ<'' iH unsound, nor is any relief from present difficulties to 
be found in such a measure. To raise the rate of ·wages in one 
locality might have the effect of attracting lahour to that particular 
quarter at tlw cxpons(' or other industrie:-;, hut that ·would not altN 
the general Hitnation. Further. it has been stak<l. mHl tlw 
Commission feels that ther0 i:-; a nwasurc of truth in th0 sugg·estion, 
that while incrc•ased wages might have tho effect of tempting a 
larger numher of labourers into tho market, on the other h, rnl. :-;uch 
increased gains would enable them to remain for a long'l' J' period at 
their own homos. 

379. Tho Commission, thc-rC'forc. make ' no rccommC'1u.lation 011 tlH' 
subject of the ratC' of 1. ratiY(' wages. 

380. Any measure of compulsion iH to bC' dcprecatod, not onlr as 
unjust. but as C'conomically unsound. S ativc evi(lC'nce in ~ atal 
was to the effe('t that tho form of compulsor;' scryicC' obtaining 
there, is intC'nsl'l.Y <li:-;tasteful to the .r atiYc people c011ccnwd. '1.'hc 
lahour is paid for at kss than the prevailing: rate. thus penalising 
the men employed, who. by going out to the Ol'(linary emplovments 
open to unskill<~d labourers. could earn higher wag·es. Home of the 
mo.-;t rc:-;ponsihk and important witnC'sses in ..l, atal e.x:prcsHed in 
evidence before the' ( 1ommission their disapproval of this form of 
compuh,01·~ labour. 

381. Inclin'ct compulsion in tho form of a lnhour tax. with n 
n'missi.on to workNs, has bcC'n recornmPrnletl, hut 1. lH' suo·O'c'stion 
appears to the' Commission to ho opC'n to 1.he RHlllC' objections as 
appl)· to dircl't compulsion ; in addition to which, an , 1i1ea.-urc or 
taxatjon of this kind to be really cffeetive, would· have to be 80 

high a::; to be impossible of application. Every NatiYC' community 
includes in its number the old. the infirm. and those who by virtue 
of otlwr pursuits. or h:· rC'ason of l'amil)· circnmstmtcc~. it would be 
ver_y unjust to t'on·(' from th0i.r honws into th(' la honr mnrket or to 
heavily twx with n view 10 (loing so. But Uw Commission 

F 
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con8idcrH that in the interests of thC' Rtate, or th development of tlw 
great natural resources of tlw country. nncl of' the .... aiivC's 
themselves, it would not only he legitimat<' hui. wise and just to 
keep in viflv in all le,gislai.iV(' and adminjstrativ<' ml',1sm·es, ilw • 
<·reation or a cornlit,ion ol' tl1ings which :it l<'ast will not perp0iuat<' 
01· aggravatC' the cxistiug lahoul' diflicult,\ . It C'annot hut h<· an 
advantagC' to tllC' ativC':-; to b0 induced without compulsion to 
lw<'omc more industrious. [~conomfr pre:-;sur<' and the struggle' rol' 
e.·istcncc will bC' felt hv many of' tlwm at no vcrv di:-,tnnt <lni<'. ,11Hl 
an imhrntrious people· will l)C better !itt('(l for· such eonditi011s­
which arc cvC'n now arising. r11l1e format iv<' influcnccswhi<'h lnhour 
and industry will bring to lwar 011 11H' eh,u·,1<•tpr or thri . :ti iv<• him­
seH will lJC' most valuahk. 

382. Tt might havr been ~mpposC'cl that th0. farmN, hy l'<'H-.;011 of hi" 
hoing· a land-owner and h(•causc or tho r,1C't that he• is ahl<• to 
offer the Native, cmplo;vmont that is ('Ong<'11ial to him and nndC'r 
natural and hC'althy (·onditions, would lmve Imel gT<·at, acl nlJ1lHgc'!-, 
in tbc competition for thC' H<'rvices of the 1: ative lahou1·c•1·. 
1t is the general complaint hy farmer:-; tJrnt tlH' attra ·tions or 
the towns and the high rate of wages given at the nrini11g· ccnt,·C's 
and ports together with the systC'm of unr<'gulatcd squatting and 
othC'r C'ausos, incrcHH<' th0ir difficult) in ohtainin,g· an adcquntP 
supply of agricultural lahour. The Uomrnis:-;io11 c·onsi<l<'rs tlrnt :rn 
administrative measure which might to a great rxtcnt a:..;!-,i:-;t ib<' 
farmers ju this respect would be a strict enforcement of tlH' law:-­
dc ignecl to check the prartire of unrestricted Rquatting and io 
regulate and control private loratiom;. ln addition, the 1ommissio11 
cle~irc~ to :-;ee in force throughout British ~outh Africa tlw principl<· 
adopted in the Cape Colony, of exempting from hnt m· poll ta,· an~~ 
.i?ative who is a farm servm1t arnl in bonrr /idr, ,rncl <'011tinnoug 
0mploymont. • 

383. Tho following arr tlw rc'romnwrnlntio11s rnn<l<' with :i vi<'W to 
stimulate inclu:-;try nmong th0 Natives. 

rrlrn chocking- of iJH' practkC' of Rquatting. hy 1·et\rnal to li<-Plb<' 
all but nece:-;sary or cle:-;imb1c• private• loention:--. and tlw 
imposition of a tax on surh locationH as may he author­
i~cd. based on t}lC' 1rnmlJ<'l' of ahlc-hodi<'c1 . r;ltivrs 
clomici1cd thereon. 

rrho impoHition of a rent on . ,itivPs 1 ivin,g on Crown larnb 
as distinct from l'<'c·og·n iH<·<l 1'<'H<•1·vc•s 01· lrn·atiom.;, sue It 
rent io b<' hase<l up011 tlw val U<' ol' s1wh larnl :tll<l 1 o I><· 
n•gularly and pund u:1 lly <·0110<·1 c·1l. 

Tlw Pnforccnwnt or lawH ,1gai11~t vagrn11<·\ in munil'ipal 
areas and .1. ativc' lahoui- loC'atio11 .. • wlwl'PIJ_\ idl(' 
persons :-;honlc1 lw ex1wll1•d. 

rr110 ('llC'OUrag1•mP111' of' a highp1• . 1nrnl:ll'(l arno11g ~,diVPH ll\ 

supp01·t giv1•n to c·clucati011 wit Ii ;1 \'iPw 111 irH'l'<'a ·" 
their pffickn('_\' a111l wn nt:. 

'l'hr c'm·ournµ:cme111 ol' irnl11Htrial an<l ma1111:1l tr:1i11i11g in 
~-whoolH. 

Th<' protc,dion of the• Nativ<' wol'lrnl' i11 lii;-; lwa lt 11. Iii:-. 
comfori. hi-4 HHl'ct.y and his int<'l'<'Hts. by prnvision 1'01· Iii . 
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aeeonunodation and transport wben travollino· bv rail· or 
road to and from hj s work. I-, • 

'l lw orn1rtnwnt of r0gu lat ion..., which ·will so far as possible 
S<'('lll'<' that while :11 1 IH• la1·gc-1· labour centres his food 
his housing. his s:mHa1 ion, a11<1 his meclicnl treatnw11L 
...,Jwnl<l lw s:d,isfactm.,,. hi this respc-ct tlw Connnission 
l'C'eognisl's that n•ry rnueb hns alr0ady bC'<'n clmw at 
( 1a1w 'l'ow11. Kiml)('rl<'y . .Joha11110sbur_g·, and oth0r C<'llfr('s. 

'111H' :tholit.ion of ;ill taxc's 01· clHll'itC's upon pns:,,;0s wh<'ll 
tra V<'1li ng. 

384. 011<' lmrn<'h of tlH' .T~itiv-0 lahour qtrnstion is the omplo~·-
nw11t of' w01rn•11, :1 nd tlw Commission l°<'Ols that jt is highl:· desira hl<' 
lhnt <'V01·y ll1<':lsllr<' should hC' adopt0cl which wonlcl <'nc·om·agc• 
the C'mplo:vment of Nativ<' women in domestic work. 'l1ho cmplo.v­
m0nt of .• .'atiYc- wom011 for dom0stic purposes ·would, particnlarl:· 
in ~:ltHl arnl th0 'l'ransvaal, release larg0 numbers of lll('n and boys 
f'OI' <'mplo:·rn0nt i11 oceupntion1-, more suit0d to tli0111. One of the 
r0snlts which tlw c•mp]o.\'lllC'nt of fC'rnales may reasonahl:· be hoped 
to hav0 would be the introduction into ~ ativo domestic life of 
higlwr standnrd:'l oJ' <·omfort. cleanliness and order. At tlw 
snm0 tinH' it cmrnot I><' ovorlookc'd that tlw emplo.n1H'nt of women 
in larg0 centr0s of population would undoubtedly expose them to 
much temptation and tho danger of moral ruin. The rcmed:· for 
this must alwa:Ts r0st largely with the individual employer, whoso 
<lnty it 1-,}10uld h0 to prot0ct and cm·0 for tlH' clrnract0r of fonrnle 
S<'1·vn11ts. \\'lH'rc it mi.g'11t app0nr probable that organis0d efforts to 
s(•cm·0 a, supply or I atiY<' fpmal0 1-,crvm1ts would be' effectiYc, pro­
vision might he 1mHl<' for tlH' t'ori1rn6on of HociC'tics which ·would 
nrnlntak<' th<' duty of protc,cti11g· f<'mak workC'rs by sceuring suita.bl0 
<•mploymcnt ro,· tlwm and providing them ,vi.th honws or refugl's 
whil<' a w~1 iting <'mploynwnt. 

385. R0f<'l'Cll<'C' hns b0c11 mndc i.11 nnotlwr portion of the Report to 
la.horn· loeations. 'l'hc Comrnjssion c·o111-,iders that where found 
practiea hl0 th<' formatfon of' la hour loeations, wher0 tllC' ... Tativc' 
could r0sicle with his family 11<.'ar his cmplo~Tment, would larg·ely 
tend to diminish the nnmb0r of thos0 intcrmitt0nt workers in whom 
ahs0nc<' from tlwir fami]i0s induc0s a ::-;pfrit of rcstl0ssncss :m<l 
<lis111c1i11ation to remain in C'Ontinnons cmplo)rmcnt. 

386. \(t>;,;sn;. K1·ngh, Ha111illo11, 'l'hompfHrn and 1lP la Harpl' clrsire to a,l<l to tlw fOl'P-
g"Oi11g· liRl of l'l'('otnlll<'rnlation:-- madP "ith a, iPw to :stimnlat .. ind11~n·y among· 
tlw '.\atiYPH, tlw l"ollowi1~g: • 

'!'Ill' impo:,;itio11 of an annual l'P.llt 011 location larnl hase1l on thf' prn1lncing 
rnhw. 

'l'h, Hlll>Ht it11ti1111 or imli, idnal r,ll' l'OlHlllllllal lelHll'P, with tlw righi of f'all' 
hPt \1 !'1•11 • at i v1• an, I ~:it h P. 

!'10~1• attl'11li011 to tlH• l'llllllwration ol' huts liahll' to ta an<l th,· punctual 
1·ol!Pcti<>11 of thP 1ax tl11•1'l'OJ1. 
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TAXATION. 

387 This is a matter in which an accurat0 knowJc,dg0 of the actual 
existing factH would be of the g,·eat<'Ht service in considering what 
<'hangoH. if ,lllY. Rhould bP made in the amount of taxation to be 
borne b)- tl1e ~ ativcR and in the manner of kvying or collecting it. 
D0finitc information in elem· mHl reliable figureH covering thr 
whole g-roun<l iH difficult, if not impoRRihle. to get at present, ttn<l 
in this connection the CommiHsion takeR the opportunity of Rng­
geRting· to the Governments conc0med that more attention might 
he' givPn to the c011tinnous colketion of complete data and th<' 
tTPatiou of full and relh1hle reeords on man)' queRtio1rn of l'ad 
touching the T ativc population : their numbc'rH, their movements 
0 ·oh1°· to and roturnino· from ·work their marriao·eH their hil'th and r, r, r, ' r,) 

death rate,, their consumption of dutiable g·oods. and their other 
<'ontrilmtions to the revenue, the amount fairly chargeable to them 
for poli<'e ancl adminiHtration 1nup0Res. the mnount Rpe1;t 
on them for education, and HO forth. 8tatiHticH, when 
true. HUI)' throw gTcat light on the path of tlH' adminiHfraior 
and of the legislator. 

388 Taxation i8 of two kinds : direct and indirect; meaning 
by din,ct what is paid aH a tax b)- tho Xative to thr 
Government. and by indirect what the Xr1tiYe contributes to 
th0 Government by the purchas0 of goodH on which CuHtoms 
or other <lnty or tax lrns been paid io 1ho Government. 
,v<' may dispoi-;o of tho latter first. There ar<' no ollicial tigm·<'i-i 
showing- tho value of dutiabk· gooclR import0d into Native terri­
tories or m·t•as in South Africa 0xcept Basutoland and the Bechmi­
naland Protectorate, but attempts have been made to arrive at 
some npproximate figure of tho amount of such goods conRumcd 
by tho average .N1-1tive and tho amount of inclire<'t taxation in that 
way contributed by the Natives to the State. The CommiHsion 
sought for evidence on the Rubject, but found groat diversity of 
opinion even among thoRe whose busines:-; it is to sell Ruch goodH to 
:ratives. 

Indirect Taxation. 

389 Taking the figures of Basutoland and tho Brchuanaland Pro-
t('ctornte as hcing the most accurate available. the.Y Rhow :-

In lL\.SCTOLA~D :-

Total annual imports to ;10th 
.Juno, 1904 

'I1otal Custom~ <luty eoll<'<·f-< 1cl. .. 
~ r ativ0 population· 
\\'hitc- population 

£298,140 
t::t5,882 
:348,000 

900 
or an avemg·e annual contrilmtion hy tlw ~ ntivcs to th<' Htate of 
2s. per head. 

In tho DECHUANALAND PROTECTORATE:­

Total Cu~toms clut), collect0d, JHO:l . . . £1:~,;1.33 
Native populat,ion... l~0.000 
White popnlati.on . . . 1.000 
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390. After allowing for the revenue contributed by tho white 
population these figures also show 2s. per head as tho amount of 
duty paid by the Natives within the Protectorate. 

391. 

392. 

In tho NATAL Blue Book on Native Affairs, 1903. the fol­
lowing appears :-

" Estimated Value of Goods Imported into the Colony of 
" Natal for the Kafir Trade, showing approximately tho 
.. Amount of Duty collected thereon for tho year 1903. 

·' Beads 
'' Blankets 
'· Picks, Hoos, Shawls and Tobacco 
'' Other Goods 

Value. Duty. 
£ £ 

J 4,378 6,385 
80,000 16,000 
8,400 2,750 

200,000 15,000 

£302 778 
' 

£40,135 

'11h0Ro figtueR include importations for Zululand and should 
therefore be judged in connection with tho figures of tho whole 
N a,tivo population of the Colony of Natal, Zululand and New 
Territory, which were, according to tho Census of 17th April, 
1904 :-

Male 
Female 

4.26,766 
477,273 

904,041 

393. On tho basis of those figure:-;, therefore, tho value of goods 
imported into Natal for tho Native trade amounts only to 6s. 8d. 
por head of tho Native population and tho Native contribution to 
the Government by way of duty to l0½d. per head per annum. 

394. This figure differs so materially from the more precise figures 
shown by Basutoland and the Protectorate that it is necessary to 
recall tho fact that the Natal figure is an estimate only. 

395. In tho TRANSKEIAN TERRITOJUBS there are no reliable 
figures available, which is much to be rngretted, as they would be 
to ,t large extent typical. Tho Commission thinks that it is worthy 
the consideration of tho authorities whether a system of arnertaiuina 
and recording the value of good:-; consumed by tho Natives in th~ 
Territories and the duty paid thereon could be adopted. The evi­
dence of witnesses on the facts was conflicting. A N ativo witness 
who had boei~ seventc?n ~ream in the Transkei estimated £8 a year 
as the expenditure on imported goods of an average Native family. 
A trader thought it might be £10 a year per family, and another £2 
a year por head. Tho:-;e figures arc guesses, and the amount of duty 
included in tho amount spent can only bo guessed at. 

396. In tho ORANGE RIVER COLONY tho official estimate supplied 
to tho Commi::,sion is : 

Total Customs duty contrjbutecl by N ativos 
in 1903 ... 

~ative population 
or 2s. 4d. per head. 

J~27,G00 
'2B5.500 
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397. 111 RI IOl)E1",l;\ :-

Tohll Custom:-. rl.uh collcctt><l J !10:1-1 ... 
. ~atiYl' populHtion· 
( 'oloured population 
"\Yhih' populnt ion 

£] 26 .. )7'.Z 
.,7o.x:m 

1 .!l 1-l 
12.<i'?:3 

398. ...\.llowing for th<: :-;pending powl'r or th<' Murop('ant---. whiclt 
is probabl,\ not kss than as 50 to 1 eomparl'd ·with tlu• XntiH~:--i 
in Rho<l(1:-.iH. tlH':-;<' figure:-; ;tl:-;o :,;ugg<".;j UH' vi('W that '.Z:-.. 1><.'r 
]H 1ml l)Cl' ;11rntm1 <·ovc•r:-; ;ill t]H, indir<'<'l t;1xati011 l>onw 1>., Uw 
: ·atives or South .\ l'riea. rrl1< 1 1\ding· (11.ii<·I' XatiY<' (\numi , :-.imH'r 
ol' ~fa:-;honalmHl esiimaL(•:-; a littll' OV('I' Hcl. J>l'I' hl',td Hs th('ir ('Ontri­
lmtiou in hi:-; Proviu('e. whi<'h <'otn('i<ks rnughl., \\ it.11 Lhl' 
_·;ital <':-.timat<'. 

30D. .\11 (•stiuud<· or'.!:-;. p<'I' lw;1d J><'r ;inn um as the av<•rage amo1t11t 
<·unirihttk<l ln· all th<' ~~:-ithe-; throughout. British ~•ontl1 .\l'ri<"a i11 

inclin·et taxation. aVJH'a 1·:-. to h<· ;1 J'Hi r orn·. a11<l m·, that is t Ill' amonnt 
how11 h,\~ the Brnmtolnncl au<l BcdHrnu;ilarnl figu1·( 1s arnl 110 <'<ltlcl lly 

<ll'finit<.- figur<' is hef01·c· ii. tlH· Commi:-;sion HC'C..:<']>ts it a:-. a h,1sis or 
c·nlcu1Hiio11. On thi:-. ha:,;i:,; tlt<' r1mmmL C'(mtril>ut<-d in <1111' on 
imported goods by th<' whok t'.\aLiV<· populntion of tlll' <'Otmti·y 1:-; 

e W3,26o. 

400. The m·ticles wbieh b1·i11g in the· lal'g('st sum ar<' blm1ln'ts and 
rugs. whid1 c1rc suhjl'ei to a duty or '.25 per ceut. Hoes all(l agricul­
tural implements H re l'n'<'. 

101. rl 1IH.' <10111111i:,;::--ion ha:-. no reeomrneudation to make in regard to 
jmlividual cluti(•s, ancl point-., out thaL the way to iucr('aS<' the totaJ 
of U1<· X ativc-'s contribution:-; to thl' r(•veuue uncler this head is Lo 
increase his wants and his capacity to ('cl rn money. while at the 
same time creating ii' pos:-;ihlc a condition of things which hy 
natural 1n·es:;tuc will eompcl the ~alive to work more con­
tinuom,ly. 

402. Direct Taxation. 

rl\uniug 110, to direct, taxation:-

ln tlw slrnpe of poll or ordinarv hut la. · the 
~ T ativ<•s paid clul'ing rno:;.1 to tiie Uovermn nh, 
or South .\l'rica £792.on t 

ln g·<,ucral rate !'or local pu 1vo:-;l1S urnll'l' tlu· (; lc11 

Orey \<"tt, Divh,iornil ~ouncil 1·or1d nil<', dn!..! 
tax, pa~ses, they pni<l t('O, 1; I 

40:3 rl1lw pr·o<·c(•<b ol' the Divisional ('ou11('il rn(<• and of taxation 
1uH.ler tlH• 01011 (hl'y \<•(, ill'" :--pl•nt 11.,· n11<l 011 tile· .~Hli\('s tlH•m­
:-;(']vc·:-., through llteir loen 1 governing l}()(lil'~, l'or local purpo:-.<·s. TIH· 
l~uropoan:-;, however. he1w1it in eommoll with the ativ<·s in l'espud 

* :-.e \1111 .·nn :1. 
-t 'l'lw amount p,Lid nmle1· th_" _(::1!'11 1: n·.v \ct a Di_,Lrict arnl (:l'1wr.d ('uu11.:il rat, • ,luring 1 :111;;, 

a111l mdud ·ti aliun·, \la I I, ,,1:1. l11 1:1111 , collecl1011 1111tln thi he- <Irv dad t:l, ,r.:ln. 
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of e ])CIHli LUI'(' on 1·0,l(b, which ah:-;orbs a large ~bare of the amount 
,·olkct8<l in mt.ct:\ from ihc NatiYc 1wople. Docluc.:ting the et-ltimated 
total or ihc:::;c rah•s and tax.<.'t-i, Sil_\". approximately. trn,ooo, there 
!"<'mains ,Ill mnonnt of £8,"5:UlOO Hnnuall.,· C'ontl'ibute<l hy the ..... rativc:-; 
111 (lil'ed. taxation l'or g·ern•rnl purposes. or ,thout :3s. Ud. per hoad of 
t lH· total population of J.63~2,oW! . 

. · o Ji~·u1'('s are 11v,tilnhlt• to show how rnud1 or the total a1rnmll 
('~j)CIHlitlll'(' or ('V('l',V novcr11mc.•11t should he l'r1irlr <'hargPd to the 
~atjH,..., ir ,Ill H<'CllrHI<' c1ecom1t were struC'k with Uu·m. 'flw first 
co-;i of the ,Hlmi11istrntion or,. -r ,ttives nml th<'ir nffail's shown in the 
various BtHlgeL:-. amotmts ton little over £-18 LOOO. But this first 
<·o:-;t or ndministndion is arriv<'cl ;it in varim1s ways, the 8cllne head 
n_l' ('Xpc.•rnlitul'c.' l><'ing t--ornctimes ehm·g·ed to ilw Xatives arnl somc·­
t llll<'s 1101. ! ◄'or i11stillH'C.', in . · ,1t,tl the mnouut is l.:'.!,>.000 on]y: the 
('() , ·j of l\I H~ist rntl'S ctrnl poliCl': utc .. not being iaken into account in 
t l1i:-; tig·url'. 

h1 addition to tlii~ total ol' t-lX-l,000. thernl'orl', a proportion ol' 
) IH• amonnt :-;p(•n! on (•du<"clti011. on )Jag·i:-;tratm; mid police. on 
1111('1'<':--l 011 tmprntluetivc <khi. 011 pul)Ji(· wmks not yic,lding 
l'(•,·enne. on eentrn1 n<lini11i-;tration. n1Hl crcncralh. -;hou)cl he.· debilt'd 
to Llil' ~ ' ati \'l'H hel'orC' it i:-; po:-;:-;jhll' lo sat1n·eei-;ciy what thc~r should 
nmtrilmtc in the aggrngatc.· to the revenue a · ta.xpc1!·crs in order to 
pny their fair proportion of the total public expenditure. 

rl'h(' Commit--:-;io11, in m,iking tlH' l'('<'Olllme1Hlations quoted below, 
:·<·cog·nises tlrnt the amount of yearl.v hut or poll tax ('harged to the 
. ativcs may propl'rly vary in cliffrn,11t pads of Honth Africa, but 
ha8 fixed r1 minimum below which it :-;hould not fall. 'L1hat mini-
111 mn i:-; Cl per annum, cxdusive uf local taxation for bencfieial 
purpose::-:. 

'l'JH' Comm i:-;:-;ion al:-;o n·c.·og11 isl':-- 1haL tlw value of the land 
occupil•cl h>· the ,. 'aLi n':-. a ucl of' t be proctuc(' thereof has incroa::;c(l 
:--in('(' Llw lrn tax or IOs. r1 ,v<·nr now obtaining in thc.' Cape Colon_) 
nnd tlH·] 1-;. a year ohLaini11g i11 Nat,tl were lixc<l; and that money 
is rnon• ('a:,;ily ('Hl'll('d hy th(' X,ifrveM now Llrnn tlHm. Lt mrn,L 
ltnwever, he eout--ic.lore<L Lhat Lhl' cost of living has inerea~ec.l for the 
. -aLive~. 

'l'hc ( 'ornrni:-;:-;io11 is of opinion :-

(J) That il i:-, nece:-;~c1 ry Lo irnpo::-<· <lireeL tuxation 11po11 the 
... • a ti vc-;. 

(~) 'l'h:tt <lir('ct, la ~· ati011 ca11 best he impose<l hy means of a 
poll t;1x or hut tax. 

(:)) That t---U<·ll tn. · :-;ltoul<l n~)t l!c.'ks. · ~han ,£1 ]>Or yca1·.1wyabll' 
h,v <'V('J'_,. male ,1dulL :?\.-it1n•, with an ,1dditional £1 for 
('V('J',V wire H l'tcr the Ji l'SL 

(I) 'l'haL the followi11g he <'X<•mpt :-

((/) l◄'ar111 :-;c•rvc111t:-- in bo11u Jirfo aull co11ti1tnon:::i employ­
ment. 

( b) 1' ~l tivc::; domiciled within any urban m·ea, who pay 
local ta.·c~. 
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409. In addition to the taxation referred to above, the (;onuni:-;:-;ion 
i:-; in favour of the extom,ion of the principle of local taxation for 
beneficial purposes on tho lines of the Glen Grey Act. 

410. rrhese resolutiom; clo not touch the question, which was fully 
discussed in Commis:-;ion of whether rnnt should be charged to the 
..: ~ ativcs for the land giv'en up to thcfr use and. occupation. 1:1hc 
majority of the Commission arc opposed to the Hlea of rent b?mg 
ehm·gcd to N ativm, on locations and reservoR. The reRolut10ns 
r0t·ommencl a chang(' wherever the pro~ent tax i.s loss than tho 
millimum named therein, e.g .. in the Cape Colony, NataL and the 
Dcclmanaland Protectorate; but a minority oC the Commission 
urge that ahove all(l beyond thiR change in detail. ~here is the 
greater question of whether tho ..Natives should be required, or not, 
to pay rent for tho land tlwy O(.Tupy. 1'he Commission has affirmed 
tlw principle that rent should be paic1 in tho cw.;e of squatters on 
Crown land:-;. and in the caRc of the N ativcs holding under 
incliviuual tenure what is now location or rosc1·vo land. 

411. In tho opinion of the minority, this principle iH sound and 
should be extended. wherever po:-;sible, to all land in the m,o or 
oceupation of Natives, Ruch as Native locations or rcRorvo:-;, together 
with the further principle that the rent :-;houlcl he based on the 
producing value of the land. 

412. 11h(.• minority refcnecl to docs not conRider that a rent clrnrge 
b:Y tho State could be properly described as taxation. being a 
payment for value l1ke any other rent. The subject is 1ntroducod 
hero because of its coJlatornl bearing upon the matter of taxation, 
and its direct bcar1ng upon the question of whether the Natives 
contribute adequatel? to tho State> for the benefits they recei vc from 
the Stat0. Among those benefits, not tho least is the peaceful use 
and occupation of large tract:-; of country, aggregating 141,100,800 
acrm,, throughout 8outh Africa, free of rent. 

413. The minority of the Commis::-;ion believes that to do away with 

1114. 

free land to Natives would bo to strike at the root of much that is 
most un::-;atisfactory in N ativc lifc-tribali:-;m, communal occupation 
of land, polygamy. inertness, tho comparative unprogrcRsiveness of 
tho mas:-;. the ab:-;cnec of the de:-;iro for or incentive to agricultural 
or industrial paid labour-and that coupled with the right of pur­
chase and sale of land nmong thcms('lves, leading in time to larger 
individual holdings, the change would in a relatively short time 
reduce the uumbPr or Native::-; tied to the location:-; ,md re:-;orvm; 
release a large' numlwr for work more valuable> to tlH'mHelvcs ancl 
to the country, and would immern;cly rai:-;o tho manner of livina 
and tho habit:-; of the Natives remaining on tho locntionR and 
reserves. 

1'1H' minorHv n·comm('lHls that hand in hand with the levvincr 
or rent on lancf and out of the' greatly incr<'HHcd revenue whieh 
voul<l 1lwrchy accnw. a lilwl'al 0ncourag;crnent :irnl <'JH1ownwnt of 

sclwol:, indu-.;tnal frai ning i11stituiio11:-;, i nigat ion wol'ks, road:-;, 
raih,·,1\ ~. ho:--JJitals and other :-;chernPs and work:-; likely to raise the 
slctmh1nl of ... • ativc life and to incn•ase their l'flkit>ll('.V as cc·onomiC' 
units in tlie ~tate, :-;hould be given. 
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415. The' Commissioncn, forming the minority claim that the 
:-.uggcstcd chang(: would b1·iJ1g the NatiYes under the pressure of 
the law •• If a nrnn <lo<>s Hot work neither shall he e;;it," and by 
<loing :--o would set in motion certain potent forces which would 
start tlH' ative raecs ot' this country on the upward road more 
than any legi:-dati011 which could be d0Yif10d. 

416. rI'h<.' view of the majority of t]u, Connnission on tho subject of 
the tenure of land by Natives in what are known as reserves 
distin<'tly differs from that s('t l'orth a bov<•. TllC' majority reject as 
historically inc01Tect the view that such land has been given up 
for th<.' use or the ~ T ;1tivc's without the c·xistence of a,ny antecedent 
right 011 their pm·t. \Vith the cxcc'ption of certain cases in which 
land has lK'<'n granted to Native tribes as an act of grace or in 
reward for sped,il s<.'1-vicos (r-.{J .. ns was done for the .Fingos in what 
is now known as Fingoland). tho pcopk m·o at present in occupation 
of the ancestral land hold bv their forofa,thers. Often tho area of 
this ancestral land has heon • restricted and several of the tribes 
occupy com;idorably loss than the extent of country formerly hold 
by them. In tho main the N,itives have distinct rights which 
should ho regarded as rights of owuership, and there is no justifi­
ention for the asi-mmption that they ought to bo regarded as in 
occupation merely as tonanb-; at will of the Crown and subject to 
the payment of annual rent for the rn~e and enjoyment of tho land. 
Those tribes came under European government in most cases by 
peaceful annexation and did not undon;tand that tho transfer of 
sovereign rights to the Crown in vol vcd the surrender or forfeiture 
of land owncn;hjp. 'rlicroforc, a special tax bm;cd on land values 
and on the a::-;sumption that tho N ativcs have been provided with 
land and should 1rny rent for it. would be unjust and would be so 
rei{arded by them. 

417. 'rlte taxation or tho J.. ativo should be based upon con-
siderations as to wlrnt may be deemed to be an adequate 
contribution, with a due regard to his means and capacity to con­
Lributo to tho revenue. and to the proportion of public expenditure 
which may be chargeable to Native administration. Any form of 
indirect taxation alone' would not be effective in dealing with a, 
people who at prrn.,ont arc only commencing to develop a necessity 
for tho· taxable commodities of European civilised life. Native 
contributions to revenue have, therefore, to be i•mpplemontod by 
direct taxation. and tho form of hut tax or poll tax applied where 
they m·e domiciled and where they occupy the land is tho most 
convenient and eqnit.ab1<'. 

418. The majmity of the Ccmmission deprcca,te the view that any 
calculation of the amount of land in OC<'upation of .Natives can be 
based upon the total Hl'('a of' r<'HCrYes referred to in the argument of 
tho minorit) and shown in Annexurc' No. 8. The total of 
220,0170 squan' mih's inclrnlos an area, of no less than 127,6:~0 square 
miles in tllC' Jkchmurnland Protectorate which has already been des­
cribed in this Heport as '· much of iL w,itl'rh•ss all(l unproductive," 
an<l which carri<'s n popubdio11 ol" ·78 to th<' square mi]<'. rrl1e table 
in .\mwxm·e ~o. X shows UH' <h·usit_,, of 11H' popnl:it ion 011 ihe 
1·<•11111 i ndt•1· or tlH' l'L'Sl'l'\'('S as vu r·y i ng· 1"1'0111 H·8U in SouUtPm H hrnll'~in 
to 1:t2·81 in tho Orange Hiver Colony. Kxdud1no th<.• extreme 
Hguro:-;, tho dorn-,ity of tho po1mlation in reserve: in tho Cape 
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Colonv. ~alal. lhe Trnu-;va:-d. ,rnd Ba:-,uLolarnl i.· :--ud.1. Lh;-ll LlH' 
majority regard the conclu:.;iou thaL 2, 1.">~,281 of Llie . Ta.Live popu­
lation are occ.:up\·111cr 141.100.800 aere:s of land as l'u llaciou-; arnl 
misleading. A ·eal~ulation as Lo clistrihutiou of larnl Uw t ma)' 
~norc approprialol)· he made ih tlw~ -l.o,)'.~:6'52 1 c1tivt':-; ,_u·e alloLl<'d 
m Routh .Africa 220.470 sq mn·e nnk:.; of laud a:.; ag·c1,rn:.;t f>fl L:30~3 
t-i<J.Uare miles owned by 1,680,329 JDuropemu; and other:.;. 

119. 'l'lw Xa1al l'Ppn•:;<•ntativP:-i do not t:011ttll' with IIH' 1·t:::,olutio1_1;; of tl11• ('011n11i;;si"11 
"ll taxation, with tlu- Px<·<'ption of tlH· lin;t two clauHl':-i with wh1t:h th,·y agr<'('. 

'l'l1vy al'(' of opinion, hll\\"l'\('r. in viP\\ of the i11trnas(' _in wag(·,; a111l i11 th\' _cm,l of 
admi11i:-;trn1ion, that Xativ1•:-, gc1H'rall,\', lint P:-i\H'<'mlly !hos,· who rn,idi• 011 

land:-; :-iPt apart for them a,; lorntio11:-; and l'l'l:l('J'\\':-i an(l who do net l)a) rent, 
a1·(• undcr-taX('<l at the pre:,;1•11t tilltl' \\hl'l'l\ tl1c h11L taxi:-; h-:-;:-, than tl ]HT llllt 
ann11all.,·. Tlwy th1•1'(•fore agr('e that whet'(' thl' ])lTSl'lll h11L tax (:-i le,;:-; than 
1::1 it :-;hu11l1l IH' hrnught up to that ligun· a:-; a 11taxi11tt1n1_, <'X('('l!t 111 tlw <·al'i<' 
ol' Kath(•:,; in lot:atio11s and 1'c:-il'l'\"l':-i rn; already :-;tatl'd, in wln<:h t:,t:-i\' th,•y 
think thal tlH· rnaximum :-;hould Ill' :\o,,. 

.\.:,; au allernaLive to the pay11H·11t of hut tax, lhPy \\011ltl h(• in fo\our of' a poll tax 
of' tl per annn111 pa,,·ahk i>y ;di 111ale Native:-; ahov<• tl11• ai.:P- of IK am! UIHkr 
.-,o y<'ar:-; re,-,iilin.~ ou loC'alion:,; or l'l'S(•t·n·s \\ h1•J'(' no 1·1·111 is puid, pt·m i<i<'d 
that ('hid':-, apd lll'allmen, \\ho Iii\ ollieial po:-,ilion:,;, arr \'Xt·111pt<·ll, and tl1,1\ 
poll lax takes the l)la<:l' of hut ta:,; and any ohligalion to 1·eJtd(•r tm11p1il:,;or) 
S('l'Vi<:l'. 

ln n•:-,ped nf .·atal, wh1•r(• Xatin•:,; UI'\' t:alled upoll lo J'('!Hl<'r <·01ll!HLbor.\ lal,unr, 
tlwy art> of opinion that thi:-; oblig;ition ,;honl1I eea:ae on the impotlitiou of 
increased taxation up to and alim e ±: I per annum. 

REPRESENTATION. 

'1.20. Und('I' Lheir ancient tribal :.;y:.;tem Uu• .X;itiv<' lH'ople wprc 110( 

without l'l'lH'l'so1tintio11 c11Hl tht' wi:-;het-i or Ow irihl' at all Limes 
played alt important parL in guicliug tlie pol iey of LlH' <1h id\, 
govorument. 

421. "\Vith the exception of the military nuLocl'a<'i(•s c•stahli:.;hed 0Y('I' 
the Zulu:-; by 'J'sh;tlrn. over Uie l\lab1h(1ll' b.Y l'mzi1ikazi. an<l hv 
F1mnvaz1 in Swaziland. the ruk or Xc1t1Yl.' (.1Jijef:.; in Houth A[riC'·,, 
wn:.; not :-;o inesponsihle as it i-, genernll.\· hclil'\recl to hnvt' been. 
'l'heir will \\·as tempered ancl to a, V('l'Y la rg-e extent controlled hr ;1 

( 'onucil so Wl'iµ;hty and influe11fotl that no :.;Lep or seriou:.; triha 1 
importa1H'(' ·was takc·11 until tlw \\hole malt<'r ltacl hl'C'll cli:-;cusse<I 
hy it at length. r11his Council c·on"i-,tccl oL adviHl'l'S of' th0 ('bil'f 
g(•nernlly spokc•n of r1:.; Councillor:.;. Cc,rtainly tlH·_v ,n•rc· ..._uch. lm1 
(hey were much more; they worl' the din·d 1·<'])l'('Heniati YUt-i of 
the peovle':.; w1:-;l1. and in the· very con:.;iclc-rahk rrc•e(lom or 
spuc'eh permitted Lo them at their gaLlil'rin:2:s. UH' J)opu In r voice• 
l'ouud mean:.; o_L expre:.;::-.iou. _../\ Uo~m_cil lor wa:-; 1wL fo~nrn lly c1ppoiulc·d. 
:.;impl)' lH'connug snd1 a:-; lus oprn1011 at LlH· ptthl l(' g;ithniugs j 11 . 

crua::;cd 111 weight and a:-; lH' acquirvcl popnh1r i_11llu( 1 1l(·c· lw gJ'('\\ 
to he acceptecl mor<' ,uHl rnon· a:-; repn•-;c-11tat1ve or ,1 :-;(•<:lion 
of the tribe. lt might lH· couraµ;L' and warJikl' ad1i('\ e­
mcut:-;, wealth. ::,;kill ju public debate. pcuetmtiou in mu,wellincr the 
intricate windings or Native law suits. or other per:.;onal attributeH 
which made him a rnpre::-;cntative and puhlie man. At their 
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1101111.~s the Councillors wer(' n'cog·uisetl a::-; a rhitralon; i11 ciYil dbpntm; . 
. \ l'ew of' tlwm \\'l'I'<' al\\ a\'s to be found ,1t the Great Place when' 
tJu·.,· largely relieved nie Chid of th(' burden of judicial erm,s­
q uestiouing:-; mid assisted him i II thl' ID.xcc11tiYc, 1::uliilling 11rn11Y of' 
th<· <lnti<':-; of' .J1 i11isi<'J'"' nucl<'l' more a<lvm1eccl form:-; of gov<'rnnienL 
There \\a:-;. or <'our:-;c. no rorrn of eketio11. hut :-;uflieient ha:-; heeJJ 
saicl to :-;how that the ( 1<nrncil wa-., dist indly rcprrn-.;entatiY(' o[ the 
people':-, \~oic<'. Xo somH'l' did a11y matter of concern to the t,•jhe 
a ri:-;<• than th<1 ( 'ou11cillor:-; we1·<1 summo11ecl. no h11poi-tm11 action 
l>< 1 i11g tak<'t1 m1til it had he<'H l'nll:v <liscussecl in all its hearing:,;. 

122. ,\:-; l ◄}urnpcr111 g·ovcnmwnt supcr:-;t'dc<l Urnt or the Chiefs 
t IH' old rnach i11cr., rl'l I i11to cfoms<', :-;a ,-e pel'lutps i11 Basu tolaml, 
wht're. LllHl< 1r a tH'\\ rnmw. th<' National Council presided over 
h.,· th<1 Hcsidcnt (\m11ni:-;:-;i.01wr mai11taius to a large extent the 
1 n1dition of the past. Councils still J11<'< 1i under tlw presiclcnc.,· of 
<1hi<,fs i11 Bl'iti:-di H<1<'hua11,1larnl ,rncl thl' Pt·otectorntl', and affair:,; of 
minor importa11ct1 m·e <lueicled hy thurn. 

423. 'I'b.<' pre:--cmt po:--itiou i11 ~outh .i\rrica can110L he rousidcro<l as a 

424. 

\\hol<- \\ ithont rcg·anl to tht> vadou:-; fonn:-; o[ gon1rnmt111L obtaining 
in the several Uoloni<'S and l'm,:-;es:-.ion:--. 

'l'ho::;o arc :-

l\q)l' ( 101011.,· ... \ 

I . atal ... ~ . 

~ont ltel'll IU10<k:-sin ... t 
J 

Hontl Charier with Le,ris-. b 

lature partly elective. 

'l'ra 11:-. v;1,1 I t 
Ornu 0 <' Hiver Colo1tv f r, ' 

( 1row11 Colonie:--. 

Basutoland ... 

( lkd1u,111ala1 t< I 
(_ l 'rol1·ct oral<') 

I 'roluctorale:i. 

1~5. • I II Basutolaud and 1110 Jh.:durnnalau<l l'rotccLoratc the Natives 
ltaY<' 110L hl'en <listurbe<l i11 their tribal form of government. though 
legislative powt•r i:-; J'(\Jll(/\ <1 <l from 1 he Chiefs alHl <'entred in thu 
l]io-h <1ornmi...,:,;io11< 11'. In thPH<' TPrritories, as in th<' Crown l'olouie:-; r, , 

lht' 1 ,dive:-. hav<' H useful ehaill ol' eommnuication with the :-.upr<'me 
:i uthorih· throngh 111<' ollkers appointc<l to mcmage them m1<lcondud 
affairs n~lnting to tl1<•111. ()p11ernlly spp,1kiug, the:-.(' oHicPL'S cousi:-.t 
ol' l'ornmi:-;:--io11er:-.. ~r agi:-;t rate~ and otlH'r:-;. J 11 Basutoland. however 
;i f11rUu•r rneatH,; of a:-;certa,i11iug ih< 1 opinion:-; of th<' peopk i~ 
Jll'OYjd< 1d in the Council n I l'<',Hl_,, rer<'rrcd to eo11sisting or 100 
~wl<1t'l<'<l. 'ali,<· rep1·c1se11tati,,c:-;. 

426. ln the Crnwn Colollies there is H member of the Kxecutive 
Coundl respon:--ihle for ativl' affair:--. In atal. 'I1ran:-;vaal and 
JU10det-.iia the Uovcruor or Admillistrator is Supreme Chief. 
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427. The Commission is satisfied that in tho Crown Colonies and in 
tho Protectorates above-mentioned the interests of the Natives are 
safeguarded. 

428. Under Rmiponsiblo Government a Minister, who is a Member of 
Parliament, has control of Native affairs. 

429. Tho main conditions, in addition to being a British subject. 
born or naturalised, governing the franchii;;e in the Capo Colony, 
Rhodesia and Natal ma,y bo here given :-

CAPE COLONY and RHODESIA :-

Ago 

Sex 

Education 

Property, alternative: 

21 yecLrR. 

:Male. 

A hility to write name, address and 
occupation. 

Occupation of building, or land, or 
both, for 12 months (in Rhodesia 
6 months), to value of £75. 

Receipt for 12 months of wages at 
rate of £50 per annum. 

Land hold on communal tenure and under Glen Grey 
Act title may not be brought into computation. 

NATAL:-

Age 

Sex 

Property, 

21 yea,rs. 

Male. 

r Posses::;ion of immovable property 
to value of £50, or rental of 
yearly value of £10. 

alternative: l 
Income of £8 per mernmm, 01· £96 

per annum, and three year::;' 
residence. 

f Residence 12 years in Natal. 

Special Exemption ... 7 years from Native Law. 
Qualifications l 
for Natives Ccrtiiieate ol' good eharaefa.'r. 

Consent of the Governor. 
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430. The following particulars are quoted from the latest official 
returm; relative to rC'criHtC'red voters:-,.., 

Tn the' CAPE COLONY:­

Number of votorR in 1895 

Number of voterH in 1899 

umhcr of votcrR in 1903 

90,985 

119,738 

135.168 

StatiHticH relating to race distribution of voters in 1903 :-

I 
I 

I 

~ 
I 

0 
Cl) 

., Q) 

::i.. .:: 0 h .:: "' 
:§ :3 a3 

Cl) Cl) 

8 1:,1) ~ 
., .s 

I 
.:: ..cl 

., 
p .:: C: 

~ I 0 
C: 

~ ..q 
~ .... ~ ~ 0 

---

114.t50 399 5,453 2.6G2 10,162 747 I 1.226 67 

In RHODESIA there WC'rc in 1903 :-

J<~uropeans. AsiatieK. 

- -

5,199 52 

In NATAL:-

N umber of V otcrs in 1893 

Kumher of Voters in 190:1 

Nath ('S. 

51 

10,273 

18,946 

Raco <liHtribution in 1903 :-

En t'O]H 'a 11. ( 'olo1u·e1 I. Gl'iqnaR. Natives. ln<lians. 

- - -
rn.mm 10:1 7 2 131 

I 
I 

i "cd 
"5 
E-< 

: 

135,168 
I 

Total. 

18.946 

4-3 1. The poHition it-i. then, as regards direct representation of the 
.,.. atives of South Africa that: ex_cept at the Cape, it is practically 

non-existent· arnl then'. Native mterests have secured a considerable 
ftmount of ~~ttention becauHe of their political power which is 
imfliciont not only to influence elections but oven to tun1 th<' balance 
in certain constituencies, and to affC'ct tbC' general policy. 
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432. It i:-: 1iot so material to eompal'e ihc two :-;_vstcms-tht> ono g·i \'iug 
fred~· and tlH' other n':-.triding-a:-; to W(1igh the' prosp('rts il' the 
.Xative:-., within whosC' coml'ortahlr l'<'ach the qualification i:-; now 
clccnw<l to he. nrc to Jui vc t]l(' rrnn<'h i:-;<• H<'<'<'ssihl<• i 11 c•qual clC'gTC'< 1 

with a l~nrop('a11 <·omm1111ity ov(•r· whom th<'.\ p1'PJH>1Hl<•r;i lt) su 
lar_grly in numhcrs. 

433. The ntivc population of t lH' <1npe Colony is ahont a mill ion 
and a half, out of which r1 quartc•r ol' a. million ai·<· adult rnal<' 
Xativcs and potential vot<.11·s. TJw present 11umh(1 I· of ::"fotiv<' votNs 
is. therefore. the nwrc:-;t l'l'ingc of tlw impendin:.r nrnss. }t1l(1 i11 \' i<•w 
of this fact the full magnitude ancl gTavity o[ tbC' question ma.v I><' 
apprehended. A fe,v of tho witncss('s dainw<l that full ..trnl <'<tua] 
political rights shoulcl hC' granted to nll <'lassc's or men l'ultilling tlH' 
nccessaL-y l'ranC'hisc qnalitication:-;. 111Hl ilwy nrg<'cl ilwi mixicty 011 
the :-;c•orc of disproportions might IH' r('l<'.ti:at(•<l to Ow distant f'ni Ul'<'. 

4-34-. The:-;e views r1re not shared hr the ( 1on11nis:-;ion which n'cogn is('s 
that a sitm,tion lrns 111·is<'ll l'C'CJ niring !'nil' hut r<'sol lll<' tr<'atllwut. a 
situation not <ml_\· imrn0diat<'ly unsat i:-;f'ac101'_\· hui pr<•grnrnt with 
t'utnn' dHnger. 

435. Tn the <1Hpc (1olony t]w - ·ativ('s h,1v<' lH'nn a<lmitl<•d to th<' 
rrand11Ro on (1qua l t0rms, with the rc•:-;nlt 1 hni i11 th<· Emitcm 
Uivisiorn; such as Victoria, }}m.,t, l11ort Hc'aut'ort, Hom<'l'Sl't East 
Queenstown. \Vodcbousc, Ahwal ~orth. and rrcmhularnl, tlw .... Tatin'. 
\-otcrs by throwing thcfr wci_g·ht in l'avour· or on(' or ot]wr of tlw 
two EuropC'an part ics now existi11g· <·nn a 11'<',Hly <ld01·mirn• th<' i"istw 
or any 0lcrtion. 

436. rriwrc arc oi.J1N constit11c11C'i<':-, in whiC'h i ])('~ Tat in' vot<'J':-; ar<' 
~uflicientl\· numerous to OX<'rci:-;c :i strnng· iulluern·<· ill a 11 , . <·lC'dion, 
and in th<~ preRcnt state o[ parti0s tlu, Nntiv<' Yoto ltns 11ci1nil'('cl aJ1 
<'XC'CSHiV(' importanC'c. The gTowin_g· powf'r or tll<' ~ativ<' vot<' is 
not ronfine<l to these J~a:-;krn divisions. On tl1C' c·ontn1 r·,·. tlw 
movcnwnt wc'stward or the.;;<• lH'Opl0 towards the• s<'apods and 
inland towrn-; i:-; notC'worthy. Port Bliz:Hb<,th all'ca<l:· Jrns 1.11 J 

.Xativ(' voters; Cape Town, \Voodstockarnl \Yynhcrg·. 178: llnmmis­
(lorp. 80 ; \rietoria \Vest. rn. In fiv<' only ont or the lU ('Ollst itU('lH'i(•s 
of tlw Oi1p<' Colony ar<· then· no ~ atiY<' \·otcrs. Fnrt IH'J', ill<' 
qualification:-; for the rranchi:-;<' Hl'<' bc'coming more (•,1-;y or Htti1ii,­
m<'nt h:· the N'ative:-.. I [igher wag<'S an• being earned l)y tlw tm­
sk:ille<l laboul'cr. Nluc·ilti011 is spr<'H<lil1g fast, and tlH' Jiol<lir,() or 
lixe<l property i:-; heeoming more· c·om111m1. From 1 his it is <lc'a r· 
that i11 the u<•a1· futrn·C' XHtiV<' YOtcrs in at ll'ast s011w or th<· <·ori ­
stitn<'t1C'i0:-; will out1111mlH'l' th<• Buro1K•a11:-;. t·ndl'l' s111'11 c·ir·<·trnt ­
sta11l'c:-; tlH' \'Oting or th<• rut lll'(I 111",\' l)l'O('('<'(l upon 1'11('() ] i ll('S 11 nd 
no on<' ,1cct1rni11te<1 with tlw eo1Hlitiou:-; or lif<' in Noutlt .. \l'rirn will 
hesih1tc to say i h,1t, a c·onflid wou Id tlwn a1·is< 1 rntH I to t hl• oood 
J'<'lati011s whi<'h hav(' upon OH· whol<· hiilH•1·to <•xisipd ))pf \~<'<'II 
white• a1ul black in this <'0llll1 I',\. rl 1 IH 1 '\\'is(' ,·0I11·s<\ t lt<•t·<'l'or<• 
is hy l'oretbought all(I tinu•ly 1n·ovi:-.io11 iJ1 tliP i11tc1r<'sts of ,ill ,·la!-is<'; 
to avoid tlw (1Vil aln•ndy looming; in the <listm1<'<'. It is <'<•r·ta in t h:it 
tlw l~ll)'~)P('Hl1~ in anr c·01rntitll('ll('.\ will not n•st (10lltc111t, to IH' l'('J>l '(' ­

sc•ntcd Ill tlH·n· Lc,g1slatm·<' by ,1 lll<'ml,<'I' rc•tu1·n<'d agninst tlH•i,· 
,vir-;Jw:-; by t]H' ~raiivc• vok almw, all(l it is ec1unlly c<•riain t.h·tt 
throug·hout South .\l'r·i,·a i h0 l1i111·opc..1us will not tolp1•ai<' in ai;.,, 
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Lcgishdm·<· a ~r inisfr,\r <lqwndcnt upon n nrnjority consi-;ting of 
mcm lwrs owing their :-,<•Hts to tlw . • ;li iY<' C'lr('toratc•. 

·137. rl'he ( 1ommission ha s dnl:· l'<'gar<lccl m10tlH'l' ;1s1)('<·t or this 
q uc•sti on, that is t 11<' drsi r,1 hi lit .v o I' <' • t c•1uling to t h0 Nati \·<•s in sonw 
pads of 8011th .\frirn r,·a1l<'liis<' pl'i\· il<'!.!<'s wliieh hithc•rto tlwv hav1, 

not r11jo_v0<1 thc1·<' . • 

438. 111 Rhodesia tlw ln-w is th0 -.;anw ;1-.; in the C11pe C1olony. nn<l 
has, thcrrl'ore. hcen <lcalt with: hut a1 pn 1st>nt th<1l'<' arr only :>1 
Nativr votc,r:-;. In N;ital. aft<'l' 1i1an,· yr;11·s or nominal ae(·(ssibilit\· 
or l'rmwhis0 rights. onl:· two Nntive ,:otc•rs figm'(' on the rolls. Ti1 
11w rl11',lllSYclal :rn<l Oranµ;(' HiY('l ' ' 1o]on_\r. llll(l('J' Rrpub]iean :Hhnin­
istration tlH' ~:itivcs had no vot<'. 0110 obj<'('t of thr Commission's 
1·rc·omme11<lations is to :-;<' Clll'(' in ehL<' timr in thcsr Coloni0s a l!-io a 
1110asU1'(' or r0pn1s0ntation to thr N:1tivcs. which hith01to has not 
h00n aceord('cl to thrm. Tn favom· or this it nm.\· b0 urged that 
tlwy Hl'<' rising in the sc•,11<1 of <'fril isation : th0_\· arc in many casC's 
in(TC'H!-•;ingin material wealth. inclncliugthc ho]ding ofland: they are 
hc•cmning goocl workers in min0s mul mor0 or kss :-;kilkcl in other 
indm,tri0s: thc,T <'ontl'ilrntc' to the' rcv0nu0 in <lirect and indirC'l't 
taxation: th0i1: l,1hom· is a valuahlc e'conomil' foctor in Houth 
AfricH. ancl l'or thC'sc n'asons their intPrcsts should he rcpres0nt('(l 
in tlw h'gislat i\ o bocli0s of the rountry, oiJH'rwis(' such intcr0sts 
might unclul,Y snffc•r f'or lack of <'Xprcssion ,rnd puhlicHy. 

439. rl,hc Commission lrn:-; Ow fnll('st eoniiclc•ncc that oner 
th0 frn t1C'll isc in l'es1)('C'i of Xntiv0::-; is pl ,1C·0cl upon a l'air 
nn<l 1)('rmancnt hasis throngJwut Honth J\frica: mon' attrntion will 
h<' given to <'<lneatiorn1l ancl other interests or Xafrn·s ·whidi 
hithel'to h.1v<· rat h<•t· IH'<'ll in Ow backgrnunel 01· havP ht'011 J)l'<'­
jrnlicc<l h_, t]w n101·<' oh1 rnsive' q t1<'stio11 or thrir politira 1 stat ns. 

440. rrlw ( 1ornmi::;sion recognises its rrsponsibilit:· in tendering 
advice' on thl' suh.i<'<'t or th0 politirnl Htatus or th<' ~Tativos through­
out Houth Africa. which invol\·0s H twofol<l drnng0, l'l·z. :-In ( 1ap<' 
Colony :incl Tihoclesia tlw lirnitatio11 of c•. ·istiug rights; anel in tlH' 
other Coloni0:-; 11w ('l'C':Jiion or pradi<'n lly 110\\" rights. T'hc latter is 
tnw or Natal. 110twith:-;brnclin.~· tlH' prc•s0nt tlH'Ol'('tic11l right or 1110 
~rativ<'s th<'l'<' to th<· rm11C'hi:--r. sinl'e' in pmdict' it. is withh0hl rrom 
tlH'lll. 
' 

·141. rl'lH' C1ommis:-,inll :ll'l·i \·c·ll :Ii th<· e·011<·l usio11 th,1t the possC's:--ion 
or t.}}( 1 r,·,IJl('his<' I>\· th<' 1 ",d,i\'t'S lllHl('l' tlH 1 system ('Xisti11p; in Ow 
( 1ap<• (1<>lon,\'. whie:hp<•t·rnit~ it h<•i11g u;-;1•d i11 a !-ipiJ-H,_or riY,ll1·y with 
:mcl alltaooJlism to th<· hu1·01><'.t11 <11<1etontt<', whwh mak0s tbe1 

01·g:1nisc·<L""". ,liiY<' yo1<• the m·l>ite•r in any acute· l'kC'tornl struggle' 
h<'t \\.<'<'11 pol it iC'a l parties. a ncl which a:-, th<' ~ rativc votc1·-.; irn·1·0a"0 
11u11w1·i<·:ilh· will ern1hl<· th< 1111 to nu1-vo1o thC' J1)111·op(';ms in c-crtniu 
pads or the• l'Ollll(I'\", is Sll) '(' to ('l'('HI<' ,Ill i11tol< 1l'llhl<·situ:11iou :tlHl is 
,111 1mwis<' an<l d~111·~<•1·ous thing. 

·142. On OH• otlH·l' hall(l, tlH' <101nrnission 1·<1l'Og11is<'1l that it wns 
\lllU<'<'C'ssary a1Hl impr:1dicahl<' to takt' away the f'ran<'hise from the· 
~ aiiV<'S wlH'l'<' thcv ,tln·n<ly hacl it. ,dl that. is 11c1t•dcd bPh1g to 
<·haug<• t It<' ,nallll<'I: in wh i<'h it --hou ld IH1 e' ·ol'eist><l . It also frlt 
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that in those parts whcr(' th(' X ative-; lrn Y<' not in th<' past had any 
Yotc or any form or <'l<'cl Nl r<'pn'H<'nlation in th<> Legi:-,lnt urcs. it is 
likdy to he adY,rntagC'om, to tlw Rt,tto HIHl <'ondnciv< ' Lo tlwir con­
tentment to give them th<' sam<' pri, ilogcs as clscwl10rc in South 
Africa ; provided that thi:-:; can be done without l'Onf'erring 011 them 
political power in any aggressiv(' sense. or weakoni11g in any wn)­
tho unchallenged supremacy an<l authority ol' the ruling rncc•. 
which iR responsible for the country and bears the burden of its 
government. 

Having arrived at those conclusions, tlw Commission had little 
difficulty in deciding upon the system which it should recommend 
for adoption in order to attain the objects in view. The system 
suggested in tho resolution which follows horoon is ono which has 
stood the test of many years' experience in another Britif,h Colony. 
and it ombodieH an idea which pervades much of the most thought­
ful evidence on the subject led before tho Commission. Tho central 
idea of tho scheme. in favour of which there is entire unanimity 
among the Members of thC' Connnission, is sopan1te voting by ative 
electors only for a fixed number of Members to represent them in the 
Legislatures of tho country. with the same status as other Mem­
bers; the number and qualifications of Huch Members to be settled 
by each Legislature ; the num bor not to he more than sufficient to 
provide an adequate means for tho expression of ativo views and 
tho ventilation of their griC'vances, if any. and not to be regulated 
by the numerical strength of the Native vote; no Native to vote 
at the election of any candidate or Member who is to roprosont 
Europeans; all Colonies and PosHcssions in South .Africa to adopt 
the plan as they become solf-g·overning. 

Among the results hoped for from tho change aro :-

The avoidance of racial strife, on the inovitablonoss of which 
under the existing system in Capo Colony tho Commis­
sion has already dwelt. 

The freeing of all questions affecting tho betterment of 
tho J ativos from any considerations of consequent 
incroaso in their political power, and from tho resulting 
hostility to measures conducive to their progress and 
improvement on the part of ma,ny Europeans 
otherwj:-;c friC'ndly to the Native' cans('. 

The direct roprosC'ntation of Native views and interests by 
Members olocted hy th<.' .ttivos themselves, and hy th0111 
alone. which has nevn hitherto been tho case. 

'rho cstahli~hmont o~ a uniform and permanent political 
. tatm; for the .Natives throug·hout Houth Africa otherwise 
impossible, µ;jving tlH'm a ,roiee in tho <liHCl~Rsion arnl 
settlement of their affai1·s. and r<'moving all oTomHls for 
diHcontent arising from a comparison of thoil:' position in 
this rnspcct in ditkrent l •oloni<•s. 

Tho direct and continuom, oxclwnge of views on question:-; 
affecting the interests of our larg·o ative population, 
between the Govennnout and other l\femhors oC tho 
Legislature, and the MembC'r or l\frm herH ckcfa,(l hv tlw 

a,tives to roprosont them. • 
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445. It is true' that them will still be political intluences at 
work among the Natives, and party candidates will still 
compete with each other for their votes, but the Com­
mh,sion ha ·ufficicnt confidence h1 the political sao-acitv of 
the :ratives to bPlievc that they will not beconw tl1e inere 
tool of partil'H hut will speedily reali:;,p their re:-;ponsibility 
and. appreciating· thefr opportunity when returning a Member for 
themselves, \\·ill dwose that liember Vi'isely. The votes of their 
Member:-; in the respective Legislatures will Rtill count in a di ·dRion 
,lrnl will be :--ought for by contending parties, hut. whatever party 
triumphs nuiy result from their votes. these will not arouse such 
racial hatred a:-. mu:-.t eome in time from the system which 
rnakl'S th0. atiY<' voter a potential diC'tHtor in locnl 0lectionH. 

446. 'l'hl' following ar(' the resolution:-; of the ( 1ommission above 

44?. 

n>fcrrccl to : 

(1) That in tiw int<'re:-.t:-, of both race:--. £or the contentment 01 
the .:N'"ntive populn tion and better consideration of their­
intcrcsts. it is de:-.irnhle to allow them . ome measure of 
reJH'<•sentation in the Legi latures of tho country; that 
such representation Hhould be granted on the following 
lines and n•cognis<' tlw following main principle~: 

(a) That no ~ative Hhall vote in the election of any 
member or <'andidate for whom a European has the 
ri~ht to YoiP. 

( b) That the extent of suel1 repre~entation . 
that is, th<' numbN l)t membm·~ to be granted 
to X ati vc con:-;tjtutencies, ..;;hall be "ettled ,. 
each Leg-jslatnre, and that at lea.st one such ,it 
should be created in pach of th ·elf-governing 
Colonim, in South ~\frica now. and in ~ch C(\lo 1v or 
Poss0sAion as it becomes i-;clf-govc1·nin!.t. • 

(c) That in each Uolony now self-govmrning. r when it 
becomes self-governing, there should be created an 
electoral district or districts in which Native elector 
only shall vote for the election of a member or 
members to represent them in the- Legi lature, and 
that there Rhould be separate voters· u ts.and separate 
candidates for l. atives only, but that thi hould in 
no way affect the franchise, the votei· ' lists, or the 
reprei,;;entation of the European communit~· within 
such diRtrirt.. 

(<I) 'l'lutt th<· <1ualificatio11 for t,hc .·ative vNor be the 
-,;nue as for th<' I~u,·op('m1. 

(2.) That th<· <1trnlific,~tiou of the me111fl(•1· or m :mbers to 
rcpre:--ent the 1 ativcs shon ld he d0tC'rmined by each 
Legislatur<'. 

\fr. ~amuelH<>ll concurK w ilh Lhe aht)Ye n•solution:.; of tlw Commission subject to 
tlw followiug rel:lPJ'Y.ttio11::. : 

1 J ) That the qualification of the voter shall include an edo\lcatio al test. 
(~) That no Native who is uncivilif'ed and who is a polygamist shall be­

eligible as a voter. 
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448. 1'he Uonunission submits with this Report and its Annoxures 
the original .Minutes ancl other Papers relating to its Proceedings. 

\Ve have thP honour to be. 

Your Excellency'i,, most obedient ~ervanb, 

GODFREY LAODl~--. 

Uhairman. 

1 " ... · K H'l'A~ TFo n D. 
l'ape Colony ... 

/ F. H. TH011P~O~ T. 

Orange Hi ver 
Colony 

Transvaal 

Rhodesia 

\ S. 0. SA:MTJELSOj_ T. 

lMAl{SHALL CAMPBELL. 

.L. 0. QUAYLE DICK.80..LT. 

I J. B. DE LA HARPE. 

\ J. C. KROGH. 

l J. A. HAMILTON. 

THOMAS U. SCANLE.r . 

Baimtolan<l ... Tl. C. SLOLR'f". 

lL M. 'L\BEHI~H, 

tlecretary. 

1 LUL, E OF .\ '~E~IBLY. 

C,\P1~ Tow.·, 
:10th .f anuarv. rnu.5. 
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SCHEDULE OF ANNEXURES 
'l'O 

1. LettPJ'S h,suC'<l h~· His Excelkncy thr High CommieAioner appointing thr ('ommiH­
sion, togetlwr with two Go\·p1•nm<>11l N otiCPH making an altPrat ion in the CommiHHion 
and appointing th<' Hl•crPiary. 

~!. Ldter from His Excell«mcy tlw High Commis:-iOJH'J' to th l' (;hairman, dated ~1 Ht 

Hep(PJJlhl'I', 1 tlOa. t1·amm1itting hiH ('onnniRHiOll. 

:I. Prinlell Pa1wr, showing Heads and Ord«•r of Evi(\Pnce. 

I. P1·intP1l Papr1·, :-;howing ()nl'H(ionA 011 which particnl:m, WPI'<' sought. 

,i Interim HPports of llw Commission, (fatecl resp<•ctiwly ,1th Drcemh<'r, l!IO:l, and 

lith .Jnne, 1!101. 

ti . . \.lphahetical Lii-;t of \Vit1wss<'H, arrang<'<l acconling to Oonntrit>s in "hich E, id1•11ce 
was t.,ken: togethe1· with a LiHt of P<'rson:-; indtP<l to gin• Evi<lenee, hut who \\Pl'<' 

unahh' to atten1l. 

'i. Popnlation RC'tnrn o( tlw varions Sonth .African Colonies an<l TerritorirH, 1904. 

K H.l'tm·n of J)p11:-;ity [lPI' Squ:tr( • ~Tilt • of Nat in• _Population in_ Rf'servl'H. Polygamy 
and Lah011r Retrn·11. :'\laps :,;ho,, i11g ExtL•nt. ol Land occupwll by or 1·eserv<'<l for 

);a1i,Ps, as follows: 

Kil. ('ap<' Colony. 

Ku. Natal. 
Kl'. 'l'r:rnHYaal. 

Kd. Om11g1• Riwr Colony. 

K1•. Southern RhrnkHia. 
,>I,/'. HPchnanaland P1·01<•c•tor:d(•. 

\I , 1{"1111'11 of X:1ti,(•Ta,atin11, 
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From Rhode:;ia :-
Hir TliomaH f:lca11len, K.C.1\I.G. 

From Ba:mlolautl : 
Herbert Cecil Sloley, Es<1uirr. 

~ow KNOW YE that I, reposing great confidence in your zeal, knowledge and 
ability, have authorised and appointed, and do hy these presentR authorise and appoint 
you the said Godfrey Lag<len, Thomas Scanlen, Samuel Ola( Samuelson, MarRhall 
C"ampbell, Walter E. Stanford, FranciH Robert Thompson, JameR Alexander Hamilton, 
Johannes Christoffel Krogh, Quayle DickRon, Stephanus Jacobz, and Herbert Cecil Sloley 
to he my Commissioners, and you the Raid Gotlfrey Lagden to be C"hairman, for the 
purposes mentioned in the aforesaid Re:;olution, and more especially to enquire into and 
report on the following matteri:; :-

1. 'l'he status and condition of the Natives; the lines on which their natural 
advancement should proceed ; their education, industrial training and lahour. 

2. The tenure of land by Natives antl the obligations to the State which it entails. 
3. Native Law and Admini;;tration. 
4. The prohibition of the sale of liquor to Natives. 
fl. N alive 1\Iarriages. 
6. Thr extent and cffrct of polygamy. 

And I do hereby dcAirr awl n'<1nest that you, or any five or more of you, <lo, as Roon 
as the same can conveniently be done, using all diligencr, rrport lo me in writi11g your 
proceedings by virtue of this Commission. 

And I further will and direct, and hy these presents or<lain, that thiR Comrnis:;ion 
shall continue in force until yon shall have finally reporle<l upou lhr matlcn; aforesaid, 
or otherwise, uutil thii:; Commii:;sion :;hall br by 1ve r<•,·oke<l ; a11d that yon tlw Rairl 
Commis~ioners or any five or more of you shall sit from titul' to time at Huch placo ur 
places as you shall find necesRary for the purpose:; aforeRai<l ; 

And I do hereby direct i:!lld appoint that you ha,·e liberty to r<>port to mr your 
several proceellings from time to time, and at such places aforeHaid as lhe samr or any 
part thereof may respectively be completed. and perfected. 

In Witness whereof I have caused this Commission to be issued this 2iml <lay of 
September, 1\J03. 

Goo SA vE 'l'HE KING. 

Given umler my Hand and Seal this Twenty-secornl day of September, One Thousand 
Nine hundred and Three. 

(Sgd.) ARTHUR LAWLEY, 
High CommisRioner. 

High Commissioner's Notice No. SG of 190:t 

I'l' 1s mmEBY NO'l'U'rnD for general information that ,Johan Bestendig <le la Harpe, 
Esquire, has been appointed to be one of the RepresenlaliveR of the Orange River Colony 
on the Inter-Colonial Native Affairs Commission in the place of Stephanus Jacobz, 
Esquire, resigned. 

Johannesburg, 

By Command of His Excellency the High Commissioner, 

(Sg<l.) C. H. RODWELL, 
Acting Imperial Secretary. 

21st October, rno;t 

High CommissionPr's Notice Ko. 73 of El03. 

lT IS HEREBY NOTIFIED for public information, with referrncP to the High 
Commissioner's Notice No. 70 of 22ncl September, that Henry Melville TabPr<·r, Esquire, 
has been appointed Secretary to the Inter-Colonial Native Affairs CornmisRion. 

By Command of His Excellency the High Commissioner, 

(Sgd.) C. H. RODWELL, 
Acting Imperial Secretary. 

JohanneHhurg, 
24th Septemht>r, 1\l0J. 
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A '-iNEXURll:S TO Rl!:PORT 01' CO.IUU&StOH, 

ANNEXURE No. 2. 

J'Ii~h Commissioner's Office, 

J ohanneRburg, 

21st Septem her. l '.10.1. 

I have the hononr to forward to you a OommiRsion appointing you to hr Chairma11 
of an Inter-Colonial CommiRsion constituted in tenus of RPsolution IO pasRed at the 
Cw;toms C'unference hel<l at Bloemfontein in March laHL 

That Conferencp was compo11erl of leading political rPprri,;rntativrR from the Colonies 
of British South .Hrica, arnl I n'lrd hardly Ray that I attach great wright to the 
recommendations which after careful delihP-ration they made. 

The Resolution above-mentioned was in the following terms :-

" That in view of th(' corning Federation of ,'onth African Colo11iei,; it is d<•i-irahlr 
that a South .\frican ConuniRsion he eom;tituted to gather accuratp inform­
ation 011 c·rrtain affairs r('lating to the Xathes and Xative .\dministration and 
to off(•r reeonmH'lHlatiom; to the scn•ral Oovnnmcnts concerm•d with the 
object of arriving al a common understanding on questions of XatiH• polic·y. 
Such Cummii,;sion to consist of two representatives from each of tht• C'olonieR 
and one t•ach from Rhodesia and Bmmtoland, with the addition of a Chairman 
to be nolllinated by the High Commissioner." 

Thr consid<•ration of thiR important question is by no means frep from difficulty 
Tht> lawi:;, policy, and form of administration adopted hy tlH' nrious Governments 
together with th(• habitb, cw,toms, and characteristics of tlw Kative people, arp kllown 
to h<' in many r<•Hpl•ds div(•rgenl. It is hardly, tlH'refore, to hr expected, evc•11 with 
('Very desin' to makp concessionH in ordt>r to arriv<' at a common undc·rHtmHlillg, that 
entire rcconcili:itiou can he effected where the territorial circnmstanccH aml <·011<litiom1 
present so nrnch <liHparity and where systems, the growth of many years, have been 
established and maintained during the process of evolution. 

In furtherance of its ohjt'ct the Commission will discuss under such headings and 
in !mch order as it may consider advis:ihle any quel:ltion brought forward by yourRelf a8 
Chairman or by the other melllbers acting on behalf of the Governments which they 
rel:lpectivcly represent. 

'!'here an•, however, some subjectR in particular which my opinion and my inter­
pretation of the BJopmfontein ConferencP lead me to think arp of paramount importance 
and which I therefore 11ubmit for definite consideration. ' 

7 
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They are:-

1. The statut:1 and condition of the Natives. The lin"S on which natural advance-
mc>nt should proceed. Ellucation. Industrial training. Lahour. 

•J The tenure of land and the ohligatiom; to the State which it entails. 

:t Native law anll Native admiuislration. 

-!. Li(1uor prohibition. 

5. NativP marriages, succession all([ inheritance. 

o. The extent and effect of polygamy. 

These subjects are not necessarily placed in the order which the Commission may 
desire to consider them. 

The mlvisahility of obtaining information on many important points by means of 
,uitten stat mentH from the Governments concerned, and from individuals, and of 
inviting the atternlance of persons whose evi<lence is co~sider~cl likely to be of value, is 
a question which you will no doubt hring fon~ar<l for ~1sc~s~1on at an early stage of the 
proceedinas. The attendance of any private huropean md1v1duals who may be required 
as witness~s 1miy be obtained by your direct invitation as Chairman of the Commission ; 
that of officials or Natives should be sought through the head of the Government under 
which they are employed or reside. The expenses of such witnesses will be defrayed by 
joint contribution of the Colonies concerned. 

It is not po sihle to estimate the time during which the Commission is likely to hP 
occupied aml circumstances may precludP the possibility of compkting in on(• or two 
sessions the important task entrustetl to it. In order, therefore, that tho various 
Governments may be kept informed of the progress of the work I re<1ueHt that you will 
furnish me, in the event of adjournment, with the minuteH of proceedings up lo date 
and a report of any conclusions which may have been arrived at. Tho Commission will 
finally present a complete report of Uw whole proceetling-s accompanied by its 
observations an<l it:,; general recommendations upon the whole subject of reference. 

I desire in conclusion to express the hope that the proceedings of the Inter-Colonial 
Native Affairs Commis ion may be marked hy the same spirit of amity and co-operntion 
which formed so gratifying a feature of the Conference recently presided over by Lord 
Milner at Bloemfontein, and that the result of its labours may be to provide one more 
stepping-stone towards the federation of British South Africa. 

I have the honour to be, 

Sir, 

Your most ohetli,mt Servant, 

(, d.) ARTHUR LA WLiff, 

High Conunissioner. 

 

 



A'<. EXUHE6 TO REPORT OF COMMISSION. 

ANNEXURE N o. 3 

COMMISSION. 

HEADS OF _EVIDENCE 
FOR 

EXA:\IIN Al"ION OF WITNESSES. 

1.-Lanu Tenure. 

2.-1farriage Laws and Customs. Succession and Inheritance. 

:3.-.Administration of Local .Affairs. 

4.-Franchise. 

,5.-Native Labour. 

6.-E1lucation, Reliqion (its influence on the characteL' an1l well-being of the Natives), 
aml Imlm,trial Training. 

7.-Lawi; aff('cling Natives anu their .\.dminii,tration. Tribal System. 

~.-Taxation : 

(rt) Direct. 
. 

(h) Inuirect (with regard to the consumption of 1lutiable goous), and other 

contributions. 

~.-Li11uor Traffic. 

10.-The Status aml Condition o( the Native. His earning power an,l resonrceE<. 
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ANNEXURE No. 4. 

SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

QUESTIONS. 

(1) With what Natives or :N'ative tribes are you 
familiar ? How long have you r 'siucd in 
South Africa ? 

(2) What is your knowledge or experience of the 
employment or control of ~atin's or tlH' 
administration of Natin• Affairs :-

(~) Describe briefly the conditions of lanrl tl'nnrr' 
obtaining among the KativPs with whom 
you are best aeqnaint<'tl. \Yhat arP your 
views on the land question as aff\'cting thr· 
K atives ? Do you favour the commun,tl 
or inuividual system of laud tenur<' ? 
State your reasons for the views you hold. 

(4) State the laws and customs in re.!:(ard to 
marriages obtaining among the Nati \"PS 

\\ith whom you are acquaiuterl. Slwnl\l 
the RtatP recog11ise snch maniages ;- If so, 
to ,vhat extent, and for what reai;ons :' 
\Vhat are the influences upon the moral 
character, industry, awl progress of tlH' 
~Tatives (men and women) of 

(a) Polygamy ; 
(Ii) The customs connected with Katin• 

~Iarriages known as'• iloliolo," ·• ikasi," 
or " bohalli." 

(5) Wl1at arc thP existing lawi-; of Katin' snccr,H­
!lion and inheritaucP ,vith which )Oll an• 
ac<1uainted ? Are they satisfactory ? If 
not, what changes do you imgge:-;t ? 

(6) Is there in operation any Hpt•cial synh-lll, 
apart from tribal orgmtiHation, hy \\hieh 
thP Xative 1wople with whum )·011 ai-l' 
acqnai11 te, l adrniu istcr thPir lot:a l a ff ai l'H :, 
If so, plPaHP de,;erihe it, arnl Hay with what 
reimlts it O11erates. Suggest changel:l if ) ou 
think any advisable. 

(i) Arc tlw XativeH you are tlealing with in theH<· 
answers f'ligihl<· to 11nalify as ParliamPutary 
Plednrs :- H so, do ~ Tativt' voters exc•rtiHc· 
tlwir right intelligently and imkpl'llllcntly:, 
Ple:u,e t-tate whl'tlll'r vou arP in fa,ou1· of 
Par\ iarnentary and l\I {inicipal Franchist• for 
XatiwH • and if so, subject to what qualifi­
catio11s ( property, wages and educational). 
Give your reasons. 

( ~) IR tliff1wlty l'Xperi<·nc<·<l in procuring a :=mfTi­
eient Rupply of Xative labour ? If this 
difficulty exists, is it dimini,-hini_: 01· 

increatliug : and, in your view, from what 
causes :- Is farming or any local indnHtry 
at present snffering from want of labour or 
from the cost of the same :- What an, tlH· 
rates of wages in the various classes of 
labour ? Can the labour snppl) he increaspd 
U) a change in the rate of wagf' :-

('.l) (a) What bm: been the effect of the education 
of N-Ltives in respect to 

(10) 

(b) 

(i.) Industrial Habit,; 

(ii.) Gener:1I usefulnes~ ? 

How far is industrial training <leAir­
ahk r \Vhat should il compriHe ;, To 
what extent and for what reasons do 
you think education Hhould be 
<·neouraged or supported hy the Statf'? 
\Vhat is your opinion of the State-aider! 
or other systems of education with 
which you are acquaintC'd :, 

What influp11ce has tlw teachinn of the 
Chr!Htian _religion excrciRerl ui~on the 
N at1 vc mrnd and clrnractC'r r Has it 
te111lt'1l to auvance their material 
welfare ? 

111 what r<•HpectH <lo you consirl<'r thf' lawR 
aflPcting Xativ(•H and llwir adminiHtration 
are faulty, .till[ iu what wavs cau you 
suggest amendment ? • 

If you _are aeqnai11t<•1l with the working'f; 
of a1;1y t nlml systernH stalt· their advantag<'S 
or dn,advantagr•s, and the t•xtcnt to which 
Gov~Tlllll\'llL recognition and Hupport Hhould 
Lr g1v<•n :' 

(11) (a) Docs tlw Nati,f' contrihut<' faidv bv 
direct and indirect taxation to,~arci's 
the State ? 

(h) \Vlmt goorlH <lOcH h<· conRnnu•, an<l what 
•lrl('H h<· t·ontriuute in fom1R other than 
taxatiou : 

( l:2) \. • f f • rr · you 1n avonr o the total prohibition 
of l~H· .sak '.uul /llPJ>I) of ah-oholic liquors 
to 1\at1ves :' Give your rt'a:;onH. 

( l 0) What ii:; your opinion of 

(a) 'rlH· statiu, and eondition of tl1f' Xativf' 
1nr11 and women (·0111part'd to that of 
:20 ymrs ago ; 

(b) ThPir JH"l'Sc•ut rcsuurceH ; 

(c) Their earning power ; 

(d) Tht·ir cost of living , 

(11) What in yom vie\\, will, in future uPromf' 
o( the surplm, N'ativ(:' population f~r which 
no reserved land may be availabl<, :, 

(15) Ilav_t' you suggestions of a <lcfinitP nature to 
, . ofirr on any other points ? [ Vidr· Li8 t of 

8 1tl1Jl'f'ls r1/lru·lu•rl.] 
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ANNEXURE No. 5. 

QuC'enstown, 

Hh Dec<'mber, 1903. 

[11/rrim R1p11r/ 1!1" /hr ,'-,',,11//1 Ajrir1111 li./1'!" ('o/1111i!ll .Vat11·r -l_tfrurs ('u1111111ssi11n. 

m11s/1/ul,·1I l1y 1/1~ H.1·1·d/1•111·y II,,. IIitJh Cu111111issi11//lrf111 8011th .lfnm hy .Y1J/icc ; 11 

1m R.r/ rrt11i'tl I lllll'!J hs11t• 1(( I /i,• .. (~[Ji1·iul (/ri::I'/ fr:· !/rt/('(] I he :!:Jnrf 8rJJ/m1brr, JUOC. 

To Jlrn K\':rl,l,1,1,N('Y ·rrrn flH:11 ('o:1rnrn~IONER [c()]{ Sm·1·1T .'i.FRIC,\. 

)fay it plraRP Your Ex<'el1<•n<'y,-

ln tt•rm!'I of tlw <'01n11tis:,;io11:,; i:,;:-;11rd hy tlw High ('0111111if':,;io1H·r an,l h_v thr (;oYer:nor 
of raC'h C:olon~· and D<'JH'lld<·ney repn•:,;1•111t-d. thr < 'hairman and :\[p11iJ,rrs appointPd 
thrn•b~· 11wt on ;!\lth ~l•ptrmhrr, l'.10;), at ('ap,•town all(l haYinit dPlilwratP<l, adopt<•rl 
m<'t hodR of prn<'<•dun•. 

In Your Ex<·<·ll<'ncy's LettPr of th<• 21:,;t Sep11•mlH'r, 1!10:-1, a<ldrC':,;:,;ed to thr Chairman 
of tlw ('mnmif'Hion, it waR din•ct<'d in ordl'l" to kP<'P tlw varionR Go\'l'rnrnl'nti,; informed 
of thr progr<>RH of tlw work that in th<• <'H'llt of adjournmrnt a rrport Ahoul<l hr 
1mhmittt'd with any c·onclusion ,\hich may h,n<' hepn arrivecl a·, tog<>tlwr with thr 
\finnteH of proc1·PdingA np to datC'. C,1py of ti)(' Minutro of ProceerlingA i:,; appended. 

ANNEXURE '' A." 

In view of thr profound i111portanct' of thl' :,;11hject your f'nmmi!-sioncri:; realiAed at 
an Parly :,;tag<' of their labours that in ord<>r to attain tht' ohje<·t dr::,irPd it was rssrntial 
to Heek and admit full cvidenc<', 01·al and written, from tho:-L' competent to give it, and 
to vi,;it, not only each of the Colonies and Trrritoric::, concerned, but those centres in 
t>ach whe1·1• <liffl'rPnt conditions ohtain. 

ANNEXURE " B.'' 

The lit1l'r- upon whi<"h th<' examination of witncssl'S shoul,l proceed wen• then 
dPt<'rmined, aml hea<ls of l'Yidenee to he takPn were drawn up and puhliAhed, together 
with a :-;eries of questions to which written ,·eplies should Le inYite<l. Thei:;e queslion8 , 

of wliieh copies ar<' attacht'<l, have been widely circulated throughout South Africa, an<l 
arc Pliciting ndnahle information. 

It IJecamr manifrst that the progrei:;:,; of the work wo11!1l be hatnpt'red and impedrd 
unlcs, and until som1' comparative digei:;t -:ouhl be made of all the laws and regulations 
relating to ~ "ati ves now of forc<' in the variom, States and Depernlencies of British South 
Africa. Thereupon arrangen1<'nb, were made to meet thii:; want, and a digest which 
cannot fail hereafter to he of permanent vt.lu<', iA in course of preparation. 

The Commission heard at Cape Town th<' eviJpnce of witnes,-e:,; convnsant with 
Capr <'olonial Xativ<'s' affairs, and visited certain locations cstablishe,l in that 
neigh liourhood for the hon~ing all(l acc:ommodation of large numbers of JomicileJ and 
migratory XatiYl'" <'mploye<l thereabouts. 

• The Commi:,;::,iou then procel'ded to the Ea~tern Prln-ince of the Cape Colony with 
f'in" William's Town as a centre to which. during thr period from the 2nd to lhe 
2litl~Xovember, further witneRses were callell arn~ ~viJe1~ce taken particularly upon thp 
subject of the Xative larnl settlements and adm1mstratlve features peculiar to British 
Kaffraria. 

It was ther<' that, in the yrar 185:{, GovPrnor Sir George Cathcart inaugurated the 
l'IYRtem of individual land tenure, under which a considerable amount of ground is still 
held. Yisits wC're paid to certain land settlements at Micldledrift and elsewhere, to the 
Municipal locations, and to the native industrial institutions at Lovedale, in the District 
of Victoria East. 

 

 



12 SOUTH .A.FRICAN NATIVE AFFAIRS COMMISSION, 

Proceeding from King William's Town on the 26th November to EaRt London. 
further evidence was taken and inspection matle at that place of the large Native loc~lti?n, 
containing 11,000 persons, controlled by that Municipality. Thf'ncf' the Comm1ss10n 
journeyed via Queenstown to Lady Frere, in the District of Glen Gre~·, and thf're 
investigated the system of Native lan·tl tenure antl local R<'lf-governuwnt, estahlishecl in 
1894, under the Glen Grey Act 0f the Cape Colony, hearing evidPnce as to _th~ results 
and working of the Act and inspecting many of thr allotmrnts. The Comm1ss1on then 
paid a visit to the mission settlement at Mount Arthur, and returned to Queenstown. 

It has been decided bv the Commission to adjourn on this date, ancl to re-assemble 
on the 15th of February, i90-!, at Kei Roatl, in the Cape Colony, for the purpose of 
proceeding to the Transkeian territories. 

The Commission is unanimously of opinion that it would ~e premature to express 
views upon the various subjects of reference until full opportumty has been afforded of 
gaining information of a comparative character in other Colonies, which may form the 
basis of general conclusions from which recommendations may be offeretl. 

P.O. Box 909, Durban, 
June 6th, 1904. 

Interim Report nf the South African Inler-Colunial Natfre Affairs Commission, 
constituted by His Excrllcnry the High Cummissionrr for South .!frica, by Noticr 
in an Extraordiuary Issur of thr "Official Gazette," dated September 22nd, 1[)03. 

To HIS EXCELLENCY THE HIGH COMMISSIONER FOR SOUTH AFRICA.. 

May it please Your Excellency,-
In the first Interim Report, elated Queenstown, December •1th, 1!10:3, your 

Commissioners stated that in view of the profonnd importance of the snhject untler 
reference, and in order to attain the object desired, it was essential to seek and admit 
full evidence, oral and written, from those competent to give it, and to visit not only 
each of the Colonies and Territories concerned, but also those centres in each where 
different conditions obtainetl. 

In pursuance of this policy, the Commission determined, upon re-assembly, to 
continue its investigations in the Cape Colony, and for that purpose met on March 11th 
last, at Kei Road, in the Eastern Province. 

Proceeding thence by land transport through the Transkeian Terri tori es, where the mass 
of the Native population of the Cape Colony resitle. the Commission took, en route, the 
evidence of many witnesses, including prominent officials, missionariPs, proff'Rsional 
men, farmers, traders, Native chiefs, an:l headmen. This step proved of great value as 
offering an opportunity to study the features of administration in those territories where 
individual land tenure and local self-government have been partially established. 

After hearing evidence at Butterworth, Umtata, and Kokstad, the Commission 
proceeded thence on April 1st to Pietermaritzburg in Natal. 

At Pietermaritzburg and Durban, which latter place was appointed as a centre for 
the greater convenience of witnesses from the southern parts of Natal and from the 
Province of Zululand, sittings were held from the 7th April to this elate (the 1st June) 
during which period evidence was taken from persons representing all classes of the 
community in Natal, who displayed a great desire to be heard. 

Your Commissioners found it necessary to make exhaustive enquiry regarding, inter 
alia, the results in Natal of the system of Native Administration under the existin"' code 
of Native Law legalised by Statute, which pre~ents features of a character unique in 
South Africa. 

The Session in Natal included visits to industrial institutions and a short visit of 
inspection to Zululantl in order to acquire information from perso~al observation. 

In accordance with instructions contained in Your Excellency's letter of 21st 
September, 1903, a copy of the Minutes of Proceedings is appentletl. The full notes of 
evidence are being printed, and will be placed before Your Excellency as completed. 

Your Commissioners adhere to the opinion expressed in their first Interim Report 
that it is undesirable to express views upon the various subjects of reference until their 
enquiries are complete. 

The Commission has resolved to close its second Session to-day, and to re-assemble 
at Pretoria at a date approximate to the 1st of August next for the purpose of pursuing 
its investigations in other Colonies and territories. 
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Atta·way, RPY. A. H. 

Brownlee. \V. 
Bull, Re,·. H. P .... 

Collin,-, H. 
Coppin, lfo,hop L. .J. 
Corni1:,h Bow<lP11, A.H .... 
Conlter, 'l'. 
Cl'it--p, Rev. Canon 
CrowP, R. ,T. 

Daley, M. H. 
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Davies, HeY. D. B. 
DP Bruin, C. G. 
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Dillo11, Liu 
Dower, R. E. 
During, D. N. 
Dwane, Rev. J.M. 

Edmonds, H. P . ... 
Ely, F. H. 

ANNEXURE No. 6. 

List of Witnesses .A.lphahetically Arranged. 
CAPE COLONY. 

DESIGNATION'. 

Minister, A.l\I.K Church ... 

RPRi<lent Magistrate ... 
:.'\Iis;:;ionary, Anglican Church 

RepreRenting l~armers· Conp-resH 
:Minister, A.l\I.K Church ... 
Assistant Surveyor-Grtwral 
Mayor of Koksta<l ... 
'.\1issionary, Anglican Church 
Farmf'1' and Hotl'l-KPPpvt· ... 

Labour Agent 
Native Chiefs and J-IpaJmen 
Missionary, Wesleyan Church 
Griqua Headman 
Special l\1agistratf' ... 

Accountant to Chief Magistrate 
Chief Clerk, Native Affairs Department ... 
Assistant Resident Magistrate 
Missionary, Anglican Church 

Farmer 
School Inspector 
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Smith, lfo,hop, C.S. Minister, A.M.E. Church ... 
:::-\prig~. ::\Iajor HowarJ .. , Resident Magistrate ... 
~tanfonl, Col. \Y. E. l\L, C.B., C.~I.G. Secretary, Native Affairs Department 
~tewart, Dr. J. Huperintendent of Lovedale ... 
~tormont, Hev. D.D. Principal of Blythswood ... 

i:4crachan. Donahl Farmer 
Strnhen, H. ,v. Landowner ... 
::-;tnart. Rev. W. Missiona1·y, Free Church of Scotland .. 
fhn'eney, C . .J. ResiJent Magistrate ... ... 

Tainton, L. (}. H. Inspector, Native Locations 
Tele, .J.. allll another :N'atiYe Headmen 
Toise, D . and otherr! Xatirn Chief and Councillors 
Thomp,;on, X. 0. Resident Magistrate ... 

Umhalla. N. C. ... Native Headman 
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Verity, .J. G. Assistant Resident Magistrate 
\'i,-.,-;er, J. D . .J. ... Superintendent, Government Agricultural Farm 

Waddell. \Y. Trader ... 
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Cumming, R. F. 
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Farmer 
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('nmmiug, W. G. 

Du Plet>Sis, ,J. 

Elliott, J .. ). 

Fenix, G .... 
Finch, J. H. 
Fuller, A., J\1.L.A . 

Garrett, J. \Y. 
Gibson, ]{ight Rev. Bishop 

HoflllL'yr, Hon. J. H. 

. Jamci;on, Dr. L. S. 

.Jurisch, Captain M. 

.\IcEwen, T. H. 

.'.\I<.:Laren, Rev. J . 

.'.\Iantsayi, Rolwrt 

~elson, J.C. 
Nuttall, Hev. Ezi-a 

Reint•ckt\ Rev. J . 
Hubu;;aua, Rev. 

Slater, .J. ... 
:-ichn•iner. Hon. \V. P . 
Soga, E. K. 
~oga, Dr. W. A. 
:-;tua1·t, He\. W. 

t:: Ta berer. lfov. C .... 
Theron, T., ~LL.A. 

DL'<'J·eta.t·y, X ati w _.\.ffail-i:; Deparun~nt 

Fannet· 

},ttonwy-at-Law 

.'.\layor of Cala 
Town Clerk, Cape 'ro,,m 
ilfinist!:'r for Agriculture 
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Ueneral ::\Ianager of Railway,.; 
Inspector of Schools 
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Fanner 
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Xatiw ::\fissionary 

.Journalist 

.Ex-Crown Miui:;te1· ... 
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H,nri,-;011. :--. 

Hulett. <:. JI. 
Hnlett, :-{fr J. L .... 

Ja111l'::'011, Hon. H .. M.L.('. 

l~:unhula a11d Hnmt•(ll' 
Kintr. ,J. 
Kirkman .. J. 
Koch. H. ·c. 

•,:• 

Knmalo, .J., UJHl otht•r,-; ... 
Kmw1w. (.'. 
K lllll'lll'. :,[. 

Labi:,tonr. (}. A. l) p H . 
Lalrn,-,chaQne. Holl. C .. J .. )I.L.('. 
Lntnli. ;,( 

:.lackt)u;li1· .. J. \\'. 
Mahashi Ka 8omanvala, an,l othl'rS 
~laling- and Kn11wni• 
Ma,-;:-;on, .J. L. 
Mason.:-; .. J. 
Matthew::-, :.I. 
.Mini, and ot h1,1·::; ... 
Moor, Hon. F. IL .. 
1fu1Tay. _\.. K 

Xdnng-e 

Plant, H.. 

Rad!-'I.Je, ~[. :-;_ 
Rathbone, F. 
HPtl1111an .. 1. J,', 

..\,-;,;i,;tant l1111kr-S,·cretary for Xatire Atfoir,, 

Ad,ocate 
Ex-:-;1·CrPta1·y f'or Xati, 1· Affair~ 
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Fanner 
HuQar Planter 
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Xatin• Chief and II1·adme11 
Xati,e .Jonrnali,-;r 
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Att011wy-( ;1·ne1·,tl 

Xati, t' Far1111·1· 

Lahou1· C'ontract111· 
Xati n! Pol in·111t·11 
XatiYt• Fa rnH•r,-; 
8n1•,:1• r01·-( l:P1w1·al 
;,l1·rd{a11t 
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Xatin· UhiPf ... 

ln,-;p1·rtor of ~atiYl' Ednrntiou 

Xaci\·1• Xt•w,-;papvr Editor a1Hl 'l'nHll-'1' 
Tratl1·1· ... 
}\u·nJ< •\' anti Tratll'I' ... 
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:\" urn OF WIT:'<FJS~. 

Roach, Rev. F .. M.L.A .... 
Rwlolph, G. ~l. ... 

8amnel:,;on. lL ('. A. 

Saunder:-;, C .. J. H. 

Schrimpf, Fathel' B.. and Langa, Father T. 
Schwikkard. E .. \.. 0. 
Scott, ('. ,,·. B. 
Scott. Rt•, .. J. 
Shep:-;tom\ A .. J ... . 
Shcp:,;tone, H. C ... . 

HhepHtone, .J. W. 

~mith, A. l'. 
Stnat't, J .... 
Suter, ReL .F. 
~waimana anll othn" 

Uys. Hon. D.C: .. :\LL.A .... 

Viljoeu. L. 

Wilt~hire, II .. }I.L.A. 
Wint.er, Hon. II. D .. :\LL.a\.. 
W oollatt. H. B. 

DF.:-.I◄ ,XATIO'.\. 

MiRSionary, EngliRh Churdi 
Ex-Re:;itlent Magi:-;trute 

I Solicitor· 
{ Chief Magi"trate an<l Civil l'ommissioiwr. 

Zululand ... ... ... . .. 
TrappiRt Mi:-;Rional'ib 
FarmPr 
Solicitor and Farmer 
MiSHionarv. United Fn•p Church of Rcotlan1l 
Re:-;idern 1Iagistrat<' ... 
Ex-Secretary for Xati>l' Affair,-. 

Ex-8t>tretary for Xatiw Affair:-; 

Ex-Clerk to Xathe Trm,t ... 
AsRistant Resi1h·nt }fagistr-,itt-> 
S.A. General }Iis.-.ion 
NatiYe C'hipf and Headmeu 

Farm,·r 

Fann('!' 

}Iliw Ownt·r arnl Fanllt'I' 

Ex-Crown }finist{·r ... 
Principal Yetl•rinary ~nrQ"':'rm 

Persons invited to g·ive evidence, but unable to attend 

Admn!'l, \\". 
Astrup, Rig-ht Ht·Y. X. 

Bay1ws, Right Hev. Bishol' 
Baynes, Hon. J .. }!.L.A. 
Bo.._~an, H .. T.. M.L.A. 
Bridgeman. Rev .. J. M . ... 

Farnwr 
Church of ~ orwav }li"'iio11 

Church of Eng-land 
Minister, Lands and \'\'urk.s 
Agent ... 
:Mis.-.ionary. American Board of Mi....,,ion-1 

1:§ 
DAT'l<l. i Ql'ESTJO,-. ' VOL. I PA(;E. 

I -. 
I 

27th May. 1'.)04 :H6U-:H~l.il III. I x:31'< 
27th April, I '.)(H -222:\0-2'216!1 III. :m!-l 

Gth Ma~. J :i.;t 2;'i(i:l:l-'2.i771 III. -~~)] 

2,'ith Ma~. l '.~H ;i114 7-:l\l.i 7K III. 
,..,.,.) 
/,)t) :., 

18th }fa~ . l '.lf)-1 28t,:l3-'2K!l2.i III. li6!l 
0 

s 
26th April. l'.l1H 22( >(Hi-2:222!1 III. 

I 
2()ti Ir 

26th .\.pt·il. l'.lfl! '217/-i.i-'2200.i III. 28(1 > 
29th April, J'.l()t 2:tl20 2::;:;:;-1 III. I :lG'.l "' ::: 
25th April. l'.H.H ;:?J:361-'.!lGLi III. '2.37 -,.., 
12th Apl'il. I '.l<l1 IK!l.!,"-1\1257 III. I >-

/.) z 

I ·) I '.:, l'l l \. 'I l'l 14 f187ll-18947} III. .ix, 112 7 
_t 1 c· • t l. p • , ( l]9iil7-l!l622 >-

--i 
2:-ith April. 1 '.ll)-! 216lti 21784 III. I 270 
31:-t }lay. 1'.H.l! :l:17H-:l3,'i,'i.i Ill. !151 
27th :May, l~~i.! :n ;{til-:llo-!O III. 817 > 

"' 10th }fay, Ulf~t 2,0,,-·r,1;;.-; III. .i&) .., 
> 
;:, 

28th . .\.pl'il, l!l1H 2:247( l-22t.i8.i III. :t22 "Ft 

~ 

-!81 
0 

;ith }fay. l'.11~ 2.i:ll !1-2.i:lx:l III. s: 
~ ... 

2nd }fay. 1:fl)4 2:\,i.i5-2:llilix III. :IB-l • a, -.ith }fay, 1~)4 '2:ilH.i.i-2;i:llx III. -!67 0 

I '2th }f-i y. I ~-'(.'4 '!itil '2-'211160 HI. tiW '!< 

 

 



0hadwick, H. :,kh:. 

Fannin, Mr .. J u,;ti<:t• 
F1irn, F. , }LL._\ , 

Hathorn, K. H., }LL.A . 

.Jack~oll, .J. 0. 

. Johrn,tmw. Hon . F. A . H. 

Leuchars, Hon. G-.. }LL,_\ . 

:,fan,-el, Col., ( '.:\L< +. 
"Mtiozane ... 

Og-lt> .. John 

\"o,-l", .John 

Balcni and Gwal,o .. 
BartlJPlemy, Hev. Father :\I. 
Bl'1nn1, \Y.' H. 

Carhntt, C'. L. 
Clarke, ~ii- :\lar,-;hall, 1,.C.:.I.<-:. 

Cre\\·1·, Col. P. I>. 

Dt'a1·y, H . . J. 
Duthie. ]k (-:. 

E,lwal'd", \ \ '. 

Fuller. Cl>L .J. \ \'. 

Gambo aw l ~ikomlu, 

A ttorney-at-J .:.rn 

Xatal Xatin· High Coun 
Secretary. Hoard. of Executor,-;. Yt·)·hei,l ... 

Adn,cat(• 

Ex-:.Iai.d,,t1·at1! 
Farmer and Ex-C1·0,\ 11 }Iini,-,t,·r 

Sec1·1•tar: for XatiYl' _-\.fl'air,­

Counnamlini..: Xat,d :\[onntl'd Poli c..­
Chid ... 

Xati rt· H1·adrnan 

FaruH•r ... 

RHODESIA. 
NatiYt' L>rl'a<:IH·r arnl Ganl,•11p1· 
1\Ii:,;:,;iorn1n·. Homan Caiholie Clrnn:l• 
Fa1·nH•1· • 

Katin• Con!mi:,;,-inn,·r 
He:.;id..-nt C11111111 i:--,inn,·r 

Farmt·1· 

:M('rc:hm1t 
Din•do1· of ~'.!lnc-,1ti1111 

Xati, e C'ommi,,,-;i11rn•1· 

(']ijpf ~taf-l' O!ficl'I'. nx \.I' . 

Xat i\ e ( 'liief,; 

"' 

-- ► 
7! 
z 
t'I 
>< c:: 
?:!l 
t'I 
!JI 

... 
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?:!l 
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-j 

ltltli ~(•pte1nbt•r. l'.lO! :11;1;,-.,,-., :ltiti% I\". ~().) "'I 

'.lth tkpt P!llli(:'1', 1 ()j IL. :\t},)2;\ :\ti.i~!l ff. 19::! 
J st ~Pph·mhPr. HHH .. . ' :1.i:l l!l - :\;i 1..J.L 1 ff. 10-! ?! .. 
Xth Hqitern h l'r, l !Hl-! :\tiO! 1- :ltitli!l ff. Lili 
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:\h,t _\ngnf.t, and 1st j ;\ I !l:l:l- :l.,t 1;\.i l 
~ 

ff. i''!, \1 1 
,... 
C 

Sl']Jtl'lll h p 1•. 1 !Hl4 I ;1.,-! I ti- :l.->:l !/', i ~ 
\!th HP]>t('lllli t•]', 190-1.. .. :\li ~X1-i- 3ti.i'!'! ff. 191 

:n:-t . \ngust. 1!1111 :w;i.i ;\{ 7911 l \' . :;o 
2nd Hepkmlwl', I !lll-1 :\.i( ;:; 7- :\.i 71 () ff. I ··-• l I 

:lOth .,\ ugn,-.t. l '.ltl! ... :11.i I:, - :\ Iii'! ! ff. I -Vi 

1:-t Sq>ternlwl', l!HJ.-1 ... :1.-; 1-J.'!- :1:,1,-:x ff. I H 

Kth S('pteml1t;r. l~liJL. :lti0,"10 :ltil !1 ff. L'i!l 
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X .-DIE OF W LTX E~S. 

Grey, Col. Halt'igh 

Hehn, Hev. ( '. D . 
Hole, H. )far·,,ball 
Hull, K _\.. 

,Jack,,011, H. ;,L <~. 
.Tenk:ins, P. L. 

Kl•!'l', J. 

l.ear.,·, He,· .. J. W. 

?lfakgatho. He,. ;,{. 

::Sapil·t·, Col. \V .... 

Springer . .J. )lcK. 

Tabet·t:'r-, "·- :-;_ 
Taylor, H .. J. 

White. Hl'Y. ,J. 
Wilder, Rn. G. _.\,, D.l>. 

DE:-.T<:S \'l'IOX. 

Chairman, :-;alislmt·,\· Ch,nnliE>r· of ;,[iJH',­

Lonllon ;,li,;,;ionary 8oci!'t ,-
Ci ·1il Commi:-;:,;ion~r, Bui.l\\·a Yo 

Fat·mpr • 

Xatiw• ( 'ommis:-;ioner, Bulaw,ffo 
8ec1·etai-y, Bhrnlesia Chamber :,c ;,fine,; 

:.frreha11t 

:.Iis,;ionary, Ulrnrrh of Englarnl 

Xatin• :ifini~wr .. \.:>LE. Church 

FaruH'r 

)fo,sionar:·, ;,[etlwdi:-t Epi:-copal Church 

Acting Chil-f Xali, l' l '0111111i:-;::;ioner, :.Iashooalan< l 
Chief Xatil l' Conm1issi01wr. ;,Iatalwll'la1ul 

\Ye:-lPvan :,[ is::;ionan 
;,[is,;io.nan·. Americ.an Bo:rnl of Colonial arnl 

Foreig-;1 :-[i,-Kion:o 

Persons invited to give evidence, but unable to attend. 

lfaddou. L. :\kn:bant 

J)ATE. 

;\l,.;t Angu:-t, !!)OJ 

!lth Heptemhl'I', J!HlL .. 
!ltlr Sl'ptemht>t'. l !l0-1... 
1:2th Ht>ptl'm !,pr, l !lO l 

!lt h 1::-iPptl'm lil'l', 1 !IO-l-
12th Rept!•rnhn, 1 \l() I 

Wth Hl·ptemlH·r. 1 !HI~ 

12th :-;('pll'lllht•J·. l '.l(ll 

lilt h 8Pptt>lll I ll'l'. l \1(1 ~ 

!lth HeJ,tPml,l•r. 1!1(11 

:2nd 8t>pt,•1ll h(·1·. 1 !10 t 

:30th s\ugu,-.r. l'.Hll 
Kth 1::-iq>tern h,·1·, 1 !1()-l-

lsL Sept1•111lwr, 1 !lt I-! 

:Wrh j._ll!:;nst. 1!1(>1 

~l-E:--TIOS. 

:l li!ll-:ll\1;\'2 

:lti'2titi-:lli:\'.li 
:lli-1-lK-:~(i-!.'li 
:lti!l:IO-:l,011 

:Jti:\!1K-:3(i4 l i 
:rnll-2-:liOii 

:ltili!l'.1-:ltiK;r; 

;\1 i,'\;\l i-:l1 i ! 1'2! l 

:\1i5!10-:l1itiKi 

:lti l ,l:i-:3li "!I i.i 

:l:>-Ui!l-:l.i1i.i1i 

:\! 11'-,:\-:;.J-:, 11 
;;.-; i2( l-:ltil 11 :l 

:1.,1J:11i-:l:>"!Li 

:l:l'.li!l-:\41.'12 

BECHUANALAND PROTECTORATE. 

Ellenherl.(t'r, J. 

Khama 

As,;istant Conunis.-,ionr r 

Xatin• Uhirf ... 

1 :>ch 8,•ptemb .. r. l!lO-t :l,Oi:l-:li:\12 

l.ith ::ieptemher. l\lO-i :H:H:J-:l,:li2 

YOL. • P ._-\.<;r:. 

ff. 

r,·. 
IY. 
ff. 

ff. 
ff. 

ff. 

ff. 

IV. 

ff. 

ff. 

n·. 
ff. 

ff. 

I\'. 

ff. 

IV. 

Iii 

liO 
lKli 
'22t 

lK.i 
22!1 

2llli 

"!Ii 

J !l'.l 

11i:l 

11 i 

2'.l 
1-1"! 

.'-i(I 

1 

2:1:\ 

:n~ 

l...:1 
(..:l 

(A 
0 
C ..., 
:xi 
> >q ,, ,... 
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~ 

~ 
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0 ,: 
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BRITISH BECHUANALAND (Cape Colony). 

PlaatjP. :-- .... X atiYc .J uurna li-..t ] .·nh :--t•ptL'mlwr. l!lO-! :l,ti:21-:lihii ' IY. I :!Ii-! 

lomsina. B. Xative Chief ... J.ith :--qnt>mlH·1·. ]!HI-! :1, tW - :l7G20 IV. :2,ili 

H11wlaud, E. 1 Tradl'I" J .irh :--epkllll1t·1-, l'.101 :n:r,:1-:li-! l!l ff. 2."i:I 

ORANGE RIVER COLONY. 

Dickil•. R. FarmL•1· and T1·adL·I" ... , 22nd ~L'ptL•ml>l'l', l'.10-! :ix 1 :,:; :\,'1:.?i 1 IV. ;111:1 ► z z 
F1·a,-;L'l", Holl.,).(;., ::\LL.('. :-;olicitor :2 J,.;r :--l'ptt'llll>el', l '.H l-! :; ii :ll'i-:\ i!ll'ili IY. :!i(I pJ 

M 
q 

;2:lrd :--eptemher. 1 '.IW- :l!l:2!11 :1:1;127 IV. :mi ~ 
(;ill. H.F. ( 'hairman, l'hamlJet" uf Coumw1-ce pJ 

rn 
(;()J"OllYHlll'. RL'\". ,J. Xatiw ',VesleY,lll :'.\Iinistl'I· ... 21st SPJJtembe1·. l!Hl-! :m1x,-:1xo:1li IY. :2'.ll 
(;riitz,;L'I", l{L·Y. H. Lutheran ::\Iis~ionary :2:frd ~eptemher. !DO-!. :1:1mo-:1912li IY. :lli4. 

o-3 
0 

(;mrn. Hon. H. .. :'.\I.L.C' .... Di1·1·<:tol' of ELlneati1in :21,-;t :-;L'])tPmlH'r, l '.HH :\l'il 14. 1-:ll'il ll'i!l IY. 2'.l.i ~ 
pJ 

"' lLrnrnck, ,J. ,v .... 1 nsppt"(111·. Xat i, l' Lu<:atiuns. Bloemfunki11 2'2ncl :-;l·ptL'llll ,p1·. 1 '.10-! :\,'i--UII :1x:i;37 ff. :1:20 0 
~ 
o-3 

K11111alo, HL'\, B., and uthL'l":S Xati n· ::\li11ist1·1· .. \...::\I.K Church :2:\r1 l :-;ppll'ml>e1-. 1 !ll 11 :l!IJ 2,-:\!l:2!10 IV. :Hix 0 .. 
0 

)lnrslrnmi, HPV .• I. ~ati\P \Yesle\an )Iinister ... 22nd Repteml,e1·, l\Hl+ :lxJ;\:,-:ll'i,l:3!1 IV. :\:20 0 
I( 

X :,okong, ,). .). :\I. Xati,L· La11Ll1;\\ ner ... :2] st KL•ptt•llllJl'l', 1 \l(l+ :li!lK7 :IK( 1:1li IV. ;2\ll I( ... 
rn 

:22nd ::-il'ptl'n{hL'I', 1\104 :3x:l!:2-:\K+:\-! IV. ;n 1 
tn 

( lrfol'd, ,HL•\· . ( :a11011 l'resi1lent, Xati,e Teachel',-· . .\.s,-ol'iatiou ... ... 
0 
;>: 

KL·ott. He\' .. ). <'hai 1·ma11. , V1•sle~a11 8ynotl 2:2ncl :-;L'ptemlll'r, l!lO-! :lx;,.3K-:\xi:H IV. ;\:2 7 

Tunt•,v, ,J. I L i 
\. Fa 1· Ill t· 1·,- ;2211tl !:1L'Jlll'lllhl'l', ] (H)l :;x,:\ti-:\,-;'.12( I ff. :l3K I 

Yan RL'L'IH'll . ,J. ::\ l. J 
• 

'.Yvs,;Pls, l'. II. Ex-( 'hain11a11 of Vo]kt;raad ... :2:lnl ~eptern ber. l !HJ+ :\K'.12 J :rnOli!l IV. •),- •) 
,),)~ 

Whit\\01·tb . 1J011. \ V. 8., \f.L.C. )IinL· :'.\[ana~Pr :22nd SeptL·mber, ] !HI-! :1xo00 :381.3:2 IV. 2!l!I 
\\.il:::011, . \ . Farml•t· 22ml RPptm1hn, ] !Hl4 :1,-;:2,2-:,ix:1 11 IV. :n o 

~ 

 

 



XA.llE Ol!' \YITNES:--. l>E:--I(!~.'\TIOX. 

Persons invited to give evidence,, but unable to attend 

Hanger, B. 

Odrid1. II. 

---chimp1:1·:-. F. 

F,U'IIH'l' 

FarnH•1· 

Far111t•r 

BASUTOLAND. 

DATE. llT.ES'l'IOX. 

D,yke, H.ev. R. IL 

Hob::-uu, U. H. 

Lerothotli, an, l others 

\\'t·ii.rnll. Ht·,·. Canon S. 

)Iissionar~· :!,th ~l·JHemh,·1·, l'.HH. :l'.l .• 1'.l;!-:l!l,;3,-; 

Chainnan of tlw Ba~ntniarnl Cham lJer 0f C.:ommt•i·t·l' , :!tith St>j)tl'mlll't', l'.H l-!. :)'.l I, -!-:l!l;3;!1 

Xatiw Chief:- :?tith Sq1Mnber, l!lO-!. :l!l:l-2,'>-:l!H,:3 

, )Ii:-sionan, Eng-li:--h ('hun:h ----- • 

Persons invited to give evidence. but unable to attend 

1-it>mi·d, Rt>Y. Fathf-1' 

Bourke, Hun. E. F., }I.LC. 

Brande. Rn. K. ,J., antl Mphela. ReY .• ). M .... 

Carter, Right lfrY. \Y. M. 
Clarke, Rev. W. E. C. . .. 
( :reux. Rev. E. 

Ever,ml, Hon. 'l'., ~LL.C. 

Fanllt>I'. Ht•,·. ( 'anon E .... 

Homan C'athohe )li:-tiionary 

TRANSVAAL. 

:\layor of Pretol'ia 

XatiYP }Iini:-;te1·:-;, Ethiopian < 'atholic Churc:h 
in Zion 

Bi8hop of Pretoria 
SupPrintentlent of Xative Etlrn:ation 
}Ii,;.-,ionary, Swii-,.-; Soc:it'ty 

Far111t0 1· 

Mii,.-.iomu·y, C'lnu·ch of Eng-land 

·21th Se1n,·mher. l '.HU. :3\i.i:2:?-:39.i!ll 

,th Ot:toht>r. 1\)(1.,l --111',"\ti--!2().'j.,l 

-!th October. 1904 4t>i' 1'2--!086H 
14-th Octobt:>r, Ul04 -!:tl:3!1-43479 
6th October, 190-1 --1ltilil-U73-i 
lith October, 1904 -!1 ,:ti-41786 

11th OctobPt·, I\)()-! -!"2ti-!1-J"2~1:I 

Wth Oetobtr, J'.104 -! "21 :~0--!2 :30:.i 

\ <>L. 

rv. 

lV. 

IY. 

lY. 

IV. 

IV. 
IV. 
IV. 
IV. 

IV. 

IV. 

1-

J>,\(:E. 

11:1 

:tlH 

:ix:2 

40:l 

62'.l 

,il!l 
161 
601 
60!l 

70;3 

Gf)2 

~ 
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Forbes, D. ... Mine Manager 18th October, 190-! 44568-4-1801 IV . 868 
Francis, R. C. ::\Iel'chant 7th October, 1904 41864--±188:i IV. t:i27 

I 
Goodenough, Rev. H. D. Missionary i 17th Octobet·, 190-! 44142-44337 IV. 838 

Hogge, E. H. Resi(lent ::\Ing-istratt• 
I 

' 3rd October, 190-1 400-14-402:i-" IV. 
I 

453 

Irvine, Dr. L. G. ::\Iine Medical Officer 13th October, 190-1 428-18-429:J.j IV. 719 
I 

Loveday, Hon. R. K., ~LL.C'. Ex-MPmher of Yolksl'aad 4th October, 190-1 40;"j23-40701 IV. 490 

" ► Macfarlane, T. J. M. "Witwatersrand Native Labour Association 13th October, 1904 4:300.5-:1.31 ;39 IV. 733 z 
Makone, Rev. M. M., and other;, Xative Ministers, A.M.E. Church ... 3rd October, l90-1 40259-40308 IV. 473 z 

t,1 
M 
C: 

Mama, J.B., and others Natives 7th October, 190-1 420,55-4209-1 IV. 6-15 :,:i 
i,, 

Mavrogordafo, T. E. Acting Superintendent, C.I.D. 18th October, 1904 4±478--1-1567 IV. 81:il (T, 

Meintje,;, E. P. A. ::\Iember of Town Council ... 4th October, 190-! -10702-40781 IV. 509 '" C 
Miller, A. M. ::\fanagl'I'. s,,a1.iland c,-,rporatiou ... 6th Octobe1·, 1904 41402-41660 IY. 577 

:,:i 
Molatje, P., and others ... Representing Basuto Committee of Johannesburg 17th October, 190-! 44 :l38-4H77 IV. 8f>3 t,1 

>:, 

Mulota, S., and others ... Xative Chiefs of variomi tribeR f lOth October, 1904 42095-4212\l IV. (iJ~) C 
:,:i 

,11th October, 190:l. 42814- 42847 IY. 715 .., 
Munnik, G. G. Ex Landdrost and Ex Mining Commissioner 4th October, 1904 40:I09--10:i22 IY. 476 C 

Msane, S., and Kumalo, S. Native Compound Managers 17th October, 1904 .u:1:1x-444 7 7 IV. 8;:,;1 "l 

0 
C 

Nourse, T. C. M .... RPpresentative of Rand Pioneert-i ... 13th Octoher, 1901 43140-43~3x IV. 746 a: 
a: ... 
u, 

Pim, H. Chartered Accountant 18th October, E)(l4 44802-HX9!1 IV. 8.>,6 u:, ... .... 
Pott, W., and othert-i Transvaal Landowner:,' A1ssociatio11 17th Octoh•r, 1!104 43!H3G-44141 IV. 823 C 

Pritchard, S. A. l\I. Chief Inspector of Natives ... 13th October, 1 !104 42936-43004 I\'. 729 
~ 

Radloff, C. G. Farmer 7th October, 1904 I 41787-4186:~ IV. 619 
I 

Schreiner, T. L., M. L. A. I 11th October, 1904 42320-4264( I IV. 668 
Shepstone, T., and others Transvaal Agricultural Union , 5th October, 1904 40870-41401 IV. I 525 
Strange, H. President, Chamber of Mines 1 14th October, 1904 ; 43480-43548 IV. : 777 

I 

Tsewu, Rev. E., and other:, Native Independent Ministers 14th October, 190-! 43549-4379:> IV. 876 
0 Tucker, W. K. Representative of Rand Pioneer:, ... 17th October, 1904 4:3796-43965 IV. 805 

l.: 

 

 



NAME OF WITNESS. 

Ware, Fabian 
Windham, W. 

DESIG~ATION. 

Director of Education 
SPcretary, Nati vt> Affairs Department 

Persons invited to give evidence, but unable to attend. 

Botha, General Louis. 
Burger, Schalk ... 

Dahl, Captain. 
De la Rey, General 

Grant, William. 
Griffith, C. 

Maggs, C .... 
Marwick, J. S. 
Mason, ~Ir. Justice. 

Rose-Imws, Sir J., K.C.M.G. 
Roux, J.P. 
Roy, J. S .... 

Sievewright, E. 
Solomon, Sir R., K.O.M.G. 

U~·s, Piet. 

WPa:;els, Mr. Justice. 

Lantlownp1· 
Ex-Yice-President S.A.H. 

Ex-Native Commissioner 
Farmer 

Native Commissioner 

Assistant Secretary, Native Affairt-1 
Agent fo1· Lan<l C'ompaniPR 

Chief Justice ... 
Farmer 
Town Councillor 

Attorney-at-Law 
Attorney General 

Farmer 

Wheelwright, 0. A. Xative Commii:1sio1wr 
·Witwatersrand Church LJouncil representativei-; 

DATE. 

10th October, 1904 
3rd October, 190-! 

QUE~TION. 
'·1, 

-12:Wfi-4231 !l 
:J!l739-400!:I 

VOT,. 

IY. 
f\'. 

PA(;E. 

{ititi 
127 

#!; 

Cll 
0 
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"1 
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z 
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< 
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ANNEXURE No. 7. 

POPULATION OF THE VARIOUS SOUTH AFRICAN COLONIES AND POSSESSIONS AND THE DISTRIBUTION 
OF THE NATIVE POPULATION ON THE LAND. 

Xnme of ('olotl\· or 
J>tl"!!':'l1 ~i:-i(.•li ... 

EuwpP:m. .\ hori.~i Bal. Coloure,l, 

U.\PE l'.OL1lXY - 57\l,7 41 1.4:!.J.,787 :1\1:dfi\l ... 
V ,111 ,,.,-}.!l!J\ I ,(Hill.-]:;,) 

'i ATA L, i,wlt lir;,Zulu lune!> \l7.10\l \Hl-l.0-ll (i.6811 
cz,nt ti./.11/ 1;:!.\.Ji\) 

(_/ '·"' ?,.~ii (n) :Ui?.-1-~i l") 

TH.AXSY.\.\L 
(inclncli11~ Swazi la ml) :100,2:!f> I ,1130.0:!\l,1>: 23.941! 

(I''''· •!_,...,_i.)O i,i-1 .. J~ I) 

OR.\XCE H.. COLO~Y 1-1:1.4rn 2:ti,-ltiG fi.1fill 
{I \!Ill i 1./J(j J-.![l.iSi) 
( /\V• fi/.0'!·: ,'l./!11;) 

~01 THEHN 
H.l!Onl•:SI.\ ... 12,t,:!:l :m,rn,(,') l,\IH 

BASCTOL \XD ... h\1;, :3-17.731 l 1i:l 
(_!,!I} •J~ ,, -! ,.,,!JI)~) 
u,;. ) J'J!J 1 '!7, ifJi) 

BE<'H l' AX_\ L.\Nll 
PR<>TE("l'()ltATE 1,110-l llll,111 3til 

-- ------ ----- ----
Totals ... . .. 1.1 :iri,0 16 4,6f,:!,fi!i2 -l:l-t.62\1 

(a) Excludes Zululand. 
(h) lncludeli 13:{,74.i labourers temporarilr n-.,illent. 
(r) ., 20,367 ,. 
(d) Inclu,le, Zulnlarnl. .i.,i!IL 
(,') Inclmle, Znlnlarnl. I !t,. 77!1. 

(Prenon, yPn.rs sho" n , ital,, ·s for comparis •n pnrpo;;p,,) 

Xati,-c, Conditions Xati,e~ Cun- Xative, ('ondition,; Xatives Con- Xative, Con-
.\siatic. on Prhat(• of in Town ,lit ions of on Crown of on ,lition8 of mP·iv&tt>,lition-< of 

Farm,. (lecnpntion Locations. Occu1,"tn. Land,. Oeeupation. Re,erve.,. Occup"tn. Locat~~1, Oc·enJi°tn. 

\1,\1117 :!l ::,x-13 .1r::,~'~-~~·111 113.828 Bye- Xil. I l.057.ulO <,kn <ln'l 39,50G I l'rirnt,• 

lam,. • • c.ncl otlu~r 1 ngrccment 
Lt11Hlowner Land .l<'t , undl'r 
ll'Hl :S 1ti,•~- I I 1.ornLull I Loc•;1 t ion 

I He:,rul :1.- .l<'I :\0 o( 

-I ,3 ,,-, '( ) lion,. ] S\.l',1. 

100.91H 4:?6,fi7-l(,l) .. Xii. 
I .. 13,\lS.5 Rent of ti .,J :. t• U(''{~r-rl• Xone re-

I £:!per hut Ht•gnla- cogniscd. 
tion--. p. ::.. Tt..•nnnc,· 
-, wm: 

Include,l 
1,nder .J. 7\1, 7 ;i:l .. 2>l.:?u4 .. I H0.4:!7 Yearly :?07,iWJ Tt•n urn ·r 

" C'oloure<l. tenancy at 1twill. 

£1 p.a. I 

.. I !15,-l!'I .. i:!,!t7i .. Xii. Free of 17,0UO .. ., 
I Rt•nt. 
I 
I 

.. H:!,()23 .. \l,\l5'.l ,. l:>l .iill:l \ ., :!li.J.618 , . 62,7:l7 Private 
:1grecmt.•nt 
urnlPr 

1 HighCom 
1ni-.;~ioner'-•· 

l I l'rorl. ol 
lJ 10%. 

f>\I 'i ii :, I J. :, ii 3-17,731 .. Xone re-
cogni sed. 

Include,1 
under 

Coloured. l ,OOU .. ,il lfi.:111 100,lOil .. 
" ----- ----- ----~---- - - --- ------ ·--- . ·-·--~-

110.88.J l ,3!18,7>-17 17;\0l:l :l<i-l,:!:!li I :!.4;'i8,281 102,233! 
! I 

The~e figures are not shown in the distribution of the N ati,e population on the land. 
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ANNEXURE No. 8 . 

Density per Square Mile of Native Population on Reserves. P olygamy and Labour Return. 

Area of 
Reserves 

NAME OF COLONY OR Area. Native in Square 
POSSE8SIOX. Mile,. 

~q. Miles. Population. (,'v.e Maps 
11ttrrchrd). 

CAPE COLOXY ... ... . .. 27G.5G.i 1,424,787 (a; 21,nuo 

NAT~lL ... ... ... . .. 36,173 ~)0-1,041 (h ) 13,892 

TRANSY A.AL including Swaziland 117,732. 89G,284 (d) K,656 
(labourers temporaril~· resident) ... 133,745 

ORANGE RIYER COLO:NY ... 55,180 23:i,J6G 128 

S0-CTHERX RHODESIA ... ... 143,8;30 570,830 38,871 
(lalionrer;-; temporarily resident) ... 20.:167 

BASUTOLAXD ... ... ... 10,2();-3 (Ji; :a,.rn1 10,293 

BEC'HUAXALAXD 
PROTECTO R~l TE ... 275,00{) JEl,Hl 127,G:30 

Total ... ... . .. 914,77:3 J,ti52,6ti2 220,170 

r a ) Excludes 2.6'<1 square miles approximate area of MiBsion Reserves and Lands 
granted to Chiefs under title. 

1 b i Includes Zululand (10.100 square Miles). 
( <" Density per square mile on Reserves in Kata! 66·-!8, and in Zululand 19·5~. 
( d l Includes Swaziland (6.531i ;,quare miles). 
( e) Density per square mile on Reserves in Tran;vaal 59·1. and in Swaziland 12·9. 

- -

I Density per Estimated 
Estimated Percentage Number of Kative Square Mile of of Married able-bodied Number of 

Population Native Xative~ who are Natives between Natives who 
on Re,erves. Population Polygami,ts. the ages of lf> rnught labour 

on Reserve,. aud -10. in 190'1. 

1,057.610 50·:lG i CapeCol. 2:; ( 
277,08~! Tr. Terr. :/2 152,539 

Br. Bech. fl 

JG;3,:3x2 (c) 33·35 (/) 20 I 164,988 121,810 

207.KJ0 (e) 2Hl0 (g) 18 126,500 7-1.767 

17,000 1:32·81 5 50,000 10,000 

264,G18 6·80 1 Mashd. : JO ) 12G,000 67,500 t Matabd.: 20 ! 
I 3±7,7:H 33·78 17 I 55,301 50,000 

I 100,100 ·7K -
I 

22,206 15,000 

·-

2.45K,281 
I 

822.084 I ( i) 491,616 

( f) Exclude., Zululand. 
(g) Percen tage in Transvaal is ll·65. 11.nd in Swaziland 29·83. 
(h) Excludes 20,000 males estimated absent from Territory at Census Taking. 
( i ) :Xot more than one-half of this total can be regarded as representing 

labourers at work at one time. and it ,;honld be noted that the figure, 
in this column do not include re,ident farm labourers. 
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ANNEXURE No. 9.-Return of Native Taxation. 

Xanw of Colony or Form of Direct 
Amount Collt.·<:tel1. 

Indirect Estimated 
Prn.;:-ession. Taxation. Taxation (a) Amount. Other Taxation. Amount. Total. 

Yf'ar. t H. d. t'. H lL ,£ ~- d. ±: s. d. 
----

(h) (c) 
CAPE COLOXY ... Hut Tax lOs. per ann .. rno;1--1- 105,2H 7 () Customs. l--l-2,4 78 l4 () Special Hut Tax for l(l,20;3 ;) 2 2GG,825 (j 2 

also Quit Rents and Divisional Council 
Occupati,m Rents purposes anu Rates 

for Local Govern-
ment purposes 

NATAL ... . .. Hut Tax 1-!s. per ann. 1 \)( I± 1G2,El:l 0 () 
" 90,-!0-! 2 0 Dog-tax 15,585 5 () 268,lr\2 7 () 

j 10:i,002 18 
( cl) 

TRANSV A.AL (in- Poll Tax £2 per male lil03--t :3ml,957 0 () ,. 0 Travelling passes and 32,817 l \) 445,77G l!J 9 
clm1ing Swaziland) a11ult per anu. I certificat,es, and dog-

tax 
ORANGE RIYER Poll Tax J'.l per male ,, 42,803 () 0 

" 
23,5.J-(i 12 0 Passes and dog-tax 12,816 0 () 79,J ().') 12 0 

COLONY .. adnlt per mrn . 

SOUTHERN Hut Tax 10s. per ann. ,, 100,806 10 0 ,, 5U,11D l'i 0 - - 159,926 4 0 
RHODI~SIA ... (1') 

BASUTOLAND ... Hut Tax £1 per ann. 
" 

60,528 0 0 ,, :3±,773 2 0 - - 95,301 2 0 

BECHUANALAND Hut Tax 10s. per an11 . 
" 

10,566 0 0 
" 

11,941 2 0 - - 22,507 2 0 
PROTECTORA'rE 

----

'I'otal, £ 792,09-! 17 0 4G5,2GG 4 0 80,453 11 11 1,337,814 12 11 

(a) Estimated contribution 2s. per head per annnm. See par. 399 of Report. 
(b) Excludes licence fees on Private Locations paid by Landowners (£1,801), but includes Hut Tax on Private Locatiom (£2,748), and Quit Rent and Occupation Rent on Crown 

Lands ( Cl0,98-1 17s. 0d.). 
( c) Figures in regard to Dog Tax are not readily obtainable. 
(d) Excludes revenue derived from Passports in labour districts paid by employer. 
(e) Subsequently raised to £1 Poll Tax. 
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Appendix A. 

COMPARATIVE DIGEST 
OF 

• 

LAWS AFFECTING NATIVES. 

l '1·ppat·t•d fo1· tlw ~nu(h .\.frican Xatiw Affai!'s ('nmn1i,-;siou IJ.1 '.\[H . . \l•\·1H' \T 1.; 

.\ .. J. '\I<•(;1u.;<.0R, nf tlH' ('apP ('0!011.r Bai·, C'ap,· 'l'm1n. 

 

 



APPENDIX A. 

COMPARATIVE IlIGEST OF LAWS AFFECTING NATIVES. 
r 

DEFI NITION OF NATIVE-COLOURED 
PERSON. 

th 1. In. Cape ( 'olony there does not appear to be any general statutory definition of X ative, 
L 0 ~gh ~pecial definition,.; are found for the purposes of various Acts (See e.g. Article on Liquor 

egislat10n par." b" and SP<', 27, .A<'t 17, 1864 and Sec. 26, Act 30, 1899). 

1 2. In ~Tata!, however, hv Law I~. J8s~, "Native" shall be deemed to mean and in-
: nd~ "all membPrS of the Aborigi1rnl rares Ot' tribes of Africa south of the Equator, includ-
1~~ liberated Afriran,-, commonly called ~\..man dawo, who are not exempted from the operation 
01 the Native Lm in terms of Law "N"o. 28 of 1 65. Provided, that Griquas and Hottentot~ :1:11 1!ot come undrr the provisions of this Law" (though they do fall under the provisions of 

Li<juor Law of 1 78, since repealed; but see Sec. 4 Act 38, 1896). 
f It will he ohservNl that this definition is le,;s extensive than that of the Liquor Act, 38 

0 l896, Sec. 4- (in view of whirh rlau:;e Act 10, 1891 does not seem to he of anv material irn 
~~- • 
ed Laws affecting-_ the Native~ of_ Natal shall apply to Natives ( generally) as above defin-

Ro long as thev so7011rn or reside rn Natal (Sec. 2). 
Persons cited or summoned in anv lecral p roreedings as " Natives " are to be deemed 

such l - b • lln e~s thry provr the contrary. 
0. In O:R.C. bv SrC'. 8, Lnv 8. 18!lR, the expre"sion "<'nlonrPrl pPr'-'on" means a m!ln 

~r Woman .... of anv· native tribe- in South Africa, "and also all coloured persons and all who 
in a d • -<'cor anC'P witl1 law or custom, are C'alled <'olonred person" or are treated as Ruch, of what.-
e~ir rar.e or nationality thPv ma.v be". Th;s iR a description rather than a definition, pr~sum­
Mi Y. sugg-ested by the special circu:rnstances of the case. A similar definitio? is found m the 
R ~ing for Prrvious Metals Ordmnnce 3 of 1904 and the Poll Tax Ord1r:iance 2 of 1904. 
rl O h thPsP Orrlin,in<'PC.: "PP<'ifiNtllv in<'lnrlP ARinti<'" and thP fol'mPr Polvneswns al<;O. 'l'here 
wor>R not sPrrn to hr :rny g<'neral ·dPfinition r,f "('()lonred prrson ". (In Law 16, 1894, Ser.. 1 

r> Anrl th<' <'XTWr'-'<iion: "th,·('()lonrrd proplc-, <'mnmonlv C'alled Bastctrds" .... ). 

1 4. In ihe Transvn:i l in Pro<'. 3'7, 1901, as amended bv Ord. 27 of Hl03. and the re-
L;ii :itinn" nnrlPr Pr()('. 37. thP t,•rm "Nativ<'" means a male· per'-'On over fourteen years of 
~1"" hoth of whosp nnrPntc. n1·r memhers of somr nhm·i~inal rar.e or tribe of Africa." SPP 
d ~() R 

' <'<•. 2, Pro<'. 3~, 1 f)Ol). 
,, N 5. Tn the Rhodef-\ian OrdPr in 0onnC'il of 20th October 1898 we :find (Soc. 3) that 
(\, ati-v-A" means "anv p<'rson not of F.nropran descent who is a native of South Africa, or of 

ntral Africa". 

ll p fi. As to th(\ B(\rh. ProtP!'toratP-Sre A rti<'le-"Liquor T,Pgislation" par. (b) and Se<'. 
' roe. 4 April 1892. 

 

 



NATIVE LAW. 

ExempCion from Operation of. 

1. 8::nc as to Ads 17, !Sfi4 and 22, 18!i7 (of wliic·h latn) the rnarn ('apr legrnlation 
brrPon i , fo1111cl in A<"t 3fl, 1 c; 7. 

At thr 011t~N we note this distinction: In Cape C'o]on_v the exemption flows automati­
cally frmn the poc:c,ession of voting rights or 0<h1r:1ti01inl <pinlifieations; in atal, Orange River 
Colony anr1 Transvaal application mnst in each case be made, and the po<:scssion of ('Crtain 
qualificntions docs not pP-r 8e involn' exemption or o,·0rriclc the rlic:rretion of the Executive 
AnthoritY conc0rnrr1. 

2. IN CAPE f10LONY Art :rn, 1887, provides in effect as fo1lows:-

(a) No persons being duly rrgisterrd voters (at Parliamentary e1ectiom) whatever thrir 
nntionalit_v, trihr or colour, shall he in any other way, or to a grentn extent, suhjcct to the 
operation of anv la.we; than votNc; of E11roprnn n~tim1nlit_v or extra<'tion m::i._v hr, so long a!I 

the? rcrn1in rl11lv rrgisterrd. though an_v Native voter may claim to have his name rrmoved 
fro•t the 1i'.:t framed by any rrgistering officer. 

(Note: In (a) th0rc is no exehi sive and specifir affirmation of a Native'!\ 
C'{f'mption-thr exrmption mn:v ine1ndr him-for thr sf'rtion appliec; to any voter, 
whatevN hi" nntionnlitv. rte .. nnd nmon ir the laws to which h0 jc; not sn hi0d in anv 
gT0nt0r d0irr00 thnn n "Rnrop0nn arr tho"f' srt ont in th0 R0hrchilr. R00 pnr (h) h<'rrof.) 

(h) "No Nativ0, Kaffir, Fingo, Bao,nto, TTott0ntot, Bm;liman or th01ikf'" who 

T. holch n rrrtifiratr from thr "Erl ueation Department of cprnlifiration a1< nn ele­
mrntarv trnrhrr: 

n. h()lfl'1 an inRT)('rtor'<i r0rtifil'atr that hr ha<; rrach00 the <1-fomth '1tnnc1:nn," or 
an:v hfa-hrr e<"lnrati()n 0rrtifirnt0: 

ID. i<; a Oran11at0 or TTnckro-rndnate of th0 r1ape TTniyr-r<;itv: 

TV. jq a )fini<it0r of thr Ooc;n0l. <lnlv n<lmitt0d nq '11l<'h into nnv r1hri,;tian 
r1hnrl'h. i" to hr c11hi0rt (to nnv gr0ntN 0xt~nt. than if hr wrrr of "Rnropran Of'C\f'rnt) 
t(\ thn bw<; m0ntionrrl in th0 Rrhrn11lr. Yiz. :-
Arte:: 17. 1Rfl4: 18. 1RtJ4: Orrl.10 of 18tJ4 (R"nffn1ri1): Ad<; 22,1887: thr I,irprnr Art 
2R, 18R2: -Vntin, T.nrntion A<'t 27 of 1K84 (R00. 2). 

(With tnrqr rprnlifirntif\TIC\ mnv h0 romrinr0n thoc,p. of Ornnge Riv0r f1olonv an<l Trnn<1-
V!1fll in R0r. ~ h01'rof.). • • • 

(<') Hnt 'Pax: linhility t() pnv t.hi<1 tnx iR not rdf0rtrrl hv thr Art (Rrr. ~). 

(rl) :rntiY0 T,or·1tif\1H .\rt (::17. 1884) rrmains apnlirah1r to nll prr<;on<i r0!"in0nt 
in a 1oratinn. wll('tllrl' or not a Kaffir, 'F'ingo.... . . 01· th0 likf' <R0r. 4). 

(<') Nntivc rf'lri'1t0r0rl vot0r rnnv rbim rrrtifiratc of rrg1<1trntion; which provrq it.c:rlf 
b,v int<>nnm0nt of law on pro<lnrtion (R01' fi). ·- _ _ 

2. WHO MAY APPTY FOR "EX"El\fPTTON TN NATAL O"RA~C:"E "RTV"E"R 
COLONY AND TRA"NRVAAL. 

Tn Natnl-nnv rnnl0 Nntiv0 and cvr.rv' nnmarri0n fr.male Native 1wdrl0nt in tl)(' 
Colony. (Rrr. 29, T,n w 28 of 18tJ!}.) 

In Orflng0 Riv0r r1olf\nv anrl Trnn!'lvnnl - tl10 foHowing:-

I. A 11:-v or<lnin< rl rolonrcd Minister of a rerogr1i11Pd r1hristian rl0nominntion; 

TT. Orang0 Riv0r f1olonv, "Any 0olom0<l p0r,;on hnlding- a hiqher e<l11ration rer­
tifirate from thr "Rducntion n0n:-trtment in thici or anv oth0r Tiriti~h r1olonv, and holdin"" 
at the time a position as tracher in n,-rrrogniserl f'<1nrntional' e,;tablic1hment in tl!'i-~ 
(1alnrn;" 

 

 



EdlH'ational Q11alifi,•atin11. 

Tr:rn-Yaal: ".\ n.,· ,•,Jlnnr<'<l p<•r~nn holding a <'C'rtifif'atP of qualifiratinn :is an 
<'l<•rnc>nt:iry tc·:11·h< r. or :in,· high< r <"drn·a1irJ1rnl rc·rtific•a1P in thi.~ or any othPr Briti~h 
Onlrm!/, :t]l(l arn <'nlonr'd p<·rS<lll who 1•.xc•n•is<'s a profc•--sinn or tra<lC'." 

(. •"ti'. Tl1t italic•~ nr,· 11f 1·nm-;(> not in tlw Act. lt will lw flh'-'PJTP<l that tlw 
q11alifi1·atinn: ppar,•nth j, highPr in th<' Orange Riwr Colony tlrnn in the Transv:ial.) 

('01npn1•p (< 1npP) fk<'. 2 (h), I. If, 111 (ah,),·<') h<'rPof. 

T otP. thP wonl "r<•1•nir11i 0 Pd '' a'-' to thP ('hric.;tian dPnomination not usPd rn 
<r'ap<') RPr. 2 (b), [\T (aho,·p) hc•rpnf. 

4. A PPLTf'.\TJO. r FOR EXE~f J>T[O~ T• 

Tn Natal, Orang-P lt,jYPr C'olonv an<l TrnmYaal exemption nrnst bC' song-ht lw 
Pation rl11h 111:1<1,· (,;pp; :rat:11: L1w 2~. 18Mi; Or'angt• RiYC'l' C'olonv: Ord. 2 rno3: 

• ' t ' ~ 

vaal: Proc. 35, 1!)01, Orrl. 2g, 1!)02). 

appli­
Tran;;-

(a) Tn . T:lfnl (RPr. 2) :tll(l OranQP Hi,·C'r C'olo11:· (RPc. 1) the pC'tition is to Lt.-GoYernor 
(in l\[atal nmv thP <10Y1•1·nor): in Tr:111snial to thP C'o1111ni'-'sionrr for Natin• Affairs (~C'<'. 1). 

(h) Tn Jatnl th<' )rnyPr is tn lw <•.·Prnpt from thC' opnntion of "'fntivP Lnw; 

. In Orange River Colony an<l Tra11 vaal it is for relief from the operation of the law 
rPln t inc: t n pa'-,(•s -or (in Tranc:vna l) sn<'h ot h Pl' laws ns rnav he notified h:v t hf' Administrator 
in 111P <1nzPtf P (thi-, addition ~i,·i1w: n c•Nt:iin ,l egree of elasticity to the la,~, hereon). 

(NotP.-"\Yhilc foll C':ipP <',Pm])tion jq hnsp<l on frmwhi'-P, .Tata] P.·cmption may 
( other things ]iring rcpial) hP a Rtrp trwal'(l ~ a<'Cjllirin!!' t hP franrhisP.) 

(c) Xo 1Pttcr of cxrmptio11 tn i~--11P llf'forc npplicant has taken oath of allegiance (Sec. 
12, :r atal, RPc. 2 (2), Orange RiYN Oolony an cl Tranc:yaal). 

(<l) ProeP!lmc to ohtain ]dtcrs of c.·rrnption: -

This i;; c;;implC' in Orai1µ:r Tiivf'r Oolonv anrl 1TransYnnl arnl morP elahorate in N:1t-al. 
The rPCJ11irPmPnts of applif'ation arP -;rt out in Aces. 3 and 1 (Xatal) and Sec. 4 (Orange Rive1· 
Colony nn<l Tran vnnl). Tn Nntal, therP rnnc;t 1,c information not only respecting applicant hnt 
rcspPrting also his family, property, Ohief, ct c·., an<l he rnn"t state whether he can read or 
writP. 

In Ornn_gP Rinr Oolon.v all(l Trans-yaal in a<l<lition to information respecting the ap­
plif'ant thrrr rnnst bc:-

I. In the case of a 1finistrr of RPlig-ion, information as to his ordination, de­
nomination, etc.; 

IT. tlw prodncti011 of th<' POn<'ational certifiratP, wherP thnt ic: thr> crnalifif'ation 
(a!l(l in Orang<' Riwr C'olnn_Y thrrP must in Pithcr cn P he a certifirate from 1farri"trate, 
A.R.:.\f. or J.P .. n, o npplirant hPing- n fit anrl prowr 1wrc;nn for PxPmption, whi]c;t in 
.~ntal thPrP has to hr> attnf'hPrl to pPtition a rf'l'tificatc lw a rec;i<lent, not a N"ativ,', 
posseqsing a .inr. ·man'" CJllfllification, to tlw likP PffPrt fl'-' that in Orange RiYer Colony). 

In each of the thrPP C'oloni 0 c: thrrc must be a supporting affidavit. (Acc. 4, :~fatal: 
Ser. :5, Orang<' Hi,·rr Colony n.1Hl Transva11l.) 

(r) Artion of the ExPrnti,·P:--
Tn ~ ~atnl thP T,t,-OovPrnor (Oowrnor), in Orange River Colony the Lt.-Gow•rnor, in 

Trancwnal the C'ornrnissioner for Tat iw Affair", has in each full power and <lisrretion to in­
,·<'st i~:ttP the fa<'ls, a.n<l to grnnt or rofn<io the application (Secs. 7, 8 anrl n, Nabtl: Ser. 7 
OrangP RivPr C'olony anr1 Transvaal rc·~pPdivel,v). 

f>. EFFEnT OF EXEMPTION. 

(a) Tlii has nlrPadv hcPn inrlicate<l (s<'e RPc. 2 (a) an<l (h) and Sec .. 4 (b) herC'of). In 
, • 11.1:i l thP ex Pm pt c,1 Nati~'(' sPPins t£1 h<'come am~mahlc only t_o the onlmnr_v rornmon :in_<1 
statntorylaw-a.soppose<lto 1 a.tivcLa.w:thccffect m Orange Rrvrr Colony and. Transvaal 1s 

lP far rPa<"l1ing-. 
. (h) In Orange RivPr Colou,v nn,1 Tran~vnal the exctp:ed coloured perso1;1 has, unde~ 

Pain of a ]Wlialty, to cnrry ahont an<l produ~e on <l<•nrn1v, h~s let_ter of ex~mptlOn (Sec. 3), 
in atal the Native must produce the letter m order to establish lns exemption. 

 

 



A.4 ROUTH AFRH' AX X A TTYE A FF AIRR Co:.'\I.MIRRTOX. 

6. THE NATAL ACT DEALS WITH VARIOUS CONNECTED MATTERS, e.g. 

I. There is a special power g-iven to thr Linnt (~ov 0 :·nnr nnd (~rnrncil to ox:1111i1:e ,·.itnt . ",, 
und r oath, etc. (8ec. lf> etc.), and a penalty for dealing 1ll0gall_v with the lettPrn ot p_·p111pt10n 
(Sec. 18). 

II. The rule as to legitimation by snh~rqurnt marriage is PxtPnded to childrm of 
nempterl , Tntive b_v wifr mnrrird acro1·rling to C'hri~tian ritPs (Rpc, 20). 

III. ·Wife and children of mnni<'d NatiYei1J('lu<lC'd in tho cxemptiun-Rarn as to ,;ons who 
have attained the age of 16 years and to childr<·n who h_avP ~rnrrir<l-nncl s11hj0rt to the Go,­
vernor's power to C'xrept other rhilclrrn from t lH· cxrmpt1on <H<'<'s. 21 and 22). 

IV. Exempted Nativr not to marry again aeeording to Native Law (Sec. 24). 

V. £.·empted dauc:htrr marrying uncxcn:ptrd . ·ativP ne<"or<ling to Chri--t.ian rites for­
feits her exemption but retains common law 1ights on tlw parents' <'State if marrying accord­
ing to X ativr Law she forfeits the lattPr rights also (Sers. 25 and 26). 

VI. Succession to exempted N ati~e's prnperty to be in terms of will or according to 
thr ordinary law (Sec. 27). 

VII. Law not to extend to Nntives living in polygamy (with a minor PXc<>ption (Sec. 28) 

VIII. Secs. 29-35 deal with the petition for exemption of an unmarried Native female 
-a guardian of European descent being necessary in this connection. 

7. CERTIFICATES OF REGISTRATIOX TRAXR\rAAL. 

under Ord. 28, 1902, "certificate of re[.:istration " may be issued to any X ative "em­
ployed under a contract of service as a skilled artisan, m<>chanic, tradesman, or other skilled 
Pmployee or who shall on his own hehalf carry nn some trade or business "-the certificate 
exempting him from th<> operation of the <'xistinfc "pass" lnw,- (Sec. 1); 

This cPrtifieate shall h<' valid for 12 months, and thPreafter renrwahle-£1 being- pa,v· 
ahle on issue or rrnrwal (Sec. 3); 

Failure to renew within 21 flays after expiration involvC'R resuhjPction to "pass" laws, 
till datn of renewal (3). 

~- CAPE CERTlFTCA TES OF f'TTT7 F. .,.RTITP. 

Act 17, 1864, in order to prevent Colonial Fingors hl'ing mistaken for Kaffirs antbnrisPi­
the issue of certificates of citizenship to Fingoes and <"nntains rrgulations to pr<'vent the ahusP 
of rnc h certification; 

Further, Kaffir::i or N atiYe Forrign<'r!'I ar<' <'ntitl<'(l of f•crtifiPntP aft<'r 1 O y0ar'I' c;0r­
Tice in Colony (but Governor to ha Ye flic;c•Tet ion nc; to i!lc;11r f'Yf'n tho11c:h this 1 () :v~nrc; prrio(l 
C<' not attained). 

B.y Sec. 7 . .Act 221867, in_ th_e case of certain Kaffi~s and TambookieR thPrrin spC'cified, 
the proprietors of land or of a hmld1ng not lrsR than £10 m valiie hrramP rntitlP<l tn rrrPive 
th<' said rertificate (and Pertain powers of is$UP in othn mrritnrious PflRM givrn to Govrrnor). 

(X ote.-There are certain special exempt inns, of Mnrsp, 1mdrr sprrifiP APts, r.~. Rf'P 

thr instanCC"- given under par. (d) (G) of ArtiPlc "Lirp1or T.rg-i<:1ntion" nml an PXPmption 1m 
<le::- 8r<'. 1, L!l.w 8, 1896 (O.R.0.) PXPmpting "male f'olo11rPrl pr-r~onc:, hf'fwrPn thr fl!!'<'~ nf 1 q 
and ';"O ,Vf'll~, whn hav" rights to land and pay r111it rrnt" from thr pa,vmrnt 0f thr pnll tit~.) 

NATIVE 'L'A W. 

.~otf'- -ntiv" T,aw hn<1 h"PTI ro<lifiPd in ... ,,bl anrl nnt f']~f'whrr" (Lnv J!1. 1q01 . 
SC'hrdulc. Sec also Acts 1, 1!)01: 1R!l4: 40, 1 q!)<,; 8, 18fl~; 2;;, 1802: nnrl 47, 1!)0~). 
A comp:1rativc Rtnrl:v ic; not aPronlinQ"ly son~ht ~o he her" !!i_vcn, nor iR thPrf' n,11,v nt.tf ni 1t tn 
e-i,f" n rlig-r<1t of ·t L'lw to thr fql] Pompr"h"'ns1011, mdercl, of wh,rh f"XPPrt k,owlNl~f' i'I cl( "lir ,hlf". 
all that is ntt0mptrc1 is to rlmw n.ttc"'t.ion, Pnrsorily nnrl no' nrcPssarily s_v<1t<'mrit.ically, to r,f'rt.nin 
mnttprc; th'lt strike on<' as hC'ill!! of int0rrst. • 

P:irt TT <leals with Priminnl prnPrclnrr. Pfr., whrrr WP may 11<1rfnll,v notr n rompnriq0n 
.... j+h thn. 'T'rnno'k:Pinn °Pf'n'll 0ocln -p,,.,.t To t11i" nrtiPlP clP:ilo with n1:1ttr r " l l'>n' !:'"Til'f/\l 

import, -"hich mav hP trrmntl ~11h 0 h11fiY" ~n li\'r Lnw. 

 

 



APPEXDTX A.-cmrPARATTYE DTGEf-T OF LAW~ .\FFECTIXG .,:ATIYEf- 4\.f) 

PART I. 

.~ubitantive l\ative Lan·. 

(a) Chapter..:.. i:ueneral hxplauatiorn,J. 
1\ ote here that .. ::iuprerne l hief " rneau 3 the Otlicer aJ.rn.inisteriug the Government 

(Sec. 5) . 
.. Tribe" .... Coillillunities existing in couueetioll with }l1ss1011 .::,tutious may lie rc_.;u n.J.tu 

as Tribes (Sec. 8). 
" Uhief " .... also includes the persons appointed by the ::iupreme Chief to have charge 

over l-;atives connected with Mission Stationi (Sec. 9). 
Kraal and House, Kraal .Property and llou::,e .Property are also explained (bee. 14, 1ti 

17, 18). (Uompare the definition of kraal in See. b ol tile lranskeian Penal Code (M, 1886). 
(b) ()hapter 11 (The Supreme Chief) . 
..L,ute his power tu eall upon aH ...,\auve:; tu supply lauuur fur public worbi, ete. ll::>ec. 

~U) that he lli nut :mbJeet tu auy 1....uurl 01 .Law in .... atal by rea:;un ut any uruer, act, ew., 
ordered or done, either per:;onally or iu Couued lbec. 40) and that he is upper Guardian of ali 
Urphans, etc. (i:,ec. 41). l'he prme1ple ell1bu<l1ed rn bee. 4U :;eems to be one of some moment. 
lbee also the recent A.ct l471 1:.JU~J, ,.;l\rng _puwer LU n:wuve ~ ,,Live::, re::,1Jwg upuu prwu.t6 
lanai Lu another part of the Colony J. 

(c) Chapter l V (Chiefs 01 lnbes) . 
.Note that the Chief is respurn;1b1e mter aliu for :- the prow pt :mpply of ruen. . . . .l.lj 

lu bourers for public wor.kti, etc.; and for the prevention of cruue:; and uuence:;, and of the 
production, sale, etc., u1 rntuxieatiug liquor, J\ative I.Jeer excepted (_.::,ec. 46 (.b) and (h) . 

.Note, further, the .Power of the Chief:; "to try all civil ca:;es ( divorces excepted) be­
tween l-.atives" provided the de.fen<lants (_or persons complained oi) are members of their 
tribes (Sec. 49 and Secs. 50, 51, etc.). 

Note that while the Uhiefs take cognisance of crim~ committed within their JUrJ.»­
llitions, they uo not adJ ucticate thereon. 1_.:,ec. ..>U. .::,ee albu article " .l." utl ve Coun:;. ) 

(Compare the power to appoint Uhiefs to exercise jurisdiction-Sec. 4 Regulations, 
P100. 2 B., 1884, and Sec. 10, .Proc. 10, June 1891-Bech. Proteet .. See also as to jurisdict­
iun o! Chiefs sectious 31 anJ 32. 2 B.B. 18 85). 

(d) Uhapter V (District Headmen). 

Note, that these detain cattle not belonging to their tribe and brought into or through 
their districts under BUspicious circumstanices-notifying the fact to the Uhief or Admini 
strator of Native Law (Sec. 63). (See also Sec. 4, Act 13, 1894). 

(e) Chapter VI. (Kraal Heads). 

These are responsible to the ()hie£ and Supreme ()hie£ for the good conduct of inmate, 
of their kraals, and are civilly liable for contracts entered into by, a1H.J. fur tiue:; lW!Ju:;eti upon 
•uch inmates when acting as their agents, etc. (Sec. 73). They must also summarily arrest 
any Native bringing intoxicating liquor into their kraals (Sec. 75). See also Sec. 293 as to 
strange cattle. ' 

(d) and (e). Note.-The Headman and Kraal Head in effect made to aid in the pre­
vention of cattle theft and drunkenness). 

(£) Other Chapters (Vlll- XlUJ deal with: Pcn,oual Status (Vlll), Inheritance and 
Succession (IX), .Marriage T(X), Di:or_ce, etc. (.XlJ1 Lob?lo (.X.11) and <?-nardia?-sbip (XIII)­
of which IX, X, XI and XII are mc1dentally noticed m the appropriate articles elsewhere. 
Sec. 108 (The Kraal Family System, Chapter IX) seems noteworthy as indicating a somewhat 
;labOTate system of house-affiliation. Again Sec. 1 7 (Ch. XIII) provides that where property 
~l! acquired, etc. , by one who is alleged to be incapable of managing it, the Native High Court, 
1£ satistie<l as to the incapacity, is to make ~11 o r1cr as to the managament of the property and 
lll!t)- place the said person nn !er gnardrnnslnp, etc. (~ce Anicndmcnt Hee. 7, Art. 29 of 
l8Un. Sec nh,o snl.H;U<', f. of f;cc . .t of Comts Act 18D8). 

(g) Chapter XIV allows medicine men _and W< ►men t.o practice for gain; but a licence 
frorn the Administrator of Native Law is rcqu ired, and unlicensed practice is penalised. In 
:b.e ~ape Colony this licensing is not met with, th~ugh the u:i~iren,cd ''.quack " is occasionally 
crnnmally prosecuted; in X atal alone apparently 1s the metl1cme man licensed . 

 

 



A.o SOFTH AFRICAN NATJVg AFFAIR~ co:m,UH:-,10. ·= 

(h) Chapter XV Secs. 205 and 206 herEOf deal with the destruction of crops by cattle 
11nd damage negligently caused by grass fires, and attix a certain lial,ility on the Kraal Head 
owning the cattle or being Kraal llea<l of the person eau,;iug the fire. (llen•in also of dam­
ages against one committing adultery, td.1ducting wife or child, or defami1w; chara<'ter.) 

(i) .Native good manners, etc. are uoticc<l in Chapter~ Vl, aud Chapter ~·vu lay" 
down (Sec. :!30) thl· important prmciplc that uative wv11Lcn aud girls are 1wt tu lw deemed mere 
d.J.ULtt.:1::; and aJ::;u pruvi<les (:::;ee. i3:!) that cattle, etc. ::;old ur bartered, arc taken as guara11Lecd 
by the seller to be free from latent disease for H days .from the <lay of sale:. 

(Chapter X\'111 ··Court· "-i'l notic c<l. in another article-:;ee .. _,_· ative < '0L1rt::;.' ' 
v,.L.-Law 1LJ vi HHH laud tlle :::;che<lule thereto) doe::; uot e. tend Lu the l'rovmce 

of Zululand, where the _.. at1ve Law iu e::;::;euce seelll:; Lu remam u1,co<lll10d. l'ar. i:-i, Aet. ; 7 
of HIOD.) 

This eode (of whieh only a few point::; are here 110teJ) is nut only important in itself; 
it stands by itseli. .r or although we iiu<l a l'eual Co<le in the Tnwsh:i (sJe .Part 11 herc­
ot) the latLer 1s o.t general app11catiu11. lu the 'J nmskeian l'rodamatwu::; \,e have a provi::,io11 
(1:ee bee. :do of .t'roc. 110 of 10 rn) that where the partie::, are .i: at1ve::;, the ca::,e may be Jealt 
with by the .Magistrate accur<ling tu .1.·ative La\,. but that law i::; not eoditied, an<l would 
l.Je <lec1<le<l by the Magistrate in accordance with the evidcuee led before huu, or from his 
knuwlellge 01 tlle law; ami the same prmciple doubtless holds guoo iu other Coluuie::.. 

Xote .A...-Where .Native Law lli co<l11ied it is presumably important d1at the co<l8 
should, on the whole, record tl.w best pre::;entment of actual (and not purely ideal) .1. ative Law 
(but see :::;ec. j now rc:pealed, Law 4-:!:, lob,); au<l it i::; conceived that there may pus::,ibly i.Jo 
1wme difficulty 1n having, in any one Colony, ouu eoue \\ Juen ::;u!l1cwnLly muuL" Llw; rell lllr<.J­

meut, regan.1 t>umg llaLl 1,u po::, ·1ble d1vers1ty of race aml tnue, cu:;tu1m; aml U::,age. Hut this 
is merely one consideration in what may well bu a many s1<leJ. problem; au<l. meanwhile it u 
probable that 1'atalian experience may i.Je oi as::m:,tauee rn arnvrng at au estimate uf the exp&­
dience of the practice adopted l>y the .N atalian .Leg1::,lature. 

1' ote H.-Tran::;ke1: lt may be eon veniently pointed out here that in the Trau::,kei 
it is provided that where the parties to a suit before a .J.\Lag1:;trate are .i: atives, the .Magistrate 
may deal with the case accorumg to .1.\ ative .Law (:::;ee bee. :d3 l'roc. 110, lb dJ); and in a recent 
case (bekelini v. Bekelini 21 .::,.U.K JJ. llb) the Ul1iel J u::;tice ha,; been <lispo::.e<l to hold 
that, in certain classes of aetions at least, the wont may mui,t be taken tu 11,ean 1Jhall. lt 
1:, au enuneiatiou of the obvious to add that in :-ueli a matt r it i::; dcsiral,ll that the Legis-
1aturc ::,houl<l express its intention as unambi guou::,ly a::. may be. 

K ote O.-Bechuanalan<l l'roteetor<1te: By Bee. 10 .Proc. of 10th J unc lt:>U l where Com­
missioner:; or .Magistrates exerci c jurisJietiou in ease:; where .Native::; only arc cuncerne<l, tl1e.~ 
must follow the laws and customs of the • • a Live:; concerned, 1:;o far as they arc applicable; but 
if such laws and Cl!Stoms conflict or are not clearly proved or arc incompatible with good 
government etc., the Court may decide the matter in a~cor<lance with the htw which would 
govern if the parties were .Europeans (Bee abo Bee. 4., Order in Couneil of 9th .May, 1891). 

Note D.-ln Basutoland in auy case, etc., where all Lhe parttes aro Natives, and 
in all cases before a Native Chief, .Native Law may be administered (Sec. 13 Regulation• 
\ B. 1884), (As to the word may here used, see as perhaps applicable the note on Bekelini'• 
case in Note B hereof). (See also Artielc on "Native Court,;.'') 

PART II. 

U1·iminal :Procedure &.c.- Criruinal Lan·. 

(Nat:il: Cocle of Native L:iw: Capo: 'l'ranskeian Penal 'o<lc). 
~ith Part II of ~he Kata! C?<le may be cornpar ·d the Tra11:-kc•ian PPnal C'ocle (24 

:! 886), (See also, on a pomt of tcchmcal proce<l me, Proc. 14 of 1 DG, 'l'ranskei). l3ut note th, 
former obviously is not a Penal Code, au<l so far as it c'xtcuds, applies to Natirr.,q: th<' Jat;cr i~ 
Oll _the whole what it purports to be, a cornple~,. corl0 of_ Cri~11i11al Law, hut it applie • g<'nerally. 
It 1, no part of the s?heme of thes:- notp,; to <l1~cuss lc·g1slatwn, generally applirahlc; the frag­
mentiiry remarks wluch follow mamly draw at te11tion to CC'rtain matters wherc•in lh two code• 
deal with similar qne tions. 

 

 



APPE.'UIX ,\ C'O..\ll'AlL\Tl\'E1DWl:ST OF LA\\':-, AFFECTL"<: .·A'l'l\'E:--. ..\..7 

1. U.NLA W.FUL ASS.EMBLY. FAU 1'10.N .FlGllTlNG. 

(..r'atal Code Ch. X ·11 Sec:;. jj;J etc.; l'ra11:okeian l'eual CuJe Ch. \ ' l ::ice::, Vl ct,• , , . , ~-, , 
lJuLh _ uJcs ()::,~c. :.!7;J anJ ::Sec. V..>) Jcal wiLil an a :,-,elllul1110 uf mu1· • tha11 ln·e pe1•::,u11:, \ the 1... a1;c 
::,cc. V.> rcfernng Lu '"il\e ur mure per::,un:; ) ll'vrn wliu,-,c cunJuct a urcach vi Uk p-can: ma} 
_l'"n.:a::,unauly , Cape) ue apprehcmieJ. Hdu:sal to Ji::,pcr:,c un Ju-cctiu11 Lu that dkct I) .111 .11. .. 11,~­

rn,uJ. pen,uu ~u. J .1· ., ete., aL L11u l,ape : ,t l\..r,t,Ll lil',t<l, ' etc., iu. at.tl) i:; au u e11ce. ~· utc th,tt in 
• ata1 Lile l\..rua~ Heall lil:,pur:;u::,. J Uw L,tp1.: .::iec, Uli pr,n1ue::, fur Jiu u::,e ul iune tu c0111pel tll.i;,e 
a::,:;ernule<l tu J1::,per::1e j anu al:-;u (::5cc. Vt>) l_)l'U\ I des that ii an uffo11cc lS CUllllllltLcJ uy all) 
lllcrnbcr of an unlawful_ a:;:;cmuly m pru:;ccutw u of t~c cumlllon oujcct of that a:;,,clllbly or 
wuch a:; the rnernbcrs oi L11aL a:;::,•J').1 I;' kuew l. u uc likely to lie Colllllllttcd in pru::,ecuuou oi 
that object, every person who at the tmw of committing that offence is a member of that a::1· 
::,cmbly n, guilty ui tl.Jat uffcucc". 

(_.l.'> Lu en11 uauHlL.) 'lL wa::, uee1tleu rn lll o ca::,c of Stcenckamp n; . .KyJ (_15 Suprelllc 
Luun. .1,epun::,, ~i.lJio..: p :!-.l) L11aL • a 1iefoun Wll u con:s1Jucs wuh other,, tu wage war agam,,i th1:: 
\.lUccu, a11u JUJU::, Lilern lll a1i1wrnuug a 1cauer Lu co11uuct the war, i::, rc::,pon::,iblc fur uamag~ 
uu11c w muniuuab IJ.) Uw urncr:, u1 ::,ucu waue r, ii :such urder:; might rcat>unauly have beeu 
a1,uc1paLctl a::, a cu11::,cque11ec ul Lile cu11::,pll'ilc.) (_llea<l ... otc), (ln ~ ju<lgmcnt the Chiuf 
J ll::,Llcc (_ ue \ Hiler::,, \.,. J. J mtJ.1caLeu LilaL LHJ::, rule ::;huukl Liu cuu::,trueu uy llw light vi the 
1aet::, u1 Llle parucu1ar ca:,c )· 

.i.\atai: A very recent • atai .\..ct (_-li, lVU0) llllCI' ulw <lcal::, with a11J make:, punh;h­
abic Uw llal.Jllll.)' u1 .\ aL1 \ e::, ta.li: .. wg 1>an 111 uaau Lilun::,cll arweu a::,:,eml.Jlie,,, - pruuuu::, lur tlw llll 
1,u::,1Livn ul lllH;::, uy Lile i::lupre111u ~111W. Ull Lile llHllU ... uun:, Ula Ull.Jv \IU<.:l<.: ll1v1<., J:, <• t.;UllHJill<lllUll 

Lu :su1ipre::,:; Lllc name:; ui, 01· tu :;ilielu lrulll JU::,l1ee, ll.w;,u par 1c111atrng etc., pru\1Je,, lur Lile ::,pu · 
e11y1ug a11u cuiun.:ing ul :;uch illlC auu 1ur u. <.:L:llllUll lll culHl\.L:LlUH LHUl'U\ lLU, allll al::,u lJlU\ 1ue::, 
lur 1mpntiulllllcnt iur default oi paylllcnt u.i :,UL: u 1llll.!:, \.::,cc:,. :..: Li)· 

b.> .::ieL:. :2 1 Act 11, lb VU, ".c acLiun iightmg mean::, 11ghlluk, with ur w1thuUL \\ capuu::,, 
uctwccn .._ aun::;, 1n which not le:,:; than c1guL per::,un::, are eugageJ, ami mcluuc::, au,> urc.i.ell ul. 
U1e peace ...... or holllici<lc, occurrwg lll :;ucu light" . 

The .J.. atal l.aw (Sec. H ., ::.rn ui lb,<>) pruv1Jc::, that-quutiug thu margwal 11ute-"1H 
case of hullllc1<le, a::,::,..tuit, ur rnJury (_'"tu pcr::,un ur property , bee. 14:) irorn ..i: ati\c riot or 
faction tight; pruuf of takrng pan in :;ame tu lie dcelllctl :;uiiiewnt (tu pruve guilt) unlc::,:; it be 
1>all:;factonl.) provcJ that aecu::,eJ was not guilty''. 

ln conjunction herewith nute :See. 1 ~ cL 47, lUU;J (.taking the place of l::,ce. li, Law 4-:1:, 
lbt:i7) which ucals with a conJiLion of thing::; un<lcr whieh after a holllieidc, a::;::,ault, etc., ha:, 
occurred, there 1s reason to believe that tLern i,, a cumuinatiun alllong any tribe or cvlllmun1ty 
ui ... at1 vcs to bupprcs::, cviJence relauug to :;urnu ilu1111c1uu or a::,:,ault, etc. , ur tu cu11ceal the per­
petrator thereof, etc. when the Uoveruor may 1mpot-c a tine not exceeJing £~u upon u.ic'h 
a<lult male. (_A:; to .Faction .F1ghtiug see also (._}.. atal) .\..cl::, 11, lb VU and V, lb Vi). 

, :2. WlTCHClL\...F'l'. 

This suujeet ~ Jeah with at the Cape (in the Trau::,kci) in ~ T ata.l an<l RhoJe:sia ( Ua.pe 
l'eual Uo<le, Ch. 'l; ~ atal Co<le, Uh. XXL; l(hoJc::;ia OrJ. H, lbVV). 

The 'i'rallJili.eian Penal Code (Ch. Xl l::,ec:;. 171-175) <leak with the imputing to 
auother the use of witchcraft the employing o.f a witeh Juetur, the supplying Ly the latter of 
advice or witchcraft material' ,uul the m,mg of witeh rne<liciuc with intent tu injure. (Thf 
general Regulations iu l'roc. 110 uf HiiU cccs. 14 anJ 15 abu refer to witchcraft). Thc:;c _enact· 
111euts arc with sub:stantial clo:seness followed i11 the Hhodc::,1an OrJ. (14, lbUU) wherc1u are 
~crtain further provisions llealing w1~h, e.g., the ~~min~ of thieves by witc~craft, and indu<lin_g 
111 tho term '1witchcrait" the "throwrng of bollc::, (it 1::, :;ugge:;ted that this latter term refers 
to what is-it ib bclievcd-tcrmeJ in Dutch "<lol os gui"). 

The J\'atal Code (Uh. XXl) deals \\'!th: practisi11g as a rnal~ or fclllale <l!vinc_r, or a_rain 
or lightning <lo~tor, consulting or employmg auy of the aforcgomg-profes::;mg for gam • 

k11owlc<lgc of witchcraft etc. 

(Thi::, suujPet lloe:- not s1•c•1n to ll!' specifically dealt with under this head in the Tr~ 

Vaal, Orange River Uoluny or Basutoland). 

 

 



A.8 SOUTH AFR!C.AS ~ATfVE AFFAlR~ lO.\Lll~~JO. '. 

3. CODIFICATION. 

(a) Although the Transkeian Penal Code is in the fonn of a code and is statc,.J to work 
::;at~factoril.Y, yet 1t it; uot ab6olutely ex11aw,t1ve; ior ~ec. ~li~ provides that wlrnre ,lll.) aet lil 

colJJ.lllltted wluch 1::. not made an oifence by the code, l.>uL 1::; a nimv ur ulllll1ee aceurJ111g tu 
Cape La.w, it i::; to be dealt with a::; though committed in the Cap , uluuy. 

(b) lhe ..L atal Code doe:; uot purport to Lie a cude ul criminal law; what it seemingly 
Joes 1::. to make crnurnaily pum::;hable certain acb un tile vart ul .._\ aln es \\ iuch (lt 1::; cuucen eu) 
are oppo::.ed to the moral seu::;e u1 or ::.ocially inj urium; to .._, ati ~ e::;, lmt are nut ermuually pwu:.;l.J.­
a ble under the ordinary law--c.g. :See Ch . .X..X.111 :Sec. i,7 '" Uifeuees against Jeeeuey auJ 
murub" e.g. adultery \ whieh though techmcally a enme accurdmg to the .uuuks .id not criuuually 
dealt with, in the Cape Uolony at least), illien intercourse with ur by a widow (1:1ave iu a case 
of ukungena), the seduction of any unmarried girl (no age limit beiug apparently as::;igue<lJ; 
bee furtber e.g. 1:;ec. 27 4; remaining in a kraal after lieing requested to withdraw. 

4. PRINCIPLES O.F LEGISLATION. 

Tested by the provi::;ions of the .Natal Code (as varlially ext·mpliiio<l in the previous 
section), the Transkeian Penal Code leaves outside the ophere of tlit• eriminal law L'<•rtai11 aelt:l 
which may possibly be an offence to the native moral st~llti< ' ( though unly the exp('rt 1t1i11d eall 
judge of the correctness of this tentative as:;umption). 

bpeaking generally, it is conceived that while a <lifforeutiation betweeu European aud 
}: ative as to what constitutes an offence m_ay t~n~ to m?et cases whose occurrence is injurioua 
and reprehensible to X ative social well-bemg, 1t is possible that one result of such a system of 
differentiation may be tacitly to encourage or legalise pradicl',-, whieh a more civilised society 
seeks to discourage or era<licate. But here again, the right course can only be indicated by 
those whose mind is conversant with Native Uustoms and whose judgment is fortified by ex­
perience. 

NATIVE LOCATIONS. 

1. INTRODUCTORY. 

The legislation on the subject of Native Locations in the different Colonies does not 
appear to run on parallel lines, though no doubt many of the leading principles are imilar 
and the conditions which have called forth such legislation are presumably in many resp ct~ 
identical. And indeed these conditions-which are outside the scope of these notes-may 
themselves serve as a sort of gloss or commentary on the enactments; for a :::tatute is best uu• 
derstood when we know not only what the legislator is enacting but what precisely wa::i the 
state of things sought to be remedied. Experts would know whether it is corr(•ct to say that 
the Native Location is at once in part a conservator of tribal usage and in part a solvent there­
of or a departure therefrom on the road, and with a view, towards non•trih:il condition. ; for 
one's present purpose it must suffice to say that, in some Colonies at lra,-t, the snhj<>ct has an 
economic and a fiscal, as well as a social and a police asp<'ct. 

2. LEGISLATION. 

In the Cape Oolou_y there still is, and there has been, a <>on~icl<'rable hn<h· of statut e law 
bearing on the subject; the Legislature seems to hav<> gone with 111orn ddail 0 i11to t] 1<' matter 
than is observable in the Statute books of the other Uolonies. 1f 1wh of tl1is ( 'ape !(•rri ,;lat ion 
is referred to in the case of Kama -vs. Colonial Gm·<'rnnl(>nt (15 S.C.R p. 47), \\t1i<·I~ irnl<'c•d 
is worth reading for the tran,;action~ therein rrcornrd. 

The following Cape Acts are to be noted:-10 of 1879, 37 of 18 4, 30 of 18!)9 5 of 
1899, 25 of 1894 anrl 40 of 1902: and inci<lentally Sec. 4, Ac·t :rn of 1887 , Sl't''L :n '1 and 
2%, Act 40 of 188!), 8cc. 68, Act 2!J, 1897, .'ecR. 1 riwl ~. Act ~0 of lkfll , an,! ~<'<' :l, 
Act 12 of 1893. 

In the Transkei: Proclnmations 1:2/i nl 18!)7, :n4 of 1897, 17;', of l!l00 1 fur Elliot) arnl 
125 of 1903, should be noted. 

 

 



ln the Orange ltiver Colony we have Law o ul lo!);; a11d Llw pr•Jn:-,1::,m, cu11La111ed m 
the .\1 lllllcl[ml Uorporat10n Urctmance u ul I uV..J., ~ee:-.. [U:3 lVU, II hile lil L11C n:rn,, aal tfle 
Jug,M,,L,uu \VJ w111-,11 11111r1., l>l'U->1.;IH,1.} 1 ,,, llH;,,0 1,a11d 111,curn,ulHlate<.J. a1n1 Jll p,,rt Ju,, n.:lurew.:e :-.pee 
c11.J.cally tu .. l,uolw,,", as J1stingms11o<l .1rom .. .Natives". 

1.11 ..1.. ;;i.Lal uuu aH:, l.lach. :,1tu:;La111,1aU.) vu .A.et u, ul lb:Jli, wL..i1.;h Jue:, uut cunta1u urncL 
Ill LI.H, WU.) ul pu:,lLl\e UU.J.Ul,llle!JL, UUL nJ.LJ11.ll 1nuwateti tlHJ e.xLellt tu wllwu LllC .t,.xeucuLl\U e.lil 
IJj J.1,egurnLlUU:, CUil LlVi i.diU tlll.i->Cl'\ l.:,l) ~"1 i.J.LH e .Lucauum;. lt goe:, \I lLJlVUt :,aylHg Ll.Lat lll rder· 
rrng tu 1->,lUCH.) Ul lq,,1"luuuu UHC UUC:, JHJt 11ecu;:,arily 1-'l"U::i\lillC tu :,ugge:,t i.J.li.) uecu:,:nty 1ur 
leg,:,laLlUU; uu1· cau uue lll Llle alJ:,tract Uet,crmin e w11et1wr tlle tenJeucy :,Lwulti ue Lu lea\ e the 
.t..xe1.:uu, u a Hee lwuu m tlle way ul n.:gulauug Locatwnt:>, ur whetlier tlle Leg1:;lature :,iluuh.1 
ll:,1'11 la.) tiuwu uw pn11c1µ1e:, amt l1IH,:, u1 cuutrol. .Past lut:>tory auu .lJl'eoeHL • day eouJniulli 
wuu1u Liu a laetor t ue~enuuuug tll1s y_ uebLJon. • 

:3. JJ.ELEU.A.'1'1U.1. ' UY PU\VJ<.:H.8. 

lt remalll:1 a faet worthy ui 11otice that in the Cape L,olouy (. excludiug LLe TrauskeiJ 
tLere ha::; ueeu les:s exu•11:;ive t1e1egaL1011 ul .lJUWer to the .txecut1ve , thau appears to Lave been 
tl..ie ca::,e rn ..1..\ atal; uut Lhe e.xcl uueu puniuu lo t:1iguitiea11t, for tlle 1 raubke1 1::; a t:>igual iu:stauce 
u1 autllunty largely uell'gateu IJ.) UH• .ucg1:,rnLule, auJ thcrem Lhe <lelegatiun uf authority appear!l 
tu l>o JU::ililwu uy re:sulb. lt Will l>e ul.Joen·eJ, however, that even m tlw (Jape Legi:slatwn 011 
th1:; t:>Ul.JJ1.:ct the puwer o1 frawmg gegulatlUllb 1:, uuJ '-' eull1erred on the G0Yeruu1" to do other· 

• J ' 
W1:,e woulJ be Lo luaJ the l_Jage:; ul tlle bLUtute bouk with Jetail, auJ moreover it may well 
~e that iu regarJ to ruauy ruauert:> ul tlle kind dealt with uy Hegulation it might be ip. 
Judieiolli! Lo <.lel..ty matter::; till tl!e sauctiu11 ui l'arliarneut could be outaiueJ, whilst the matteril 
thern::;elves rnight be of bUch a Jume::;tlc character as Lo be more :suitably Jcalt with uy .H.egu· 
latwu. Thu Legi:slature, after all, would remain the arena where complaint:, again:st H.egula­
L1ous could be uisposeJ ui; aud bU the Legi::;lative check would (alueit mdirectly) not be lost, 
whibt the expert and iuformeJ offieial would steadily continue to do his work under the aegis 
of the Executive. The governing consiJeration is that the .Executive should not make enactr 
ment::; in excess of the powers conferred on it; for if it did, tlie aid of the Law Courts could 
be properly invoke<l anJ the unauthorised .H.egulation woul<l in eih·cl be declared not to be 
binding, in so far as it was in excess of the authorization. 

4. TENURE .A.ND TITLE. 

To some extent tho subject of Native Locations has relation to that of land tenure. 
ln the main, the idea of personal and inJividual tenure is absent from the Enactments 

now under consideration. 
ln the Ua_£e .A.ct (40 of 1S7!J), however, the preamble asserted that it was expedient 

~hat portions of land in the Locations there contemplated should be granted on personal and 
1ndividual tenure. lu term::1 thereof the Governor was authorised to grant title to lots to in· 
ciividuals in those Locations upon quit-rent tenure-there being a further provision as to the 
llovernor reserving a s~fficient area for commonage land or lands f?r the common pasturage 
of stock. · .But this principle does not appear to have been adopted m the later legislation. 

The Glen Grey .A.ct (~5 of 18_\.)4-scc_ ttlso a~i.c~e on ."land_ tenure" _etc.,) is onl:y an ap­
parent exception. .E or though therem we fmd :t <h ns10n of land mto~ocat1011s, ex<:e~tmg what 
had already been granted or alienated etc.~ t~oug~ t~e arable_ l_and _m such Locat10n~ after 
making allowance for connnonage and bmldrng site~ is to be dividc_d mto allotments_ w~ch are 
~o be granted to approveJ clafr!iants, a~1cl thou~h t~tle ~ceds ~re issued; {ct the t~tle is sub· 
Jcet to certain statutory con(ht10ns wlnch forbid alienation ,nthout the Uovernor s consent: 
(See also Sec. 1, Act 15, 1899-To amend the Glen Grey _Act) the regist~red ow_ner may 
Hot lllortgage or plcdg-c hi,, i11tcn•,-,t; and (by Sec. ~(i I land allotted under this Act is deemed 
(for purpos<'s of Sc('.· 17, Act 14-, 1 7, i.e., for the purpose of exercising the Parliamentary 
l•>":111<'hisc) to be lt(•l(l on Communal 'Tenure. ft may also be pointed out that the statutory con· 

ditions a hove referred to prohibit the kccpin~ o { <'anf cens for the sale of liquor, prohibit the 
8llh-divi<lincr or suh-lettincr of the allotment, deal with the making of roads, railways, etc., and 
Provide fo~ forfeiture u~d<'r <'erlain conditions (viz. l'<'hcllion, and. eases of theft which have 
Le<•n visit<·<l with imprisonment for a term of 01:e year_ or rn~ro and failure for a y~a~ to occ~py 
t?e allotment beneficially-a three months' notice of mtention to cancel for snch failure bemg 
given.) Minerals and prc<'ious stones arc reserved. to the Crown; and there i! a provision as to 
th distribution of water. 

 

 



5 . .NA.TIVE LOUA.TlO.NS, Dl.F.FEl-lE_r;-T Kl.NDS OF.-

a\. lu Lape Colony the 1-;"ative .Locations fall iuto differeut classes: 
(.1) Those estaulishell under Act~ of l 7b aud dealt with uuder tlw provisions 

111 } .. et -±U of lbiV (noticed in the pree edrng paragraph). Linder tlut ... \..et the Uov0r· 
uor also had power to 111ttke Hegnlat10ns for ilx.mg the 11u1uuc:t· ul Hueh 11l11d1 t;ac 1.1 

owner of a lot might <lepa'itUre 1011 the <.:ulllmu1iage lauds, etc. 
(i) Those estaulished uuder A.et ::..> vr l O J.l ,a1::iv 110Ltceu w we pn..: l:eLtlHg p.u..1-

g:raph). l 'hat act applies in the d1vis1oll v.1. uwn uru.> a11L1 1u :oucu ULHur l.Jl:,Llll:L:o 
(.or portious thereof) m which the i11halJ1La1w, are mawly auvngrnal w1u1u:o, as Lile 
Governor lllay proclailll. 

(.J) ..1.11use esLUIJllshuu uuuer AcL J, ,_u1 H,~-:l:, dealrng more e::ipuernil.)' with .Lu 
catium; on L,rown .La1:1-J, auu 

(.4:) 11.wse estalJlislleJ uudcr .._\..ct ;, u v1 lb~, (.rcpuatrng ..1.i.ct ;;;; vl lbVJ) llualrng 
with ern ate lvCilL1Ull9, 1.e., lUCULlOll::, v 11 pnvate property. 

lhe::ie require a u10re Jeta1leu 11 otwe, a11u are uean with i11 the 11ex.t 1_.JUragraph. 
(.'llte.pruv1s1011s 01 Lile 1..,ape Law regaru1 ug pr11 ate lucat1011s are tieL out clearly 111 Lile 
..Uelll01"a11uum attacueu Lu l, ..... 1, li u1 lVVU,- Lu wlucll atteut1011 Ula.)' U:,elUll.)" I.JC 

ilirecte<l. 
(5) 'lhe .J: at1ve Lauuur Locations (.regulated uy A.et 5 of lbVVJ Ull private pro­

perty in area" ill w lucll large nulllllers o 1 uat11 e:; are elllployeJ lll lllllllllg or utller wur_j;.s. 
( U) Certain ..\ at~ve ~ucat1v11s e;;t a..W.!SjJ_ed at an u..u:ly uat~ e.g., n.arua:; .Lucauuu 

referred to iutlte ea:oe of Kalila VS Coloma! uU\ ernlllellt (.already releneu LO) auJ e.g. 
locatium, iu the divi::Jion of l'e<ldie, wlnch latter are uuw apparently aUlll1msLereJ u11Lle1· 
the or<liuary laws re:,peetiug locat1011s on Crowu Laud, amt are uvt iurtller cuus1JereJ 
here. 

(7) .J\' ative Locatiuus withiu Mu uicipalities. 
(8) ln iUOi the~·auve Re1;erve Locat10us Aet (40 of HlOiJ 11as pati:;eli " LU make pruvi­

siou for Lile esta.ultl:lllment u1 ._ au ve Hesene Loeauuns rn or ueal' urlJau areas , anu prunueu 
that the Governor might uy .Proclalllati ou estaulil:lh uati ve locations in or uear a (My, 
etc., for the oecupat10n or residence o. uauves employe<l iu such city, ete.; aud that 
such natives were to reside within such 10cat10ns, ,, un UH• uxceptiuu of (:::iee. 4) :-

1. A native in bona tide employment as a ::;ervaut. 

2. Natives who are exempted under the Act. 

3. Natives exemJ;>te<l by the Relief A.et of lbb7. 

It is noticcaule that by Sec. ti the Uuverilllleut apparently provides houses or 
dwelling" for occupation, for which occupation rent ha:; to ue paid tu the ius1>ectur, on 
pain of summary ejectment; an<l that the rules and regulatiollti which the Governor i1o 
empowered to frame provide uot only for the appomtmeut of uffieerl:l and hea<llllCll, the 
registration of inhauitants, and the like, but all:lo for the ruode of collueting rent::i and 
railway fares, the control of hospitals an<l sdwols, the protect,1011 and CMe of lioverneurnt, 
property, and the issue of passes to Native lfosidents (tlec. 11). 

(.J\' ote also that in case of conflict with regulatioul:l of ..Jluuicipalities, etc., the 
Regulations under the Act arc to govern). 

The words in italics are noticeable, for the principle contained therein. 
This class of location in part doubtlLSs owes its ungin lo ("Ollsiderations of lie,tlth 

in towns; and as the type will not again be met with, uue ruay at unco poiut out how 
largely two principles are discernible in the regulations framed under this A.ct: 

I. The paternal character of the A.dministratiou, uuder which the lul:lpcctor 
allots accommodation to an_y native arri viug in the loeatio11, even though only a tem­
porary resident-no uceupier of a hut ueing allowed to harbour a 11011-rcsi<lent native 
without leave; while no private huts are allowed to be constructed without tipecittl 
sanction from the .Minister. (Secs. 11, 13 and Hi of Proc. 112 of lU0:3). 

II. The importance of heal th and sanitary considerations, as evidenced in the Re­
gulations in Proc. 211 of 1!)03, which seem to be deserving of careful notice. (Uom~ 

~Uf,' pare the Togt A.ct-Natal-Art. Master and Servant, i:lec-. 7). 
/\ ~'/ B. In the Transkci :reference is made to locations both on C'row11 _and on private laud. 
~ /Procs. 125 of 1 07 and 314 of 1807 in the main :rc'scmhlc the Capp LPgislatio11; whilst r~ro<'. 

125 of 1!)03 goes more into detail and suggests comparison with the· llPgulatious in G .. G42 
of 1899 (0.0.) and the Natal Regulations. 

 

 



.\.PPE:NDIX A. - CO~lP.\.R.\TI vr;_; DHrnHT OF LAW:-; AFFECTIXG XA.Tl\'E1-,. A.I I 

C. lu the other Uolonie:s there is no such varying classification: 
(1) ln the Orange Hiver Colony Law .No. 8 of lbU3 make:; provi:siou with reo-ar<l to 

•·Joeation:s of coloureu people, within the limits of the local autl10ritws"-au<l tL.ereuiJer (m 
~tfoct) eoluure<.i people rwt rc:mlmg 011 the pnmw,m, of a wlute llHU:,ter, are ool1ge<.1 tu reside 
lll the 11 Ullil:L p,~l Lul:atiun. 

(J) lu the Tnmsvaal the principle that coloured per:suns ;;lwul<l nut ue allowed tu live or 
collect in a rnau';; l' rf iu a town with the excep Liou of ;;uch a:s were uu<ler euutraet with hiw 
lia<l alrea<ly ueeu euuueiate<l in \ ulk:;raau l{e;;olutiuu, Art. 10-4: uf :2:iLl1 tlepLemuer, 1::, 71, 
(.Pamphlet of Barber .,\lac.Fa<lyPn au<l .Fiu<llay p. 11) . . Further in li:>U;J (Uth bepteillLer V.K 
Resolution Art. 1;rn:3 J the Uo,·erumeuL wa:; i u:;truete<l: 

"l!'irsLly to utter tueir loeations to all 1'>..affir triue:; for whom location,, have yet to Le 
ueaeuue<l u11, a:; was prnvi<le<l m lt>Vl, au<l :,.Uvuld they refuse to accept the same within one 
year tlLey slLaH 1orle1L all iuftlier clarm to a location. 

beeuu<lly: .i.\ vt to grant auy 1oeat10u uu ground which is rich iu miueral,,. " (.Pamphlet 
p. [>4). 
. Again iu lbV-± ( \, .K l{.eso1utwn of ;Jr<l tleptember, Art. ljUV) the Guvemillem w .. s l 
1ustructeu .. nut LU take prrvate 1auJ ior uaL1ve:; (nat1ve locatiuus) uulc:,:; the owner,, agree to tlLe 
umuuut oi eowpen:satiuu given .... (pamphlet p. j.11. T1.terl!a1ter in lbV:i (Law ~\u. :.H) W(.: 

tiu<.1 more <letarle<l provi:;iuu:;, wit11 a view amongst ut1.ter:, uf :;aieguarJing the _iJUGli<..: health, 
reganliug the lllllnlJcr of uat1ve lluuse-lwl<ler;:, ailowe<l 011 private property au<l m:structiug the 
C.uvermuellL to apply for further loeatiou,,, if such wero uec<le<l "I..Je:;iJe:; the locatiuus an<l other 
place,, alrea<ly appomtl!<l by tlle Uuvemillent for the rc:si<lcnce of ... ativc.,," (.Paillplllet p. :iu). 

La:;tly iu terms of bee. 1~ oi l'roc. J::, of lVOl the Sauitary Jfoar<l,, a.re empuwere<l to 
lay out place::i within thell' juri:;JicLiou as ... \ativc Location:;, where all natives ,,huul<l have to 
re:;1<le except tho:;e wllo, bcmg in <lome::;tie :;ervice, were lo<lged on the preillises of their 
employers; au<l to make regulations for the s upervi::;ion of tho::;e locatiouti. llere for the first 
time apparently we come aero:,:, the priuciplc of eontrolliug locatious m the 'l'ra.nsvaal by 
ltegulatwus. (Locations for Uoolie8, An11..J::;, etc., are notlcec.l m Law 0, 181)5-thrn Law anc.l 
subsequent Volksraa.d Hesolutious, etc., bemg brought up ou page 9i (anc.l seq.) of .Barbtn· 
Macfac.lyeu anJ .Fm<llay's .Pamphlet relating to Natives aud Uoolies.) 

(3) .Natal.-Alrcauy iu lo55 (by Ord. :d of 1855) it was provided that ~atives were 
to be reilluved from Urown fa.u<l not within ... ative Locations; and (by Sec. U) that owners etc. 
of lan<l were Lo :;en<l relums Lo the .i\lagi:;trate where more tllan ;3 native farnilie.,i resided on 
then· lan<l. 

Thereafter uuder A.ct 37 of lo!Ju various regulations were made some of which will 
require further notice hereafter; the Act it:;elf does not set out any suL::;tantive law for lo­
cat10us. There appears to Le a Bill, not yet passed into Law, "to euaLle Town Councils to 
establi::;.u .Native Location:;''-lwith this may be compared Law Xo. 8, 0.R.U. and Sec. 2,Act 
:W, l8!Jl, an<l Sec. a, .A.et U, 189a, of Uape Uolony). 

( 4:) lu H,hode,,ia the proclamation of 14th October li:>Uu make,, provit>ion for the lo­
cating of .i\ ati ves upon private property "with a view to the sai<l natives beiug place<l in a 
po:;itiou of being able to maintain thellllielves by their own labour and in security under :;uitable 
supervi,siou and upon fair au<l reasonable conditions as to their employment". 

6. lJE.Fl.Nl'l'lO.N, .ES'l'A.BLlSlL\lE.NT, RESIDE.NOE, RE.MOV A.L. 

I. Definition Uape Uolony:-Locations on Crown lands an<l private Locations:-
(a) Location ou Urown Laud mean:; (Sec. 7, ~ct 07, 1884) any number of hut::; or dwelling-s 

occu pie<l uy uny of the .N alive races. . . . on e ertam Urown Lauw, re;;erve<l for the purpo:;e of 
Native Tribes within the Uolony, commonly known as .Native Locations. The private location 
by Sec. 2 of 30, 1 !.JU, mean:; auy number of huts or dwellings on any private property, occupied 
li_y une ur 1110 re Jlative male a<lults, such occup :.:.nls nut Lei11g in the bona fi<le an<l continuous 
em pluymcut of the owner or occupier of such Land, cit.her a-; his domcstit· servants or in or 
about tlH' farrning op<'l'Htiom,, 1ra<l<', 0tc., ca 1-ried ou Ly him upon such lan<l. (A.s to 
·' 0\\'JH'r ' ' :-\\'e also 8ees. l.J, 10 and 20 A.ct 30, lbDU). 

Transkei: By Native Location on private property is meant (Sec. 2, Sched. Proc. 125, 
18fl7) "any mimlwr of lrnt'- or dw0lli11g::; on any _01_1~ £a1:m occupi<><l by three or more male 
adults, Leing Kafirs, etc.", and then the Cape defo11t10n _1,-, follow~d. . 

Rhodesia: "Location" means a settlement of llatlves on prwate lands m accordance with 

the provisionc; of th<' proclamation of 14th October 1896. 
There Jo not seem to be correspon<ling defiuitions in the Statutes Books of the other 

Colonies. 

 

 



ll. Establishment.­

Cape Uolony..:-

By Sec. 3, Act 3U, H,UU au anuual licence has to be taken out bs the u»ucr iu the cru,e 
vf a pri \ ate location; tu becure thib the pruuu ction ib req uire<l of a ccrtiiicate :signed by the 
Inspector or l,hainuan of the Lueatiun lfoar<l (referred. to in Sec. 14); (an<l M:c tlecs. 17 uuJ 
lb for Governor'::; power to re\ uke ur mu<lify liee1wc). 

Trarn,kei:-

Scc. 3, ocheJ. Proc. u:i, 1bU7 make:, C. ovemur's lea\'e uece ::;ary tu the c•:,tahli,;lu11eut 
uf a native location un private property (.existing locations being Jceme<l Lu have b 0 c11 July 
establi:shed, unlm,::; a Goveruur':s notice to the contrary appear in Uazette). 

Rhodesia:-

.By Sec. 1, Proc. 14th October lb\H.i (.otat. Vol. 1, p. 124) a private person may locate 
on his property a certain number of heads of natiYe families, not less than seven, able am!. 
willing to cultivate the grouu<l with a view to the production of crops, anJ there upou the pro­
visions of the law with regar<l to ... · ative Lucatiom1 on private prupc·rty ,-hall apply to such llT 
cation. (.lt may here be poiuteJ out that while there appear:; to he nu general law regulatiug 
locations (.in general) in the Urauge Hi\'er ( olony, La\\' 4, lbU5 (a:; to \ragran('y) limit:; the 
number of native lwu::;ehol<ls 011 a farm to u, or, uu<lc•r certaiu cou<lition,;, to 1;,. But thl'rc ill 
uo provi:,iou that ,mch household.,; mu::;t be :,pecifieally collec(('d in, or trl'ated a:s, a local ion for 
legal purposes). 

111. Resi<leuce elc.-opcaking generally it woul<l seem that, in the ( 'ape, Transkei an<l 
.Natal, on Crown Lands, no new homestea<l may be erecte<l in a location without Llw con::3 •nt of 
the lu pector (Cape Colony) ur the 1ilagi:;trale (TranskeiJ or the oecretar.) ~·atal ~· alive 
Trust, through the 11lagistrate (.1'atal) oee oec. 1, Sche<l. U.l\. G4~, 18UU; oec. 3, tldwJ. l'roc. 
125, 1903; and ::,ec. -±, 0 . .i... 4U, lUOi; See also Article ''Local Self Uovermncnt'' tlec. tl). 

IV. Removal of Natives:­

Cape and Transkei :-

A Native unlawfully being in a location may be removed by order of the Magistrate, 
after having been summoned to show cause tigainst r;uch removal (~ec. :W, Act, :n, rnK'1, ttll(l 
Sec. 9, Sch. G.1~. 125, 1897). 

Natal:-

By Sec. 3 G.N. 697, 1896, a native coming into a location without "consent" may be 
removed by order of the Magistrate. 

Rhodesia:-

By Sec. 2, Proc. 14th October 189G no perso~ upon wh~e pr~perty a location is esta­
blished may remove or permit the removal of, a native, complymg with the terms of tlrnt 
Prnc., without the donsent of the Chief Native Commissioner for a perio<l of two yeart:i from 
the date of the establishment of the location. 

7. CERTAIN PRI:N"CIPLES OR PROVISio~·s I~ LOCATION LEGISLATlO~. 

(a) Supervision:-
Supervision, control and management are made matters of regulation. ln Natal (Act 

37, 1896) we find the Governor authorised. to make rules for,inter "fia, the apportionment of 
land in locations for use and occupation by natives, the admission of natives to and their rC'­
moval from locations, the powers and duties of Inspcl<·tors under the Act, the duties of ('hiPfs 
etc. 

The "Chief" does not as !'-nch seC'm to figure in this connexion in the ]pgi~-dation of t]1p 
other Colonies. But rC'gnlationf\, anrl the lnspclctor to supC'rvi,-e their enforce111011t, are i11t(•gral 
princi1,ies :n the Cape Acts, 37 of 18 4 and 3n •Jf 1 Sfln, in thC' Rhockf;ian Proc-lamation, awl I in 
tlte case of ::-.lunicipal locations) in the Orange River Colony Law, where the• offi<'ial in quPRt­
ion is termed " Superintendent". 

1 b. ) The Inspector:-
The Inspector rwressaril_v has C<'rtain pow<'r"- arnl clntiC'.:;. Dy Act 37 of 1 8-! (Oape) the 

Governor may appoint an I no,ppctor to "supervise and manage " every uati ve loC'ation; an<l 110 

Inspector is to be appointed over less than 100 hntR 01· dwellings, unless these an• "on lnncl lw­
longing to a private perqon ". The qame person may be Inspector of more than olle loC'a!ion; 
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1111rl within the location h<' lt:1' t l1r po,,·rrs :rnrl p t'rfonns t1rn dutiei:; of a FiP]rl ( 'orn<'t or ( 'on­
titable. By A.ct 30 oI 1899, which ha:; to Le rea.i ab one witl1 37 of 1884, he or the ( 'hairll.1an 
of the Location Board (men ti on Pd in f;prtion 1-J..,\ l'f :;o, l 8!l!I has to e,·rti I') t n t ht' m 1111 ]ip1· 11f. • i.­
t1 ves nece:; ary to tl1e wurki11g of a farm. llo give:, dirPc•tin11- a- to tl1r hra11di11g or marking 
of caWo (Sec. 21. 37, 188•1.). By tho Gape lh•g-11lati,m~ ,c._·_ lil~, J:-;:J!J) 11n 11pw lro1 111 tP:•d ,·,rn 
be erect<·d without his C<lllSPnt (-<'<'. f J :rnd the Headman of the 1,,c-atiun allot_ th< araJ.k• land to 
the inhabitants suhjPrt to Iii:; approYnl (R, <·. ~). 

fn the Transkei, tl11• M ngist rat c> ta k<•• t lt ,. pl:wc nf tli<' [ 11spc rtor for t lH·s" lat t < r p11rposes 

(:-,er.-. :land,>, Sclwd. Pro,·. l~:i of 1!10:l); whilst in . atal the :-:ecrPtary of th,· ·,itul ·atin' 
Tmst (through tlw Ma~ist raff') 11111st gin· Iii, <'1111,P11t to a 11, w hornP,trarl (f.;c <'. L c; .. r 1:1 pf 
1fl02) 1h<' ('hi<•f of tlw LM:1tio11 tnking- 1hr plnrc of th<' h<>adn,an in rr,;pr<·t nf Iii<' :irnl,I<' 1:111.J. 

fn lllio<lcsia tltr• ('hiPf. T:iti,·,, ( '0111mi,,inn<·r <let< rr11in<•~ th<' :1111om1t of arah]P lu11rl t,, he 
(' 

allotpd to eacli head of a family i11 tltP lo<"ation (Sc•r. :i) and play, an artiY" pnrt in location 
administration; the insp<>rt or fig-ur<>s in ronnrrt ion witl1 mnniripal locations. 

1<'.) Loration Board and rn1mhPr of Natiws (Ca c o ):-

The Location Board (rnentiorwd ahovc) consists of the Civil Commi,,~ion<>r of th<' DiYi!t- ( 
ion anrl two members of tlw Divi<1ional f'o1;nril Sec. 14, Ad 30, 1899) and an appeal lies to thiA l 
Board from the decision of th<' Tnsp<>ctor as to the numher of natives necec;sary for the due 
working of the owners' prop<>rt,v ( other than those in the owner~ bona fide anrl C'Ontinuous em­
ployment). 

In respert of natives other than these ( an<l certain othern mentioned in ~( c·. 11, Ad :rn 
1 R!10) the consent of the Divisional Council anrl of the Governor is required (Rec.:{. \et ;{O, 1899). ' 
By Sec. 5 of that Art no lir<>nRP shall authorise more than 40 male adults to be in occupation 
of a private location at any timr. 

(c1.) The Register:-

An important feature in lO('ation ef'onomy and arlmini. tration (See Sers. 1:-3, 14, anrl 15, 
Ar.t 37 of 1884, anrl Sec. 8, Art :-30 of 1 R!"l9). 

The Inspector undrr Act , 7. 1884 has to keep a c>orr<>ct register of:-
Tho number of huts or dwellings, the names and occupations of the occupantc:i, anrl "the 

llnmbrr, marh and othPr <lr,wription" of th<' rattle (whirh t<>rm throughout this artirlf' may 
he taken to inclu<le horses, hornrrl rattle, Rh<>ep and goats); and th<> inhahitnnts arr ho1rnrl to 
give information aR to th~<' mnttf'l'R. a11rl rwry inhahitnnt nrnst give notir<' of nny n<'w h11t 
rrrrt<'rl hy him, (}f the f'nttlc rnming into his pm:se~sion an<l of thr death of nn." p<'r~on in tl1P 
hut: anrl an analogo11s <lutv r<'st<1 npon nn om1<'r in th<> ens<' of a prirnte }of'ation 011 his lanrl -
Rnrh rcg-i~<>r being oppn to th<' TnRp<>rtor's inspection. An analogous dntv i-; ca:-t npon thr 
own<'r. <'tr. in t hr Tramk<'i (Rrr R<><'S. 6, 7. anrl 8, 8<'11c,l. Pror.s. 12!5 of 18!17 anrl ::114- of 1 Rfl7) 
hnt thi<1 spePial pronc;ion S<'<'ms not to ohtain in other Colonies. though in Nntal tlw 1\fniri~tratr 
keeps a "record of all con<1ents g-iv<>n to nafrve to reside in his location". (See Rr<'. R. CT.K. 
697 of 1 Cl!)fi , and in the Orange Riwr 0olony the Local authority presumably has a list of 
P<'rsons furnishrd with r<'si<lrntinl pM<1Pc; (R<>r'l. 2 nnd !3, Law 8 of 1893). But thr Cape 
<'r.artmrnt fnrnishec:i n rrror<l whif'l1 i<1 nc:rfnl at once statistically and for po lire pm·po""" 
( pr<'s11mably) nnd th<> sorin l <lutv is rnRt 11pon t hP oecnpnnt of th<' lmt of ke<'ping tl1e in sped or 
inf'ormrd, just ns in thr prill'ntr lorntion thr ownn ha<1 to kPrp his register accurate. 

(e) Vicarious rec;ponc;ihilit,r of lnnclownn-Rrc. 28. Art ~7, 1884. provi<lPs that where the 
O<'rnpirr of n, lrnt on n privnte lorn t ion is ronvirtNl oft he t h<>ft of rn tt le. an<l thfl o"TnPr rnnnot n' 
rov<'r the full vnl1H~ fmm thr thirf. h<' mny 1·<'rovn the halancc from the ownPr of th<' lan<l. 
This in theory c;ppmc; nn ar<'hnir p1"ff'l-ision. nnrl its 11tilit:v rn11<1t hr e<1timnt<'rl hv thMr <'On­
Vc>rc;a.nt with thr wnrl...-ing of thr .\rt. D011htlrsc: thr <'xplanation i"l that th<' prin<'ipl<' ic: in 
n<'rord "·it h Nntin ronrrptions of instirr. t lw ownrr h<>ing <'<inin l<'nt to 0hi<'f or TT rn<lmnn: 
inst ns in th<' rasp of ronti!!'l1011s krnnls in .Tntnl (undPr thr f'attl<' Thrfts Art. there is col­
l<'<'tiYP <'ontrih11tion or finin!!' f nr n t hrft in rf'rl nin cns<'c:: <Rr<' n lso nnpe \ d 11. 1 ~flR, repealing 
~<"P. "00 of thr Trm1skri:rn °Pf'n:il f1o,lr. \d 24, l8S<l). Tnrlirrrtk onp rffrrt of ~nrh n pro­
,-iciif\n min-ht hi" to m:ilw thr M1·nt"r TnOJ"f' rnr0fol a,; to tho-,p c::Pttlin!!' on hie:: l:rn<l nnrl mor<' iTJ 
trrPStNl i; Cf'f'king t0 hPlp fo c::rrnrf' rl'pnrnlion for thP th<'ft. 

(f) Th<> licrnr<'· 

TT err th<' fjqral c;i<l<' of tnr flll<"~tion MTl1M to th<> for<>. To what f'Xt<'nt the.. Tatn-e should 
hp taxrcl jq n mnttr on whi<'h trninr,l nwl informed Pxp<'riPnrP rnn-..t c:r)('nk: tl1I' lic<'n<'e is on 
!limp1P prorpQq o !'lrr11ring- n <'nntrihutinn to rrYenuo from or on hehalf nf tl1" , ~[.I tin and. so 
~"''. ::i. Ad ::lO lS(l!) nrovi,l<'R fnr thn nnn11nl lic<'nr<' to 1,,. fnk<>n rmt l,y th<' ownPr oflirn<l on whirh 
a location is r•tnhfoh<>il (~<'r nlM R<'<'~. I. 10 'lT <l 11. ,\ct :10. 1S!l!l), 
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But for ~ative male adults bonafide rectuired for the dnr working nf private prn1wrty 
(and othrrn) no hef'ncc is payablr-a provision not withont economic imporhrncr. As tn thr 
number ,-;o required the inspretor clrcidrc; in th r fir,-,t instaner: and from hi-; <lcc•i~ion t Ii Pr<' is 
an appeal to the Location Board, cnn .. isting nf t tic ('ivil ( 'ommisgioncr and two mrmh<'rs of t11r 
Di vi~ional Council. 

:N"o similar provision "<'<'lll8 to hr fonn<l in thr otlH'r rcla1il'C' cnart111<'11ts. 
(p:) N ativr labour ancl con traet;;: 

Thf' economic idra is prcsrnt in thr R110<lrRian rrg11latio11,- in another g11i-<r (RN•-s. -t-R, 
Pr()('. 1~ Oct. 18% (Stats. 1. p. 12:5). TI.v Rrc. 4 it is proYi<lc<l that thr rr--iclPnt own<'r rna,v 
agrrr w1th locatf'<l natiwR as to then· employment hy him on hi:-1 proprrty, lrnt t hr cont rad 11111st 
not he for a prrio<l exceeding one year, must he approvc<l h,v thr rhirf , Tat i ,·r rom mir.;-.ionN, 
and must not hr rnnrlr whrr<' thr rhirf Xati,·r C'1<1mmis1-1imwr thinks t1iat thr rrsiclr1H·r of 
~nch rnitiw on thr land i<s nrcr<ssary for thr c11ltirntion of thr soil (Srr. fi). ,:ro privnh• prr-.on 
mav lllakr nn ngrrrrncnt n<s to thr hirP or r<'moval of locatr<l nntivr,; withont lravr of thr 
C1hiPf N'ative rornrnissionPr (Rrc. 7). Thr Rative rmnrnissionrr mav not agrrr ac; to tlw rm 
ploymrnt of natiYr<s whc1·r thr ownrr of thr lnnd wiRhcs to rmploy them at ;n r<11ia] wngr (Src. 
fi): compulimry lahom ic; prohihitrd hut whrrr the ownrr provi<lrc; RPr<l grain, tl1r (JhiPf Jntivr 
Commif'c:;ionrr hac; powrr to fix n proportio11 of thr hatTr'<t r<l crop to hr hm1<1<'<l ovrr ac; an 
f'quivalrnt (Rrc. 8). Thrc;r rrp:ulntions rlo not c;rrm to br found in thr oth<'r rolonicc:; in thic; 
<'onnrxion (hut c:;rr, as to tlw proper working of a, property, 'Rec•. rn, Act• ~O, 18fl9,r already 
referred under (c). 

(h) Thr Hut Tax:-
This is payable under Art,; ~7. 1884 and :30, 189!), but 1s notice<l under the hea.<l of 

"Taxation ". 

(i) ArahlP, Pasturage of Cattle:-
These rightl;v seem to be a subject of rare in location adminiRtration: a short RynopRi8 

follows:-
Cattlr:­
Cape. 
Secs. 16, rn. 21 and 22 A rt ~7 .1884: Tni1pertor may Reize anrl impounrl unregistered 

rattle; the possession of 1mrrgistrrr<l cattle mn;v raise a presumption of r11ilt (sec lwlow): 
Cattle have to be branded. on direction givrn hy Inspector; 1mbran<lrrl cattlr ma;v he 
dealt with as unregic;tered. 
These provisions do not in this form sPem to ohtain in Transkei or Natal, hut (Sec. 15 
G.N. 697, 1896) in Natal stra:v stock must be rPported to the hPa<lman, b,v him to 
the C"hirf, and b;v ('hirf to MagiRtrate, upon whose "pasg" the cattle are impo1mderl. 

Pac;turage anrl Arable Lanrl :-
(See algo Sec. 8 of Article Local SPlf Government)· Tn Natal, rhicfs arc to gre 

that p:razing ic; kept rlistinct from arablr lan<l (Src. 9, (lN. fifl7, 1 R!Hl), i:rrnc;c; lnncls nrr 
for common uc:;r of the location mi tiveR ( Rrc. 1 O) anrl tribal <liRputrR a l1011t a-razing lanrlo, 
to br deriderl hv thr Magigtrate anrl referrerl to thr Srcretarv Nativr Aff'airR TrnRt 
(Sec. 11 ). Th~n follow' crrtain ]1rovisi om ( Ruhstantiall,v si1~ilar) in thr . :r atal G.N. 
49, 1902 an<l Tramkeian Pror. 12/'i, 1 flO:l :-

I. WhPre arahlr lanrl i c;o c;ituatrd aR to interfrrr scrionc;lv with thr <lrnnc;tnrin!! 
of stock, the Magic,tratr with thr fl]1Tffoval of ('hif'f Magic;trate (Tranc;kri) or Recrrhnv 
for NativP Affairc; (Natal) mav prohihit cnltivation ihrreof. rm<l nllot to rnltivntor 
lancl in a morr Rnitahlr c;-pot (Rrc. fl. G. N. 4!) nn<l Rrc. 4. Rrhrrl .. PrOP. 12fi) Rrr. 4 
(Tramikri) T)rovi<ling for romprnc;ntion to r1111ivntor. 

IT. Src. 9, G.N. 4fl an<l Rrc. 7, Rcberl., Proc. 12/'i: Thr lanrl of n J1f'rson rr· 
movina- from location may hv ('hirf (Natal) or TT ra<lmnn (Tranc;kf'i) hr nllot tr<l 1 o nn· 
othrr: hnt thr allotmrnt ~a~ he lrft in frirnrl'" rhnra-c•. wh<'rr fl1P rillottf'r rrmov<'°' to 
srrk f!rrvivr. 

. ' 

IIT. Src. 8 G.N. 49 an<l Rrc. fi, Rclw<l .. Proc. 12/'i: -T,nn<l 1111clrr <'1111ivn1irrn nt 
thP <latr of thP taking- r-ffrrt of rra-nlntionc; is rlPr111rcl to hnvr l1<'rn rlnlv :illottrrl tn tl1r 
cn1tivator. 1111leRR woof to th<' contrnry he arl<lncr<l. 

TV. Tn rape rolonv. Trnnskri ancl Natnl thr TT<'n<lrnnn (or in :rntnl. th<' 0hinf'I 
of each Location allots nrnhlr lnn<l to t'hr srvrrnl inlinl1itnntc;. (R<'r Rrr C>_ ~<'l1rcl 
G.N. 642. 1Rfl!l. Rrr. !), Rchr<l. Proc 12n. 1fl0~. RPc. 'i. O.~. 4fl 1fl()C>). 

Tn Rhodrsia the allotment of arable 1an<l to rnrh lwnrl of fl fmnilv i11 :1 lor•ntio11 i" cln 
tmninr<l by the Chief Native Commissionrr (Src. ~- Proc. 14 Octohcr, 1896). 
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( j) ThC'ft r0pre1s1sion :-

Upon proof to the c.ntic;far.tion of th<' )fa/ristrni<' that 1sto1<>n i:;tock has h0en trarf'<l to a 
kr1a1, he rna:v with th0 apprnva1 of th0 ('hid )f:,gi1str:1 tP (in th<' Trarn,k<'i) m· the S<>rrdarv for 

ative Affair,; (in ~.,.ata1) order an:: t1<1rn<'•-tc•n<l in th<' location, (the Trankcian enactment 
h:is it: "a rommnnally occnpi<'<l 11w;1tion ") or "an:v kraal or homC'stC'a<l c.itnai<'d in :1 .,.ative 
Location" (in th<' l:rngnag<' of th<' . 'ata1 f:owrnnwnt Joticc) to he rcmowr1 to som<' other 
part of th<' Tii'ltrid (Tranc;k<'i) m· of 1 he 1Matio 11 ( 1.,. ata]) (R0c. 1, Scheel Prnc. 1:? :i. mo~ 
Sec. 1 r:. "· 4fl. 1 fl02). 

Tn Cape C1olonv, again, where any inhahit:111t of a "ative Location i"' rhargcrl with theft 
of r.nttl<'. or with recC'iving thr. 'lam<' with g11ilt_v knowlf'<lg<', the fact that the animal in r<'sp<'rt 
nf which th<' charg<' i'I marl<' ic; fom111 in s111'h pcrc;on'c; pMsc,;c.ion without having l)('<'TI rC'g1'ltC'1·­
erl (whC'rc a r<'ac;onahk time for r<'/ri"-trntion has clap,;C'n sine<' th<' date of poo'IC'ssion) ic;prima 
Jnrir cvidC'nrc of c.11rh pN"-onfs gi1ilt (RN•. 1fl. Ad ~7, 18~4). 

(k) The Chi<'f- c;till plays a rart in ~aial R<'gnlationc:. (R<'<' G J_ 6fl7 and <1.J. 4fl, 

1fl02): e.g., 
Ile is to~<'<' tkit th<'rC' is no cm1traY<'llfio1L nf ml<'" (S<'c. lfi, CT.J. fHl7) ancl that lanrl is 

kept di!'ltinct from arnhle Srr. !1 , CT.~. 697\ and the ln.n<l initiall)' a1lottcd to n. perRon who haR 
removrrl from n T.orntion is at thr oispo,-al, for allotment of trie C1hi0f. ,,11hjPct to thP approval 

of thr Magistratr O~rr. fl. r: .. T_ 1fl). 
The wor<l" Chief" inrlndrs his reprrc:rntativ" (listrir.t hC'a"dman. 

(l)Ontspnnc:.- Ratal: -
Rv Rertion 1~. Lawn. 1870, NatiY<' rec:0rveq and T,ocatim1c; are d<'clar<'d liahle to "PrYit­

ndr of outspan, hnt c;nbjrrt to rontrolling rules to hP made hy Governor with arlYicP of 'Exe-

r.nti"Ve r'.onncil. 

(m) BPncons-PrcsC'rvation- Trnnskri: 
For crown lanrls oernpiP<l ac: a nativr location the 0ovC'rnm<'nt arlvanr0c: itc; <-harr of th(' 

<'O'lt und0r th<' r<'gnlationq (Pror. 1 !18. 1 !)01) nnrl thic; i<1 r0rowrahl0 from the 1•0c;id0ntc:. of tl1 <' 

Ioration. 

R. RC1 A B - TTIB TTB i\ TIM A " TR.\ NRK'ET. 

Part VTT of tlw Rl'l1<'<l. to Pror. no of 1 !)0)3 rlPals with TatiYr T.,oration". (Thr TT0an­
m:1n to ai<l in thr a<lministrntion of thr Art- R0r. 22- ".\finic;trr may provid0 a clipping tank 
thr rxpcmr to he rrroYNC'd in mnim<'r thrrrin provirlrn Rrr". 2!) nnd 2i>. rtr.). 

n. RC10TC1TT 'l'TTTRTTB AJD B1 RRWBBD (X :\ TTTTTFM RPTJOR1 ~f)-TTFAll 

MAN-TR\ , ... RKEl 
Proc. mo of rno2 rlNtli-; with burrw<'Pd, Pro0. 256 of 1902 with "Rrotch thistle" and 

Pror. 22i>, 1!)02, with hoth plant!-1 'l'he Hearlman is made resron,;ihlc for the extirpation 
of the plant, in eiwh case, anrl is authori.serl to call out labourers to do the work of ex-

tirpation, nnnrr penaltirq_ 
Proc. 221> also <'xpr<'c:c;]v imroc:Ps a duty on orcuricrs. 
C1apr :-Again hy R;rtion 2!)1>, Art 40 of 188fl thC' H<'adman is chargPd with a <1imilar 

rlnty ann dccmPrl tn he ih(' ownrr for rNtain rrn·po<:c:-. 
Tt dors not appear th:it c:irnilnr c:pcrial provic:.ions are c.rt out in th<' <>nartm<'ntc: of thr 

othr1· 0oloni<''I, sav<' thnt in Tatnl (Art !)~ of 1874) whrrP hnnwcrd ic; found growing. <'tr in 
1rny ."ntiv<' T,orntion or 11pon C1rown T,nnnc: orr.npiP<l hv N"atiws. the inhnhitnntc; of thr nrarP'!t 
kr~alnr<'li:ihletothrpcnnltir impoc;Nlh:vthrArt (Rrr nlcm \rt 20, 1fl01 - _:r-ntn1'\ . 

(f--r0 Law 4 of 1R!'l7 Rrr. ~, Trnn!'lv:1:11.) 

10. NATTVF T,OC1.\'l'TO .TR T"t\l" MlT TTC1TPAT,TTTFR, Btr. 

'T'hit1 imhi<'r.t i!-1 rlrn1t with in thr (1 nP" C1o1onv (Rrr~. 1 an<l 2. Art 20, 1gn1: Rrr. ~- Ad 
12, 1Rfl~: and !-~r R<>r. !)0, rt !)7. 1881-. nllowing rt "\fnniripalitv 1w R0m11ations to npplv tlif' 
provi<1iom of that Art (or any of thrm) to a Nativr T,oration. '-O -Far :,q th0v ran hr "-O anplird. 

Ornng-r Rivrr C1olony: (T,nw ~ of 1 Rfl~). 

Tran!'lva.al: (Ser. 12. "PrM. 28. 1!101). 

Natal: Ad 2, l!lOI- . 
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Rhodesia: (Secs. 3 and 4, Ord. 4, 1803). 

Law 8 of 18!)3, in tlw Orange· W\'rr Colony (alrl'ndy partially notir·rd in par. ;;, h (1) 
hereof) goe" into thr matter in sornr ilr·tail providing for tlw appointmrut nf 11ativc l1wat i in" 

for coloured prople in rnunir·il'nlitiP>-, !'!<'. :tll(l the 111aking of r<'gulations for tl1<' u1ni11tl'll,ll\<'<' of 
ordrr anrl othrr purpo:-;c,;, thr appqintlllL'lll of Sup('riutendrnt,- (who::,e po \'Cl' ·rnd dntiL ;1r,• 
fixed by regulation). the pro riding of 1·P:;irlc-11tial pa::;::,rs (mentioning i11t,,r alia t !11 st r><•k and 
na.me of ma:;tcr of the _person rPfen-Pd to i II t ]I(' pass), the acquiring ( on pay111P11 t of ;,,-,_) of a 
certificate by persons workim.!; ,n I lie ir ow11 lie•liulf, 1•[1'. arnl the p,•crnpting from ('(•rt ain pro,·i 
ions (ahove "et out) of" coloun•d JH'r:-;n11:-; in the employ of a white mastrr rt ,i.Ji11g- 011 iii 

rrf of tiU<'h master". 
Tl1r ('apr .\r·ts (al,ov,•) 1n·oy:dP for tlll' appointmrnt of an l11spP< 0 I ,r nf 'nti\l' L111·,tl 

irms hy tie g-nyprni11g horly of a ,\l1111i,·ipulit,·, rt,·. ,rhich in-:pretor giYC'S 1w1 1ni--sir,11 to ,.,rttk 
in thr lrH'ation :P1d (hy .\rt 12. 1 '-H:l) Im~ <·<•1·tllin powers of S<'flrch within <'C'l"l;1i11 1111111ic•ipali1 ir>A. 

The _ r atal Aet "To en:thle Town Comwib lo rRtahlish Native Loc11tions", µ-iveR 
eerlain substantial powers to Town Councils to establish lor·ntions within which sill other 
than ex<'mpted natives ma_v he compPlh·d to rpsirlr. and to frame rrgulations for Yariom pnr­
poses, including the prevention of the rnan11fact11r ;incl ,:i]r• of Kaffir Beer, rte.). 

Thr Tra11Aninl ennct111r•lit has hrrn nlr<'ady noticed (see ]a-.t par. 5. h (2)) an<l thfl 
Rbocl<'sian Ord. (4, 180::3) is tn thr sanw effect apparr·ntl.Y in substanre as the C'apP Ad (20, 
1891). 

11. "rTTRFEW" REOTTT,A 'TTONS. 

(A) Cap<' Oolony:-B,,· tbr "T,oral A11thoriti,,c; TncrrasPd Powrrs Al't, 1R%'' (Rf><'. 2) 
any Local Authorit:-~a:v (acting in acrordanc<' with law) make rf>gulation'"< for prohibiting the 
presencr of nativrs "such as Kaffirs, Fingoes, Basutos, TTottrntots, Bushmrn, Korannac;, Ori 
(JUa<"<, Bechuana'l, Znlrn, an<l thr likP, in tl1r <"<treets, public plar<'s or thorong-hfarrs, within thr 
local limits of the jnrisdirtion m ,mrh lornl A11thorit_v, between thr> hours of !) p.m. :incl 4 n.m. 
with011t a writtrn pasR or ai1thorit:-· from thf>ir employn", or Aome anthoriAPt1 pPr?on. 

No such reg-nlation to apply to: 

I. Natives rxemptrrl nnrln Act 3!l, 1887 (Srr Artirle "Exrmptions") or 

II. The rrcistrrrrl ownrrs of land within the arra of the Local Anthoritv, rrnn thP 
memhns of hie; familv resident with f-11<'h T,anrlownrr, or • 

III. Those poFsrssing rPrtifirateA of good character frmn thr )fog-is[rR1P (thesP to 
he rrnewed annually). 

Such regulations not to prohibit the reFidents of a N ativc LoMtion from hrinµ- in t 1w 
etreets in such Location hPtWPPn the said hou !'fl f~rr•. ~). 

Thesr reg-u1ations to havP foree of 111w A ftcr approval b.v thP Govrmor anrl p11 hlication 
in the Gazette (Sec. 3), (See also, in NatAL T,aw 1:5, 1869, Sec. 2, notice<l in Ser. 5. ,\rticle 
"Squatting" 

(b) Rhodesia:-

Src. 10 (2), Ord. rn. rno1 .. :ro nativ<' residing in a Nativr Location !<hall ahsent himc;elf 
therefrom hrtwren the honr,; of !) p.m. an<l !'i a.rn without a pas,; signr<l hv thr Inspector of 
the Location or othrr anthorisrrl pN-<on. 

Note:-Tt will be ohsr1°V<'t1 th:it in ('n pe ('olony the ahovf' rc>gi1lat ion mny be rna<lr 
by a local Authorit:v acting <lnl? in that hehalf; in Rlrn,h,sia the ReC'tion is lnw, :ip:irt from :inY 
local option in the matter. 

12. 'T'ffR "NA'TTVE T,<\BOTTTI T,Of"ATIONR AC''T'" (!'i, 1~flfl) of Cave Coloni iq q11h 

etanliall_v in a <"lass h_v itsrlf anrl itc; provisions a re only hridl.v incliPatecl: r.g. Tl1 Gon•rnor 
ma._v (wholly or in part) susprnrl the, orwrntion nf thr or<linai·_v T,nration A<•ts, hy Pro,•larnntion. 
in respect of arra!'I (thcrPin t1f>finrrl) in whiPh larg<' numhrrs of n:itivrs re• i<lc nr :11·1• lorate<l 
with n view to their employmrnt in nr at nnv C'Oal mine or :iny othr r minfl or any p11hli<' or pri­
vatr work; after the date fi.·r<l hv Pror. nll or CC'rtnin of thP r,rovi~ions of thr .\<'f c•ornr into 
opr•rntion in the whole or r,ortion ·of thr "p:rocl aim<·rl nrra". 

Register:-
Tlw manag-rr etc, of the mine P-tc, has to kf'PP a l'r"i"tf'I", sliowin!! fotr,· nlia thP. 1111111lH•r 

nf huts (each numbered), the nam<>~ (also 1n he numbered) of the male adult . anrl t'lw nnm­
bers, marks. etc., of their cattlr. Re has to furnish the male nchi1tq with tickets, and nafrve 
male adults without permission or ticket may be removed by a Police Officer. 
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Spoor and Theft of Cattle: 
lf a spoor of a stolen ani111al be trnce1l to a proclaimed area, a right of search in huts 

therein is given to Police Officers, etc., and if a Native inhabitant of a proclamed area be 
charged with theft of cattle or with receiving with guilty knowledge, the possession of such 
animal being found unregistered in such native's possession (after thl' l:q>se of a l'l'nsonable time 
tor registration) is to be prima facie evidence of guilt. In the case of Natives lawfully detained 
1n a compound etc., the employer mav only sell goods reasonably necessary for their use and 
well-being. 

Further provisions in the Act relate to hut tax (Sec. 10), the nppointrnent of an In­
spector (Sec. J 3) the ejcctmcnL from arm 0£ unauthorised persons (Sec. 15) and the extension of 
the provi."ions o.f this Act, or pnrt thereof, to a Municipality etc., with the consent of the ~fu­
nicipality etc. (save as to provisions as to liquor (Sec. 18) and the Governor's power to make 
regulations (Sec. 16). 

(Native is defined in Section 17). 

LAND TENURE. 
1. THE GLEN GREY ACT (25, 1894). 

(a) It is not sought here to give any digest of this important Act, the working of which 
has Jouutlef;s been the subject ot interested consideration dnrin(.(' past yearn and which 
deals (as reference to the Act itself will show) with various important matters like e.g. The 
granting of allotments; Oommonage, Locations and Location Boards; Alienation and transfer 
of land; Administration of Estates; Lists of Voters; Labour Tax; District Councils; Liquor 
Licenses. 

(b) The question of land tenure under this Act has already been partially noticed in the 
Article on ".K ative Locations" (Sec. 4 thereof) to which attention is here directed; and the 
division of the arable land into allotments is not here enlarged on. The Title deed issued is 
also there ref erred to; and it will be observed th at the Schedule to the Act contains the sta­
tutory conditions on which the title is issued, the land having been previously surveyed. While 
therefore the landholder under that title pays quitrent (Sec. 1 of the Schedule) he holds under 
a special statutory title. The size of the allotment is 4 morgen more or less. The holder's pro­
perty both moveable and immoveahle, is liable to execution for <l<>ht (Sc>e. ;\ of Rch<>dnle), but 
subject to Sec. 2 of Sche<l. (i.e. the Sec.prohibiting alienation without the Governor's consent 
and tho approval of the new holder); and his land cannot be devised by will (Sec. 24 of Act). 
W <' are not yet in the don:iain of ordinary "ownership". 

(<') Provi<1ion is mad<· (See. 11 of Act 26, 1894 arnl Sec. 2 of Act 1.'5, 1899) for tlw 
grant of Commonag<' land (not cx<'<><>cling tw f• .( birds of an at·rc>) for the huilcling- of '' a 
;,11 hstantia l h011-.;p or nthP1· lmil<lin~'\ ''; nrnl Sees. 12-Hl deal with the payment of costs of 
survc>,v of thc> loeations alHl of quitr<>nt arnl th<' reeonr,v ofj arr<>ars thnc>of, eanec>llation 
and rcallotrnent bcino· tlw 11 l ti 111a t 1• rcrnP<h tor non-recov0ry. 

~ , . 
(d) The Oommonagc (for which due allo,~ance had to be i_nade when allotting the arable 

~and to holder~) is reserved for the use of the re~1stered holders m the Location; but the right 
is resprvc·d to th0 Oovernor of making roads, railways, dams, etc., and taking materials for 
those purpos0s, without comp0nsation, and of establishing outspans; and the right to precious 
stones and rninPrals iR r<•rnn•p<J to the Crown. The control of this comrnonage is in the Location 
Boarrl (S<'<' Artie!<' on "Loenl Sdf GovcrnnH'nt"); hut the ownership must pr0sumahly be 
ON•nwd still to br in tho Crown, imb.iect to the snbstnntial rii.rhts of use of the. landholderf;. 

2. THE TRANRKEI. 

Here according to the Proclamation the rig-ht of nllotting the land is expreMed to ~ 
Vestc•d in tl1e Governor-the l:rnd i'l to h0 <iivi<le<l into di,"tricts or wards (for purposes of allot­
~<'nt) hy t11r rhicf Magistrate; a Headman or Fi_cld Corn~t is to be nominated to the supe:r­
lnt Pnden<·t• of <'arh sul,-divi!:ion: and he is to Rubrmt for tho approval of the Chief Magistrate a 
list of the membcrR of the trihr to whom he• propos<>s that land should be allotted for occu­
pation <fkcs. 40-44, Pror. 110, 187!), anrl the corresponding Rections in the other a.nalaµ:ouR 
Proelamations). T11e thC<1rrtirnl Orown-ownership Rcrm" to h<' uniformly affocted hy the idt>a 
of a qua,;i trust 71rn J>n7mln Bnt npparrntly therf' iR no quffition h<>re of title i~suing on sur,h 

 

 



allotment, though there is nothing to prohibit any native acquiring land as his own by title in 
the ordinary way from one who already has title (e.g. in a town like Umtata, as one undpr­
etands). 

3. IN THE 0. R. 0. however we find express provision hereon, See Chap. 34:-
(a) Coloured persons born of a lawful marriage betw<>en a white or coloured father 

and a coloured or white mother and residing in the State may own fixed property; and their 
children may inherit it. (Secs. 1, 2 and 3). 

Coloured persons other than the above may not buy, get transfer of, or leaso immoveable 
property; and a sale or lease to them is prohibited by a penalty on tliP pPr:;on t•ff Peting it. 
(Secs. 6 and 9). 

Coloured persons owning fi.,red property could never hrcome hnr~here l1ut w<·re rleclared 
liable to commando service. (Sec. 10). 

(b) Moroka:-Hero there is a special provision that coloured landowners whose "ground 
rights" were guaranteed by the annexing Proclamation may sPll their grounrl-right8 to their :res­
pective parents, children ( or descendants) or brothers and sisters, in so far a:; those relation.a 
inhabited :Moroka (i.e. the Barolong Territory) at the time of annexation. (Save as above the 
provisions in (a) apply. 

(c) B tards:-(Law 16, 1894): "Tho Coloured people commonly called Bastards" 
who had resided 5 years in the State, and not being subjects of a Native Chief, may have erven 
and buildings in towns registered in their name,i prodded they produce certifieatcs of good 
conduct. 

Note:-The marriage referred to in (a) hereof must be a lawful marriage; compaTe 
what was said by the Chief J ustico in Parrot t's case, see article on "Sale of Liquor"). 

4. TRANSVAAL. 
Here the principle is adopted of vesting land titles in a responsible representative 

of the Government. This principle was initiated during the British udministration in 
1880, and was definitely laid down by paragraph 2 of article 3], of the Pretoria Convention 
of 1881, and re-affirmed by article 18 of the London Convrntion of 1E84, in the following 
terms: "All transfers to the British Secretary for Native AffairR in trust for Natives will 
remain in force, the Native Location Commission taking the placA of such Secretary for 
Native Affairs." 

By a resolution subsequently passed in Executive Council, date 4th January 1886, 
the Superintendent of Natives (uow the Commissioner of Native Affairs) was appointed 

' as the Officer in whose name, as trustee, all transfers should be pluced. 

5. RIIODESIA. 

(a) Sec. 83 of the Order in Council of October, 1898, provides that a Xative may a<r 
quire etc., land on the same conditions as one not a native, but-arid this provision seems to 
deserve consideration- no contract for encumbering or alienating land belonging to a native 
eball be valid, unless the contract is made in the presence of a Maf.,ristrate and he certifies that 
the consideration for the contract is fair and reasonable and that he has satisfied himself that 
the Native understands the transaction. 

Note:-This provision may be usefully compared with the Glen Grey provisions rc-­
garding alienation. It would appear so far as one can judge, that this provision i~ in harmony 
with the policy of other Rhodesian enactments. The rights are conceded and admitted; but the 
person enjoying them is deemerl not to be quite svi juri.~ rnentally-f;o to sprak-and a 
species 0£ guardianship is providPd for the protection of his interests. 

(b) By G.N. 49, 1895, certain areas WPre reserved for the occupation of Natives in :M:11.­
tabeleland-but here again there sceillil to be no idea of title or ownership. 

So again, by Sec. 81 of the above Order in Council (of 1898) it was provided that the 
Company should assign to the Natives sufficient land for their occupation (and suitable for 
their agricultural and pastoral requirements), whilst Sec. 2 provide that qucgtions of settlement 
on land should be dealt with bv the Administrator in Executive Council, aud Sec. 10 of tho lligh 
Commissioner's Proclamation "(No. 18 of 1 9SJ gavP ton Native nommissionf'r (sul1jPC't to thE' 
approval of the Administrator in Council) power to assign lands for huts, gardc·ns and grazi11g 
grounds for each kraal on vacant land or rcsMves in hi8 District:-:-no new huts to he huilt 07 

gardens cultivated without his consent and his approval of th<' pol':1t10n selected. 
Again by Sec. 84 of the O~der in Oo"?-ncil of Oct. _1898, !he Oomp~ny retains mineral 

rights in all land assigned to nativ:s; and if_ such lan~ :s re,pured for mmeral development, 
townships etc., the natives may (W1th the High Oomnuss1oner'e approval) he order<'d to remove 

 

 



fr?n.1 such land to other suitable land (to be assigned to them) but, save by order of the A.cir 
munst rator, approvPd by th<' High Commissioner, no natives are to be removed from any 
.k:r:i:nl or from land assigned to them for occupation (Sec. 85). 

All th~s, howe:er, <lea~s. with occu~ation; ~here seems to be no question of title or grant 
~comparo the. I'ranskernn provisions noted 1n Section 2 hereof); but thero set'ms still to b<' the 
idea of a quaSJ.-trust, and th,r- exerci:-,e of the theoretical right would doubtless throughout be tem­
pered hy the recog-nition and application of this idea. 

6. NATAL. 

(a) Hero thero seems nothing to a<l<l to what is found in the article "Native 
Locations" (Natal Act 37, 1806), the effect of which seems to be that natives are not entitled 
to own land Ill locations ,. 

. It i~ un<len;tood (without professing to spoa.k with knowledge) that in Zululand thP 
llativ s remain in occupation of their lands (Natives o:f South Africa: page 71). 

(b) In the BE ll. PROTECT. it is suggested that the land remains in the theoretical 
quasi-owner:-hip of the 1hi ,fa, presumably in trust for their tribesemen; for there ha.· not been 
formal anne.·ation npp.1rt'11tly, though some Chiefs eem to have made concessions to white 
men. (See a note by the Rev. '\V. C. Willoughby, p. 310 of Natives of South Africa and see also 
Pror. 9, 1899: Bech. Protert.) 

. 7.-It neccl not he here enqnire<l, nor is one in a position to answer the question, how 
far, if at all, the lnnd in Ba.-utoland is held by the Chiefs subject to paramount owner:;hip righti, 
of the ( rnwn.-This larger q11c>stion, which n ay or may not be alreadv practically re.~ decisa 
lllu t he taken to remain open as far as this memorandum is concerned, though one indinpg tn' 
the view that tho"c paramount rights are thcorPtically existent, though not to be exerrised in thP 
ordinary <'Ourse. 

But apart. tlwr('from. it will have lwen o bserve<l that ( e.g. in the Tran. kei) the general 
rule may h taken to hP that tho land l"hould on the whole be not granted away, but be 
dr.c111ccl to he held in tru t for the nativ<'9 (a principle pre umahly adopted also in Natal); for 
though thcr are ~p cial prm·i ions in the Transkei as to e.g. grants to mis ions, trade1"9 and 
farmers, ( eC' Proc. 103, moo, and Proc. 1:rn, 1902) ,vet it mu t he taken (for the prc~rnt, at 
least), that thes0 ar0 l,ut e ·cepti(m to the general rul<'; as is also the principle on which the 
Ex0c11tiv<' has actr<l (so one undPrstancls) in giYmg title in a town likl', say, l.Jmtata; where pre-
11umahly from the natnrP of tl10 f'asn own0r.::hip i,; e.·pedient in the interests of the town and 
1hc TllMC' anf'iC'nt l",\'c:tcm of oe<'npation f'o11ld nn t aptly be allowed to prevail, once tlw town wa' 
re«nlarly cons•1tnted. ( B • ~ce. !l, Proc. :31i, I !lO~ one who lwing in occupation unaer that Proc. i!'I 
convicterl of the crime or offcnc0 of c:c11ing etc. intoxicating liquor to any aboriginal native 
('tc, is liablP to cje,·tmmt). 

LIQUOR LEGISLATION 

(a) General PrinC'ipl<': 
. Total prohibit· :111 ('!118 to be the general principle governing the question of the sale of 

liquor to nativ1 though thi prohihitiou is aLo ,ubject to conditions or exemptions. 
fn the ape olony such prohibition ru; can be pffectcd is brought about 

through tho action of th Lie n ing Court which has the power (but lies under no statutory 
?l-li •ation) to impose eouditious a8 to the sale of liquor to natives and "such conditions maJ 
1u1p such restrictions or 1•on<litionfl, rxrliuiive nf total ,prohi/iition, upon such sale as to the 
Court may f'<'Tll me t". Con equently 111 •I'<' is no ~eneral legal prohibition w,r se. (Secs. 1 and 
2 Aet ro. 2S of 1 SflS. (Tlw it :tli<' ... ar<' of <'oursc not. found in the text of t1ie Act). 

Jt 1:1ho11ld, how('V< r, b(• homo in mind:-
(1) That tlw ('ourt has uphel<l tho validity nf conditions which go to plac<' a very suh­

etiintinl re triction on the all', In tlH' Qm en vs. Parrott (10 S.C.R. p. 452) the Court upheld 
the validitv of a condition tliat "nn native man not being a ervant shall obtain liquor except 
llnd r 11 <·/rtificate from a .Tu tic• of th<' P ac-e." There tho Chief Justiee remarked that if 
a e rrifi<'ate hacf hN'n required from, ay, the .Archbishop of Cape Town (tli'e place then in 
quc • ion bcin, P.iqu tberg)° the condition would virtual I.• have amounted to total prohibition. 
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"The Act contemplates that among the classes (Jf N at.ivcs enumerated therein there may be 
many who should not be allowed to buy or receive liquor, but that some of them may be trusted 
not to abuse the privilege." 

(2) The provi~ions of Secs. 21 and 22, Act No. 28 of 1883 must not be ovPrlookcd. There­
under the Governor may define areas "where aboriginal natives of South Africa are localed 
01 resident, etc,") within which no licence may issue without his consent, and where no per­
son may supply etc., liquor to natives, under a penalty, save for medicinal purposes. But 
such areas can only be defined where the statutory requirPments are satisfied; there can be 
HO arbitrary defining. 

(3) Under the Glen Grey Art (No. 25 of 1894) the Licen.ing Uourt may prohibit the 
sale of liquor to natives at Lady Frere (Sec. 64) 

(4) "The Local Bodie,;'' Increased PtMers Act, 1893" (No. 12) gives to :Municipalities 
or other local bodies power to frame by-lawrs fur suppreRsing or preventing, or rm,trictin~ and 
rPgulating the making, buying, delivering, etc., o: Kaffir h<·<'r within the :.\1 unicipality, etc. 

(5) "The Native Reserve Locations Act, 1902" (No. 40) provides in Sec. 14, that 11" 
licence shall issue for the sale of liquor within any such Native Reserve Location; that the 
sale, or purchase (by an agent, etc., for a native) for other than medicinal purposes shall be 
prohibited (Sec. 15); that save for ;;u<'li med i( i nal purposes no liquor shall be brought into the 
locati001 without a permit from the Inspector, etc. (Sec. 16); and that the pussc:;sion of liq ll••i· 

by a Nativl' in such location is illegal save as pern1itted by the Act (S1 c 17) pl'ria1tics lwing 
provided for contraventions. 

It will thus be observed that in certain of the cases here indicate<! tlie pruhiLition i~ 
not statutory and does not arise out of the action of the Central Executive even but of the 
local authority. 

In the Transkei on the other hand total prohibition obtainR (Sec. 30 of Procl: 1natiun 
228, 1902) save where the prohibited person (X ative) produces a permit signed by 1t1P \fagi_9 
trate. 

Total prohibition, in principle, also obtains in the Orange Hiver Uolony, e.·cupt as regard~ 
Kaflir beer (see below), (See. 41, Orel. 8 of 1903), the Trnnsrnal (~cc. 4(i of Ord, :l2 nl 
1902 , Natal (Sec. GG. Aet 38 of 18:lG" Rhodesia (Secs. 4, :tll(l ;; of Regulatir,ns of 25 l 

1 
-

vember, 1898), Basutolan<l (Sec. 7 of the Regulations of Proc. 2. B. 29th May, 18,'4, arnl tho 
Bcchuanalarnl Protectorate (Proc. 4th April 1802, Sec. 11, ns Hllll'IHll'<l hy Pro<'. 2G 18UG, 
and Proc. 19, 18!)7 . Natal and Rhodesia have an e.·crnption in respect of a sal to 
Indians for r·onstrniption on tl1e pi-emises. In i;evcrnl of these Colonies th,: prnhibiting 
clauses contain an exemption in respect of liquor i;upplied for mcdi,·inal pmposl'S, and 
provision is made against abuse hereof So in N::ttal Lhe bnrd,·n of proof is on the person 
supplying the liquor, that the liquor ,Yas required for rnedicinal pnrposes :il'd hy Se<·: 7, 
Act ~G. of 18H9, the de'.11er 01·. person supplying must prodll<'C t l1l' presnipt \on of, :t . 111e<li~al 
pract1t1oncr or otherw1s<.· satisfy the Court that there was urgent 11ec, s. 1L). l lns pomt 
will again come under notice presently in anotbcr conI'exion. In Basutoland aTl(l t.11e Tra.ns­
kei the introduction of liquor is prohibited unless pcrmiR:;ion has been obtained therefor. A 
similar permission is requirf'd in the Bechuanaland Protf'ctorate wlwre a permit i8 al.;;o rerp1ired 
for thP removal of liquor within the Protedcrnte. 

In tho. Orange favor Colony by 8cc. 42, Ord. 8 of IDO:l, a 111,'. !Pr nrny ~i,·,, hi~ 
sen·ant one smglc rhinl· of intoxicating licp10r per diP111, tn IH• drnnl· m the lll·e~1•11<.'L' ol 
the master. 

(h) The tc,rm ".Tativc" or" (~olourerl p<•r,;on ":-
In the Cape Colony, .l'atal, RhodPsi,L and the Bechuanaland Prot<•doratl>, tl1P woro 

• . • at i H " is used and defined; in tlie Orange R i, er Colony and Transvaal the reference ia to 
"coloured persoos ". The Transkeian Proclamation uses both terms. The Cape Act 28 of 
'1'-'S3 ~imply speaks of aboriginal • Tatives of , 'outh Africa without fnrt her a1,nplifieation 
while tho Act of 1898 <lefincs a• Tat ivc as nny '' KafHr, Fingo, BaR11to, I b111ara, Hottentot, 
J\11 lt111,111 or Koranna ". • 

No rcfcrenrc is h<'ro made to Brchnanns, :rnd it may h<' question('d \\h tlicr und1 r pr1 
c:ent circumstance,; the dt,finition is suffiriently wide or olnstir. . .AR it is, tl1<, llig-h ('ourt nt 
Kimberley hu-s q1w-shP<l a c•onYieti"n ·whPrP th l' liqnol' wa s11ppliP<l t" a Deelntnn 1. ( \n-
1,an..,..,er , "· tlw Ki II!!" ( !) TT. C IL 2~-t ). ) 

"The Native Reserve Lor.'ltion Art" hn.'l wh:it appt•ar,; to h0 a bPtter df'flniti •: 
"an,v Kaffii·, Fingo. 1/.11!11 \I 11to Damara, Hottrntot, B11-.;hman, B1 <•lmana, Koran1111, o!",111,v 
other ahoricinal nativP of Rn11th or f'pntral .Africa"; hut the rl<•finition "-:hall not indwl ,1 1,· 

Natin' \\hilP serving- in any of Hi" Jnjpc:ty's shipR anrl whilP in m1ifor111 ''. 
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The Tra.nskeian Proclamation makes the term '' prohibited person" include all Ka:flirs, 
1.h~ulos, .Bt•chuanas and others of the .Bantu race, as well as all Hottentots Korannas Ht•elm­
anas, Indians, Griquas, Asiatics, coloured persons, and those partially or wh~lly descended from 
any of ,~he ab~vc or 1:1-~ri~d to or living in coi:cubin~e. with an indi~dual or any of the above 
classes . ThIB defi.mt10n 1s not apparently qmte artIBt10 or ethnologically scientific· but it i8 

certainly couched in wide terms. It specifically mentions Griquas who are not ~ed in the 
last preceding definition, introduces terms like " coloured person ", Indians Asiatics and 
omits e.g. Fingoes, Damaras, Bushmen. The use of the terms "ABiatics" and "colour:d per-­
son~" may ha_ve in ~onternplation Malays and persons from across the seas who had they been 
of South African birth IDight have ranked as Coloured persons of one kind or another. 

The Natal Act runs:-"A.11 mcmberq of the aborio-inal races or tribes of Airica south 
-- o· ' 

of the Equator, including liberated Africans, commonly called "A.rnandawo ", and whether 
exempted or not exempted £rpm the operating of Native Law, and Griqua.s and Hottentots, 
and any person whose parents come under the description of Natives, Griquas, or Hottentots". 
It will be observed that "parents" is in thr plural number; and it might perhaps be expedient 
(speaking generally) to make it clearer how the matter would stand in the case of a persoo 
one of whose parents was a Native. 

In Rhodesia WC' !"imply find "an_v pc•rson being, or being a descendant of an aboriginal 

:1ativ<• of Africa". This phraseolog-y was adopted so far back as 1898 and one is not aware that 
it has been found necessary to alter it. 

In the Bechuanalan<l Protectorate "the word 'Native' means any aboriginal Native 

belonging ~o any ::Sativo Tribe, and includes half-castes and all persons of mixed race living rui 
members of any 1 'ative community, tribe, kraal or location"; and by Proclamation 26 of 1896 
the prohibiting clause (Sec. 11 Proc. 4th April of 1892) also applies to "Indians"; and th.is 
term includes "any aboriginal native of India, or the descendant of such aboriginal X a tin.' 

In Parrott's cns" (al1•pady referred to) the Chief Justice said" I fear the time will come 
1rJicn i1 will ho almoot impossible to decide whether p,~rticular persons are Natives in terms of 
the• A, 1, in (]UP tiou and a /.:\Teat many other AC'ft; 011 the Statute Books. Natives to whom the 
definition applie<s arc continually marrying or cohabiting with other Xativ<'s and even Euro­
peans, and in many cases it is difficult to <l<'('ide whether the progeny falls under the one clMe 
O'r the other." It may be helpful to aclcl twn forthC'r Pxeerpts from the :-arne juilgment. "Where 
a European is married to a NntiY<' wonwn their chilrln•n ,rnuld probably not be treated as 
1 Tatin. hut tlw illegitilllal<· clnldn,n ofa N:,tivc \\'Olll:1ll l,y a European, if retn.iiiing the features 
and <'liaractPri,;tics of the mother, would ])(' , 'atives. The Magistrate had seen both 111r n 
during tlwir lifetime, and hf' was f'atisfied from their appearance' that thoy were Natives Ju 
the abst>nce of other evi<lrrn·c• the appearance of the persons furnishes the beet criterion of 
descent". It may bo that dicta hy Judges in other jurisdictions might also throw some light 
on thi~ cin<·stion and the citation is worth making, not merely in the present connexion, but as 
having a more' !!;CnC'ral significance perhaps. . 

It will he obscrvf'<l that among thosf' prohibited in the Tran'-keian Prodamat1011 art' In­
diaw, an<l .,\:,;inti1•A. Indians arc abo i11cludf'<l in the prohibiting dau, es of the N'atal and 
Rhodesian Ena<'tmcnts (S<'c. 6G and Sec. 4 respeetiwl:v). For the_ wording of the definition_ of 
T ndian tho r<'l-iJWCt.ive int<'rprrtation :wctions may he look<'d at, 1f nc,· ,;..ary. the Rl1oclrcia 1 

bring ci1i1ply :-Indian means " all a ho1:igi_na: natives of India _or their desce1:dants." . 
Tt would se<'m that the trrm As1atH· 1s 110! 11sed except m the Transkeian Proclamat10n; 

:u11l tlw <':X<'lll]ltinn in favour of Indian'\ in Natal and R:hode"ia has already been noticed. 
1n thP Enartnwnt. ohtaining in !11e Orange R1vpr Oolony and th,,.. Transvaal, thf'rf' 

~Pem tn lw no dPfinitioii-, of th<' W<)J'(l .T:tfin•n1· coloured person; and the• prohibiting clause in 
tho--c En:wtrnC'nfq simpl,v <-p<'aks of colour<'<l pcr"ons. T.hiq tcrminol_oey would c~onhtlrss f'ID­
hra1•r• a colom<'d individual from, say, the lT.R.A., nnd 1~ probahly rntende<l to mclndo thost' 
who in Tntnl would he trrmrd. Tndiano.. 

( c) Tlw t<·rm "liquor":-
( 1) I 11 the Cape, Tr.in.'-k<'ian, Ornng-P Tiivf'r Colony and Trarnwaal enadments, liquor i,.; 

<IPfine(l so 118 to iiwl 111Jp Kufir hf'<•r; hut this <l<'finiti0n jt; not found in tlw Jatal and Rhodesia. 
<ldinitiorn,· nnd indc<·d th<' Natal <•11actmr;1t has certain scetions which ~crm to regulate rather 
than to pr~hihit tho saloof Ku.fir B<'cr. (fke. 17ot' .\,• !1 ol Hs_Dli, ('t:-s y. ! and => of 1\ct.,;lfi llf 
18fl!)), A 1,,.atiw He·< r Lit•PJH'<' is J'(•q11ir111 fnr t ht all' of_. :dl\'('. l_1N•r rn a Hnrn11?h ( r I <J\\":l 

hip. Out id( • a H"mugh 11 r Tll\\'I1,;]1ip _tlw nk . tlwreof ,i,s proh1b1tP<\ lll}on pr~mH•,; whrr_c'.111 
husinP'<S i,; <'nrri<'rl on w1iil<> a Lit<'r :-'('ction prnv1d<'s that thr snle> of Nat1v<· hrf'I 11pon pre,m-rs 
outside a. Tioroug-h, t~wnRhip or Yillng<1 h0ino- f h c SC'at of a lfa,:;istraC'_v, <'ithf'r as a lm<iin<'S-'l or in 
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combination with any other business is prohibited"; and then follows a provi,-.o which does noe 
seem to be contained in the other enactments: ''provided, tliat this section i--hall not be deemed 
to prevent the sale and supply of Native beer by Native women, according to their usual prac­
tice and not as a permanent business". 

fo dte Omnge River Colony the pl'Ohiuition agaim,t the ~se of or Rnpply to Uoloured 
persons of liquor is specially modified in respect of kaffir beer m Sec. 4a, Ord. 8 of 1903, 
which reads:-

" Nothing- in the last two Sections shall prohibit the brewing, u e, gift or pos~ession 
of kaftir beer (juala) by any Coloured person, nor shall any licence for snch brewmg be 
required to be taken out." 

The Cape law (Sec. 7 .Act 28 of 1898) allows Kafir beer to be made on private land etc., 
with the consent of the owner etc.; or if in a Native location within a Municipality etc., with 
the consent of the Commissioners etc. (See also the law reforred to in paragraph (a) (4) of this 
Article). 

The Transvaal enactment (in Sec. 49) empowPrs tho Lieutenant Governor, hy Notice• in 

the Gazette, etc., to authorise the brewing and supplying gratis to employc·es of Kafir bec,r, 
not containing more than 3 p.c. of alcohol, by a person, company or corporation employing 
more than 50 bona fide employees-for consumption on the pn•mif;l';-, (fi'ec hereon G. N. o. 
710, 1902); and further provides that nothing in the previous sections prohibits tho "use, gift or 
possession of Rafir beer not containing more than 3 p.c. of alcohol by coloured pcr·ons in any 
Native location or Village distant more than 12 miles from the nearest town, munieipality or 
public digging''. It will be obsene<l that throughout the idea 'of sale is c>xclud<'cl. There docs 
not seem to be any analogous provision in the Orange River Colony. Tlw Hhod<>sian law ap­
parently makes no direct reference to Kaf-fir b <'er. 

In the BecbuanaLnd I>rotectorate we find Proc. 19 of 1897 adopting- thP d finiton of 

liquor contained in Sec. 3 (Cape) Act 28, 1883; but Sec. 11 Proc. 4th April 1892 (the pro­
hibiting section, already referred to in Section (a) hereof) provides that tho terms of that 
paragraph sh·dl not apply to the use, sale, exchange or supplying of Kafir beer by the native pro· 
duccr thereof, or to gingerlleer or the like liquor; though the Section applies where wine, 
etc., is mixed ·with such drinks. 

(2) Eau de Cologne-Orange River Colony. The selling, etc. hereof to A Tatives living 
in the Ward Jloroka is prohibited (Law G, 1892); and this provision appears to be now extended 
to the whole Colony. (Proc. lG, 1902). 

In the Tr::msvaal Eau <le Cologne is also included under "lntoxicatino· Liquor." (Se, 
Procl. Admn. Xo. 80 of HJ03. :, 

So in the Bechuanaland Protectorate by Proc. of 22nd December 1892 the tcnns '' pi· 
rituous liquor" and "intoxicating liquor" arc to includP "Eau de C'ologne". 

(d) Certain subsidiary matten may receive brief notice. 

(1) Unlawful Posse ~ion of Li,pior: ('ertain enactments e.g. Cape (Sec. 7 Act 28 of 
1898; and Sec 17 Act 40 of 1D02), Transkei (Sec. 33 of the Procla1nntior1) Ornnge Hiver Colony 
(Sec. 42), Transvaal (Sec. 48), 'atnl (Sec. 12 A.ct 3G of 18DD), llho 1, ~i.i (Sec. 10 of the 
Regulations of 1808), nnd the ~~huan~land Protectorate (Sec. 1. Proc. 1 of 1, !l7) impo 1' a 
penalty on the unh\dul poo.,:,e,,0.1011 of liquor ( 13ut sec par. (3) hereof, bc>low). 'l'Ji1, general 
principle does not seem to be contained in tlw principal (,ape Act of 18 3. In the Orange River 
Colony tho possession of liquor by a coloured per.-,on is pn'sumed to he unlawful till the con~ 
trary be prov d. 

(2) .1¼ent etc. obtainin"' liquor for a native:-

A person expressly obtaining licp1or for a native not cntitlc•d hims lf to obtain it rend rs 
him elf liable to a penalty by Cape Law (Sec. 4 Act 2 of 18D ), Tran k1•i (Sec. 3G of the 
Proclamation) 9rangc River Colony (S (' .. 44), Rh0<lc ia (Sec .. 3. (·1) Ord. l!) of ]8Dfl). Tho 
~ran vaal a?d ~ atal do not appear to contnrn an a~alogous proV1s1on. Somo provi ion of the 
kind above rndicated would presumably be u.s f ul m tho carrying out of the objects of th I nnrt-
ments. • • 

-(3) Master etc. obtaining liquor through servant etc.-

A prartical quoc:tion which Jc crves passing mention i,; the extent to whirh or moil in 
which a European may employ the scrvic s of a Native ( or T ndiau) to obtain liquor for him­
as his messenger or servant. 

 

 



In the Orange River Colony the law (Sec. 43 of Ord.) allows the dealer, on the written 
application of the servant's maste; or mistress etc., for whose consumption the liquor is re­
quired, to deliver to the coloured seryant of such person a bottle of liquor "properly secured 
by a cork". 

In Natal Secs. 67 and 69 (of Act 38 of 1896) contain somewhat elaborate provisions 
I'.·' wlii,·li ~r :111 mn,r upon a written order ·igiwd l>y l1imself obain liquor througha~-a­
tn·r or r n<lian. Tliis ord ~r mw,t be i:;ignc<l by the . ender and addrc ·scd to the dealer, who must 
"na.-ure himself of the gcnuincncs...; of such order" etc., and that it is dated upon the day upon 
Which it is prc;;cnted. On furnishing the liquor the dealer must givo the messenger a return 
Pa.ss, k< eping the counterfoil, which must ho fil cd and remain open for the inspection of the 
police for a month. 

In Rhodcja there are somewhat analogous provisions (Secs. 6, 7 and 8 of the Regulat­
ions of 1 9 ). 

In th Bcehu. naland Protectorate par. 3 of Proc. 18, 1897, provides that the prohibition 
of the poss<' ~ion of liquor 15"y a native does not apply to a pos~e;:;sion on behalf of hi· master by 
a b011a Jldt bervant. 

(4) Coloured per'on or Native serving liquor.-
O This is prohibited in Orange River Colony (Sec. 45 of Ord.) Transvaal (Sec. 50 (2) of 

rd.), _and Natal (Sec. 11 Act 36 of 1899), the last quoted Section providing that a sale 
Upou hccn. ed premi cs by a N ativc is to br dt e med an illegal sale. 

(5) Burden of proof.-
There aro certain provisions relative to thi8 e.g.-
!. By Sec. 62 (2) of the Transvaal Ord. the presence of any coloured person in any bar 

fn the _Premises of the licensed holder, when• such colour d person is not in the employ of the 
attcr, IH / ri 111a f ar1c cvi1leuco of a sale of liquor to the <'Olo11red person. To the same efte('t 
substantially i ~cc. 58 (2) of the Orange Hivcr olony Ord. 

11. Again, Sec. 46 of tho 'fran vaal Ord. and sec. 66 of tho "Xatal .Act (38 of 1896), 
(and Sec. 7 of .i.Tatal Act 36 of 1 , U9) illlpo-e on the person .upplying liquor to a coloured per­
son or native the burden of shnwin~ thnr it was for medicinal pnrpn e&-whcro thi9 is the 
alleged justification for the sellin ,. See al o the Rhodr inn Regulations of 1898. (Reference 
niay aho ho mnd<· to tho <'Oneluding ~Pntt•11<'<'~ i11 scC'tion (a) hereof. 

Ill. Further, sec 6 of t.lw Natal .Act, (32 of 1901) providei; that "whenever in any plaint 
or charge for an offence undPr thi!:l Aet, any pen;ou is diargcd as being an Indian or ~ T ative, 
~hen unlef-s the contrary be ~hown, su<'h per,;on f-hall he deemo<l and be taken by the Court to 

e an Indian or ..1.:rativc a.Q. the ease rna,v be". 

(6) Excmptions:-
There ar<• certain o.·cmptions in some of the C'na ·tment~. ride the Cape Act 39 of 1887 

(Secs. 2, 3 and 4) providing for a statutory c.·ernption in tenns of which natives who are register­
ed -V?ters, or who hold certain educational or religious qualifi~ations are not subject to the 
Prohibiting clan!sCS of tho Lirpwr Act; and Vide the Natal Act (Sec. 66 of Act 38 of 1896), 
~e Rhodesian Regulations (of 1898 Sec. 16) and the Beclmanaland Protectorate Proclamation 
I 0 -. 26, _1896 (Sec. 4) whereby exemptions in favour of Inr1ians or N n:ive,i in Natal, and of 
ndians m Rhodesia and the Protectorate may he granted by the Executive. 

7 ) Tsitsl1illlirnnn. :~ 
tn . Tho Natal A.ct (3 of 1896 Sec. 7~ and se_e S_ec._ 4 Act 32 of 1901) prohibits the 

aking, selling, using or being in possc:B1on of ls1t.~l11m1ya11a. 

( ) Punishments.-
. It rnay be pointed ont that in par. 46 _(a~ of the ~ra_nsvaal ?rd. _there is a nnmmum 

Pnni!'lhmrnt """ll in the ea:-r of :i first conv1ct1on, a prmc1ple wlnch, m the case of a second 
conviction, obtains also in the Transkei (Sec. :io). But it would be beyond the scope of these 
notps to diRcuss this question here, thou~h it is believed tlrnt th? princip!c ?f providing a mini­
tnurn punishment is not often adopted in tl1c case at least of a first conv1et1on. 

(9) Be I'-<lrinking Parties.-
In tho Transkci by Proc. 291, 1!)02 (e.·tending the provisions of Proc. 185, 1895) any 

herson wh~ holds, or pcn~nits to be held, in ~ny hut" or _k:a?,; or upon a_ny land of wh~ch. he 
as P◊&lession or occupation a Beer Gathrrmg or Im1gidi , or any kind of beer-dnnking 

 

 



party, is held responsible for the good behaviour of persons present thereat; and should any 
affray, assault, or breach of the peace occur theroo.t, or su~uen.'tly ari;;o therefrom, ~uch 
aforesaid person is liable to be fined ( or imprisoned in default of payment). (See VI below also). 

In Natal, certain Regulations published, by virtue of Sec. 2 Act 5, 1898, in G .N. 32, 
1903, contain "rules for controlling and regulating the gatheEing of Nat,ives belonging to dif­
ferent kraals or homes for the purpose of feasting or beer drinking". One notes therein:-

1. Two forms of beer drinking assemblies are prohibited, , 1 z -Fir;;tly, where the be,er­
nge connnonly known as "Ut.J,wala" etc. is sold or retailed at so much per measure: secondly, 
where the assembly for drinking such beverage is known as "Itimiti", or tea meetings, whrrr on 
payment of an admiP-Sion fee, no furthrr charge is made for the beverage (Sec. 1). 

U. Other forms of beer drinking assem hlies again, arc declared public (Sec. 2), and 
thereat (Sec. 9) females other than thr ho~te~s and boys (abafona) may not be present (wedding par ties alone excepted). 

1 

One notes also, inter afia :-

III. To supply beer to a pernon already intoxicated is an offence (Sec. 8); 
IV. All guests or visitors must leave at s unset (Sec. 10); 

V. No party may be held on a Sunday or public holiday (Sec. 7); 
VI . The host is responsible for the good conduct of visitors, etc., (Sec. 5) (vide Trnns­keian rule above); 

VII. Notice has to be given of intended gathering (Sec. 14--16); other provisions, not 
here material, relate to the good conduct of tho gathering, the observance of ~ativc etiquette, 
the avoidance of tribal animosities or hreachcs of the peace etc. 

Jn tho Orange• Hiver Colony the giving of "beer partio;;'' i;; r1·gnlated by Chapter 109, 
whereby no such party may be given without perrnis;;ion of the l\Iagistrnte or ,J.P., and the payment of a Licence fee of £ I. 

LOCAL SELF -GOVERNMENT. 

(Ulen Gn·y a11cl Trau,;kei. Act~.\ 18!).1.. and P roc. 352, 1894. This Proc. has rcferenc(' 
to certain districts specified in the Proclamat1on). 

1. GLEN GH.EY-LOUATIOK BOAHDS. 

Each location, including the commonage, is under the control of a board of thren per· 
sons appointed by the Governor. These must be Iandholder;;--hcadmen are eligible-they hold 
office for one year but arc eligible for rc-appoin tment-and vacate office for the same reason~ 
as do the memben1 of the District Council (~ee Sec. 2 (c) I hereof) . The Governor may con­
fer powers on the Boards by Regulations. (Thr Glen Grey Act has already hrcn referred to in 
the Article" Kativp Locations", Sec. 3 (a) (2). 

2. THE DISTRICT COUNCIL-Glen Grey and Transkei ("for tlw administration of local affairs". 

(a) Appointment :-

I. Glen Grey: Tho members of _thC' Locatio~ Boards in each ot tht• two Field-OornctciPs 
select three 1ncm lJern for rc·c·mmnc1Hlat10n 1 o the (, ovcrnor for apporntmc•nt; 

II. Transkei: Tlw 1Ieadmrn in ea<'h district nominate 4 of tlwir number for r('corn 
ndation to 1 he Gon'rnor for appointment. f n c'ach <'ase: On failure to nominate, or to 110-

!~rntc acceptahle personci, the Govcn~or ma,v require~ nomination of other suitabll' p0rso11<;, 
and on failnrr to <lo this, he may nppornt prrsons he thmks fit. 

F rther: In Glen Grev thP Ooveruor nominates six; in Transkci, two members (mak­
in" tho 1~umhN 12 in Glen droy, and 6 in Trnnskci, brside,; tlH' 1fagistratr-scc "d" hereof. 
(S~c. 3!) Glrn Grey Act, and Src. 3 Proc.). 

(h) Tc•rm of office-(0.G. and Tr.)-:l yenrs; memberR eligible for rc-appoint111P11t 
(Sc•c·. 40 Glen Grr,v: ScC'. 4 Pror.). (The words appointmc>nt and re-appointmrnt (not PlP<·tion) 
will lw notiC'c><l. 

 

 



APPEXDIX A. CO:'.\IPARATIVE DIOEST OF L.\WS AFFECTIX<. XATJVES. A.25 

( <') Causes of vacating of offi.ce:-

a fine; 

f. (lln.- r, ~- J. -.-,-JJere a membc>r:-

eeasc:; to hold land; 
is convicted of an offence punishable by imprisonment without the option of 

leaves the community for 3 months; 
fails to attend three consecutive meetings; 
resigns or becomes incapable of further service owing to death, etc. 
his offi.cf\ becomes vacant (Sec. 8 aucl 41) . 

II. Transkei: The same as above--save that the expression ceasing to be a head­
man must be substituted for ceasing to hold land (Sec. 5). 
(d The Magistmto in G.U. and Trauskei is additional member, ex officio Chairman 

<tnd (in Transkei) convener of the Council (Sec. 42 G.G. and Secs. 6 and 7 Tr.). 
(e) The Mcetings-Transkei: Held quarterly, or as specially convened (Secs. 8 and 

9) (as to U.C-1., sec See. 43). 

. (N ote.-At each meeting the Chairman ' ' infornis" the members of the subjects to be 
discussed After discussion of each subject, the members of the Council shall, by votiug 
record their opinions thereon. The Uhairman shall then decide upon tho action to be taken, 
11.lld shall, if necessary, apply to the General Council (see below), hereinafter established, :for 
authority to carry out the proposals, or take such other steps as may be required". (Par. JO). 

It seems permissible to point out (though the remark is somewhat obvious) that the 
la:11:\Uage here used is deserving of consideration and seems to indicate a rudimentary or tent­
ative phase of local self-government. The Council is primarily advisory; the administration 
r<'Sts with the Governor or his Officers; but presumably the advisory element serves to keep the 
administrative in touch with public opinion, and so performs a useful function of its own. 

3. TIIE GENERAL COUNCIL--TRANSKEI. 

(a) Composition:-The Uhid ,tagistrate, the :Magistrates of the Districts, members 
nominated out of their number by the members of the] >istrid < 'ouncih (two hy each District 
Council) and four members nominated by the Governor. 

(b) }.fretings:-On days fixed by the Magistrate of Butterworth, the Chief Magistrate 
being empowered to call sp&ial meetings. The business thereat is conducted on practically 
the same principles as obtain in the case of the District Councils (see Sec. 2 (c) Note, hereof). 
Applications rnav be made to this Council by the District Council, for authority to carry out 
intended propos~ls (Srcs. 10, 12, 13, 15, 16, 18). 

4. RATES-OLE~ GREY A~D TRANSKEI. 

(a) Glen Grey:-T. A rate not cxecedi11g 2d. in the£ on property owned otherwise than 
under the Act (with certain exceptions) may he levir<l by the Council for the purposes of the 
Act (Sec. 47). 

II. The Council shall abo levy in rach year a rate of 5s. to be paid by every regis-ter­
ed holder and ever~· other male adult in thr district capable of labour, exclusivJ of those own­
in!'; lancl mHlrr ordinary qnitrent titl<' or i11 frP<' l,old (Sr<'. 4~)- The paynwnt of thi-; lattp•• i'l 
ultimately enforceable (like that of the Labom Tax) hy tin,. and imprisonment (in the event of 
non:-payment) Sec". 36 _and 51. 

(b) Transkei:-It c:hall be lawful for the Governor to levy an annual rate of not lrH..-1 
than 10s., "to be paid hy rvrry native man or woman, who shall be the occupier rithcr alonr 
or with his or her family, eithc1· of any separate portion of land or of anv hut, and also a rntc 
to bP paid by every otl1er 1rntive man rrsiding in the area". 

For th<' recovrry of thr rnte, the remedy is f-imilar to that in Glen Grey (~ee Sec. 4 (a) 
h<'rcof). 

(c) Appropriation of the proccr<ls-Glrn Orey and ·Trarn:kei:-1'hc money raised by 
E-uch rates is to be appropriated-csuhjrct to the apprornl of the Governor--to various sp(-ri­
fiect objects, e.g.: 

I. The expense's of vahrntion rollrrtion, paymrnt of officers and mernbcrR, ,,tr·.; 

II. The constrnct.ion and maintenance of roads and bridgrs; 
III. Tree planting; 
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l V. Eradication of the Xanthium Spinowm and of scab; 
V. Establishment of tolls and pounds; 

VI. The establishment of industrial and agricultural Schools etc., etc. (Sec. 53 
G.G. and Sec,. 23 Proc.). 

5. OJ!'.FIUERS. 

May be appoinlccl to cany lout the business of the respl'ctivo Uouncils (Secs. 
52 G.G. and 24 Tr.). 

6. POWERS AND DUTIES-TRANSKEI. 

~ orks and services proposed by the Gmeral Council and approved by the Governor ma_y 
he carried out by such Council, or the carrying out may be delegated to the District Council 
(Sec. 26), etc. 

7. LABOUR BUREAU-GLEN GREY AND TRANSKEL 

. . The District ~ouncil (Glen Grey) or the General Council (Transkei) has to receive ap­
plic:ationa from pubhc departments, contractors or persons desiring to obtain the service of 
native labourers. The Governor may make regulations providing for the registration of per­
sons capable of labour (S<>c'l. 59 G.G. 31 Tr.) 

8. FURTHER POWERS-TRANSKEI. 

(s.) Under regulations approved by the Governor the Council may deal with certain 
1pecified matters, e.g. 

I. The control and management of locations, etc.; 
II. The regulation of grazing rights upon commonages; 
III. The enclosing of arable lands by O<'-cupiers; 
IV. The regulation of the number, etc. of huts, etc. on commonages; 
V. The regulation or prevention of beer-drinking and native dances (Sec. 36). 

(b) Regulations under this section (36) have already been fram<>d (G.N. 87, 1 96)­
e.g.:-

I. Providing that no new homestead may be erected in any location without the 
consent of the Di~trict Council; and that, upon its representation, the Magistrate may 
remove an existing homestead to a more suitablf' spot (subject to compensation to be 
determined by the Council, payable out of Council rates). 

II. Where arable land seriously interferes with the depasturing _of cattle, other 
l~nd may be allotted by the Magistrate subject again to such compensation as the Ma­
gistrate thinks reasonable. 

III. OtllC'r regulations df'al with beer-drinking, firn-kindling, outspans, <>tc. 
(As to T and II hereof-reference may be made to the Article "Native Lo-

t• " s ca ions ccs. fl ITT and 7 (h) ). 
Note.-Natal: As to th<> possible C'onfermcnt of a suitable measure of self-~overnm<>nt 

on Native Converts in a speeified reserve, "ee Articlf' "I\fission Rf'serns" (Re<'. 2 (h). 

FRA NC HIS E (PAR L IAMEN T ARY). 
1. Cape Colouy:-Sch!·dulc E to Act 9, 189J tl10111.d1 rcpealPd is a usfnl compen!lium 

of the qualifications C'ntitlirw to reo-istration -see paragraphs 1 to 7; and hy Sec. GO of the 
o n 1·1• Constitution Ord. the rf'u-istcr is eonclusivc proof' of tlw right to votl•. But witl1 thPR<' qua 1 1-

cations shoul<l be read Sec. 17 of Act 14 of 1 887 whiC'h PxprPssl,v prohil>its qualifi<·atio11 
by rPason of /H'1wral sharin!!.· in trihal or comm 1111al nr(•11patim1 of lands or hnildingtJ . .,\,·t !I, 
1R!l2 docs not in tc·rms di-ffc•r<>ntiatf' h<>twec•n pf' r!'lons of diffo,.p11t rac•p or 11ati011ali1,v or P ·c·li1dc 
any pernon otherwise qnalifif'!l on tlw g-romHl of (•olom·•-,,o t l1at it cloes not technicall,Y fi 0 ·m,' in 
tlw legislation spC'cin llv a-fff'eing t}H' Nativ<> l'll<', :, or spC'C'in lly <'nnc(\rn<'d , ·ith. r nti,·<' q111--,tinns; 
thongh no donht thr rf'qnir<>ment set ont in paragrnph ;; nf the· ~1•liPrl11l<' (i.!'. h •ing- :1h!P to ig11 

 

 



APPE~DIX A. COMPARATIVE DIGEST OF LAWS AFFECTING NATIVES. A.2.7 

o:ne's name and write one's occupation and address) would presumabl_y operate in the direction 
of excluding a substantial number of Natives otherwise qualified to be placed on the register . 

2. Transkei: there the provisions of the Cape law obtain; (See Act 30, 1887). 
3. Natal: Here we have a; differentiation -as witness:-
( a) Law 11, 1865, enacts: That N~tives, whet_her possessed of the property qualification 

or not, whether exempt from the operat10n of Native Lii,w or not, are not entitled to become 
duly registered or to vote, save as excepted in the said law (Sec. 1). 

That any Native rnale resident for 12 years ( consecutively or in toto) in Natal posses­
sing the requisite property qualification,, exempted from the operation of Native La'w for 7 
years (see article " exemptions" hereon), and producing a certificate from three duly qualifi<id 
electors of European origin certifying to their knowledge of the certificated pei'son, etc. (see 
Sched. to Law) may petition the Lt.-Governor '·for a eertiticate to entitle him to be re!ristered 
as a duly qualified elector", etc. t:i 

That the Lt.-O overuor may grant or refuse application save that no certificate shall be 
granted unless there have been three months publication thereof; 

That every male native exempted from the operation of Native Law for 7 years who 
haB obtained this certificate is entitled to bC' registered as voter and to vote. 

(b) Law 2, 1883, Sec. 6 enacts that persons subjected to special laws or tribunals arc not 
entitled to vote, unless they possess letters of ex emption granted by the Governor; and these 
are only granted upon an application "both written in English and Dutch and signed in Euro­
pean characters by the applicant in the presence of a :Magistrate , a Justice of the Peace ", etc. 
showing, inter alia, that the applicant has the property or other q11alificaticm required by law, 
is a British subject, and, "if a Native", has been exempted from the operation of Native T_aw. 

Here, as in Cape Colony, there is an Education test; but here that test is specifically 
applied in the case of persons subject to special laws, etc. 

It is said that the effect of this clause is almost entirely to exclude Natives from the 
franchise (" Natives of South Africa", p. 212). 

Apparently the statutory law remains in spite of a 7 years general "exemption "-un­
less the Governor grant the statutory exemption. 

(c) Act 8, 1896, enacts that persons" who (not being of European origin) are Natives 
or descendants in the male line of Natives of countries which have not hitherto possessed elect­
ive representative institutions founded on the Parliamentary Franchise" are disqualified as 
electors, unless they obtain an exempting- order from the Governor-in-Council. (The rights of 
persons already duly enrolled arc not affected hereby.) 

(Indians would apparently he affected by this law). 
4. Rhodesia: As in Cape Colony there· is no express exchlsion of natives from the 

franchise-see H.C. Proc. 25 Nov. 1898. Bn t note that communal or tribal occupatiDn of 
land per se Joes not qnalify (Sec. 4), and note the educational tes (apility to sign name and 
write address and occupation) in Sec. 5. WithSPc. 4 compare Sec. 17 (Cape) Act 14 of 1887. 

TAXATION. 

Hut Tax, Poll Tax: Con~olidated Tax. 

1. ln Ua,pe Colony. 'l'rnnskei, Natal, Hac:11to]a.1Hl. rrnd thP Beehun1rnl:rnd Protecton1te 
a hut tax i" payable, Yiz. :- l?s. in Cape Colony, Transke_i, and the Protectorate; 
14s. in Natal aud (now) 20s. m Basutoland. In Orangf' River Colony there seems to 
be no general hut tax a poll tax being payable of 20s. (formerly 10s.) per head (and see below 
Sec. 5 (a) a.9 to Wit~ieshoek). In Transvaal there is a consolidated tax payable by the Native 
of 40s. All the above payments are annual. 

2. OAPE COLONY. 

(a) The Tax. 
I. The tax is payaible in respect 0£ all h utf' on private property as well as on Crown 

Lnnd, and in the former case the landowner is liable therefor, the occupier or person using 

 

 



tl,c hut paying the tax in respect of huts on Crown Land ( ecs. 10 and 11, AcL :37, 1884). Sec 
Sec. 10, Ad 5, 1890, also, as to the hut lax on huts in the ProclaimPd ArPa. U11<l«>r Sec. 25 Act 
30, 1899, a further tax of 2A. has to be paid on huts in the l:'rocln.illled Area by the hut-~ax 
pt\yer to the Inspector of ~ Tative Locations in Locations on Crown Land, the proceeds bemg 
hiwded over by the Civil Com111i . ..,sioner to the Divisional Council as and for road nitm,. 

II. By Se<·. :J 1 I) Al't -1-0, l "-~D, the DiYLi0nal Council may levy a special rate "in the 
proportion of one shilling for each hut or <l.wel ling for every farthing in the pouna levied upon 
tbc assessed owner of rateable property " in res poet of huts on Crown Land not liable to be 
rated, etc. (See also Sec. 68, Act 23, 1897. fo1· the rate leviable in respect of Public Health 
purpoi3es). 

(b) Collection of Tax. 
The Civil Commissioner can sue. On failure to pay there is a remedy (besides the 

ordinary remedy by action) by seizure and attachment of stock and other moveables, and ulti­
mate sale, unless the person claiming the cattle gives security to prosecute his action and 
perform the judgment of the Court. That judgn1ent may be for the cost of seizure and costs 
of action as well as for the amount of the tax ( f'<'. 24, Art 37, 1884). The tax ic; payable on 
D~c. 31st without previous demand. 

( c) Exemptions. 

I. Male adults so old or chronically infirm as to be incapable of rendering service (Sec. 
24, Act 30, 1 99). (See par.!) (a) l1Preof.) 

II. The registered land-owner does not foll within the scope of the law where he 
occupies his property, nor the lessee under a written lease paying a cash rental 0£ not leM than 
£36 per annum. 

III. Two or more Native male adults joined in a bona fi,d6 written leaHe an<l paying 
H rental of £48 or more in case of 2 lessees (and not less than £12 additional rent for each of 
any greater numhcr), or who occnpy any private prnperly as registered ownns ,'p1•. 10, 
Act !30, 1S99). 

3. TRANSKEI. 

(a) 10s. payable by every . 'ative, to whom an allotment has been maJe, 
for each hut occupied by a person or family on the land (10s. being payable in 
reepcct of each wife whether occupying a separulc hut or not)· th<' Headman is obliged to 
assist in the colleetion (Prof'. 110. 1 R7H. Sers. 4,5-49; Proc. 112, 18'79, Secs. 45-49; Proc. 
HO, 1885, Secs. 44-48; Proc. 431, 1895); and on non-payment there is a procedure similar 
to that obtaining in Cape Colony (Proc. 9, 1894 ). (See Proc. 105, 1901, as to the di trict of 
Elliot). 

(b) Lepers.-The Chief Macistrate may exempt from the payment of hut-tax any 
leper otherwise liable therefor who has been removed to an nsyh1111, and whose family is in 
indigent circumstances in consequence of the sni,1 illness and removal (Proc. 30.8, 1899). 

f 

4. NAT.AL 

The tax 14s. 1s leviable on every hut occupied by a Native within the 
Colony; but when the house is nf European eonstrnction, inhabited by one Nati,·e, having 
only one wi fc, '' anrl otherwise conforming to civilized usages," no tax is payable. 

Thr Governor may (as in Transvaal, sec below) appoint Collectors of !he tax and make 
n:Jc.q for the carrying out of the provisions oft hr Law (Law 13, 1875, Secs. 2 and 3). 

5 ORANffE RIVER 0OLO ry_ 

(a) Hut-Tax. Witzirt1h0Pk: The sum of £1 per 1mnnn1 is payahlP in respect; 
r,f (•very occupif•d hut tax therein, a penalty (or, in <lPfalllt ol' pnynH•nt t lwrpof, tllljll'isonrnenl,) 
being- pr<>s<Tih011 in drfnnlt of pn,v111fmt of the tax: tllf' ('orn111:tndant to he th<' ('olketnr an<l 
.he Chief to render assistance (Se<'. 8, Law !), 1898, iunende<l hy Ordin:lllcr :m of l!lO:{). 

(b) Poll-Tax of £, I per annum to be le vied on each male coloured person h0twNm the 
:ig-es of IR an<l 70 ,\'Cars. domicikd, or who has been liYing for si.· months in the Orange. 
River Colon_v (RPrs. 1-!3, Ord. 2, 1!104). 

Exempted are:-
T. ('olonrc<l persons on recognised rolonre<l 1ligging-s (S<'P Chap. 70 and (c) ]>1,}ow) 

IL C'olourerl pt-rsons who have rights lo lan<l and ,,ho yny rp1itrcnt. 

 

 



APPEN"DIX A. CO)IPARATffE DWE~T OF LAW AFFECTIXG XATIYES. A.~9 

, X otc A.-~f a c~loured perR~n is unable Lo pay the poll-tax when required, the 
9ollector shal~ give notice to the wlnte owner or occupier of the farm, etc., and if the tax 
1s not then paid or secmity given_, the Re~i<lent Magistrate or _Special J.P. is to place the 
coloured per8on ur~dcr c~n~mct with a white 12er~on m the diRtnct who is willing to pay. 

Note _B. ,- Arnbs, (!luneso and other Asrnt,1cs, and all other persons who are by law 
and custom m SonLh Afnca regardou as coloured, are considered coloured persons for the 
purpose of this Ordinance (f-;ec. 20). 

(For nuious other provision~, mninl_y oi detail or administrative machinery, re­
reference may be made to the Orclmancc, 1f desired). 
(c) Taxes on coloured persons on public diggings: (Throughout the age limit is 18 to 70) 

I. At J agersfontein there are three forms of registration certificates ( or pru:oos) 
for coloured persons in domestic service, for those engaged in cattle farming for those 
working in the mine. ' 

In each case the Registration Certificate holds good for one month, and ls. is 
payable thereon or on its renewal (Secs. 4 and 5, Chapter 70). 

II. On other public diamond diggings a fee of ls. (payable every month) on 
certificate of registration (S~cs. 3-5). 

III. On diggings for gold, etc., ls. payable on a monthly certificate (Sec. 9, 
Ordinance 3 of I DO+). 

N ote.-On the diamond diggings unregistered coloured persons may not be 
employed, and there is provision for further payment (beyond the registration fee) 
towards hospitals (Secs. 7 and 9, Chapter iUJ. 

6. TR.A.NSV AAL. 
(a) There must be an annual paymC'nt hy every adult male aLoriginal 1 T aLiYe domiciled 

in the TranEJVaal of a consolidated tax amounting to £2 in lieu of taxes payable under certain 
repealed laws. 

(b) If such Native has more than one wife by Native Custom, he pays a further tax of 
£2 for each additional wife. 

(c) The Governor appoints Collectors and makes rules for the carrying out of the pr0>­
vi1,io_1.1s of the Ordinance (as in Natal, see above) Jefining therein also the duties in respect of 
this matter of Native Chiefs and Headmen. 

(d) A penalty is provided for non-payment (Sc·e Rhod. 7 (d) below Ord. 20, 1902). 
(e) Regulations framed under this Ordinance provide inter aliri:-

I. For the co-operation (under a penalty) of Chiefs and Headmen (Secs. 3, 4 
and 10). ·rr. That when the paying native resides in a location or kraaJ under control of 
a Chief or Headman, the payment must be made in h-is (or his representative's) pre-
sence (Sec. 5). 

III. A receipt has to be given (Se<'. 6). 
IV. The Headman is liable for the payment of the tax by persons liable to pay 

it in his kraal. and for the production of the previous year's receipt belonging to such 
persons (S<'c. 7), and must inter alia inform the Native Commissioner or :\f agistrate of 
persons entering his location or kraal for purposes of residence (Sec. 10). 

V. The Collector may extend the time for payment, and, if he has no alter­
native, take payment in grain or stock, the value being taken to be the price current in 
the ncareBt praoticable market, and the reasonable cost of carriage being added (Sec. 
11). (Compare herewith 8 ( c) for an analogous provision in Basutoland and par. 9 ( c) 
as to the BPrh. Protectorat<'). 

7 RHODESIA. 
a N'ativc ta.- is payable by cwry adult male Nati-ye, viz.: £1 in respect of himself 

arnl 10s. for ach wife or reputed wife aftpr the tirnl Or<lmance 21 of rno.i, Sec. ,I.\ 

(b) Collectors arP appointed hy the AdmiHistrator (Sec. 4\ 
(c) Exempt ions, whole or_ partial, ar!' proYidcd for. in _fav_our of any _N at~v_e satisfying 

a MacristratP Xalin· Commisf-'101ll'r or ( ollcC'tor, of his mcl1gcnce arnl mab1hty to work 
lhro11£], ag-c, rhronir. <li easr, or other 1-mft_iri~nt, r.a.u~e (f-;ec .. 5_. R~e also_ Rec. ? _(l), quoted 
lwlow ). The tax is not expccte<l from ~r L s1on pupils rece1vmg mdustnal trnmmg and no 
wag-e8. 
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(d) Hix month!'! after Lhe tax falls ,lnP, dt'!i11<p1entR become liahle to Jine np to .t I 0, 
or imprisonment up to three months. ~tl<'h penalty docs not relic\'e from paym<>nt of 
tax (Sec. 6). 

(e, Regulations may he 111adc by the Administrator, wir.h the advic<> of the Executi\'O 
Council and approval of the High Co11J111issioner, further pro\'iding- for collcdi,m a11cl 
exemptions, dt>ti.uing dnti,·s, an,l prescribing pcnalti<'s up to £10 or thr<·c months' irnprison­
ment for broach of such regnlations (Se,·. 7 '· Those 1ssw·d i1H'lwl,· proYision fllr: 

I. Co-oper,1tion with Collecton; of all Chiefs, l fe,tdmen, an<l lnclunas, au<l responsibility 
of Heads of Kraals for Lhe tax of inhabitants. 

II. The issue of receipts to such Heads of Kraals, and of metal toi-cns to each unit: 
the latter to Ge issued through the Heads of Kraals in tho case of tax paid through thrni. 

8. BASUTOLAND. 

(a) There is a hut tax of 20s. per annum for every hut erected for the occupation of a 
family: Proc. 2 B, 1884, Chapter "Hut Tax, Pounds, Pusses" Sec. 1 as amended by Proc. l.l, 
1903 (Sec. 1). 

(b) Such payment of 20s. is due for each wife of any person residing on any lot, whether 
a separate hut be erected for her or not. The ta.x is also payable for every hut occupied by any 
unmarried man (Sec. 2, Proc. 2 B, 1884). 

(c) The tax may be paid in grain or stock; the Resident Commissioner each year fixing 
the value at wli.ich such grain or stock is to be r,·eC'ivC'<l (Soc. 4 a B 18 4), (See par. f1 ( c) \'. 
and par. 9 ( c) hereof . 

9. THE BECHUANALAND PROTECTORATE. 

I. llere ( vidf' Proc. 10, 1899); 
(a) There may be exemption (by an Assi~tant Commissioner) by reason of extreme old 

age, blindness, personal infirmity or other 1·,tus1•, incapacitating the native from earning a 
livelihood (Sec. 3), (Compare the Cape enactment par. 2 ( c) I hereof). 

(b) There are pro-visions regarding the giYing of a token to serve as a receipt and for a 
fine (or imprisonment on non-payment) in the case of failure to pay the tax, analogous to those 
obtaining in Rhodesia (see par. 7 (d) hereof) and respecting any wrongful interference with 
the said token, whieh has to be affixed to the hut as an indication of payment (see Seoo. 5, 6 
and 7 of Proc.) 

(c) The Collector in necessary ce.ee may accept payment in grain or stock at currl'nt 
markeiii rates (see 6 (e) V and 8 (c) hereof), ( Sec. 3 Proc.) 

(d) Sections 8, 9 and 10 give power to appoint a Native Chief as Collector, and deal 
with his duties and the payment of a commission of 10s. per cent to him, subje,ct to his not 
siding carelessly or improperly in the, collection. 

Note.-By Sec. 4, the Police have to report as to the non-payment of the tax; and the 
Chiefs when payin?: over must furnish a list of persons who are in default. 

II. Under Proc. 6 of 1900, it is provided:-
That male persons of full age, not oecupying a separate hut, have to pay a tax of 

, 5s. per annum; and that the provisions of the foregoing Proc. (10, 1899) are to apply to 
such tax mntati.~ ?rwtrwdi•, the metal tokP11 here heing kept by the payor, to bo produced 
on application by any Chief appointecl to collect the tax. 

SQUATTING. 

1. SQUATTINC} ON" ('IWWX LA~D(GOVEH '.MENT LAND) BY NATI VI•:~. 

(a) This i;.i prohibited in Xatal, Orang-(• niv(•r Colony and Tran~vaal. Su, (~atul) 
Sec. 2, Ord. 2, 185:i ancl RP<'. :! Law 41, ISS1 (\l'hi<·h penalisl's squatting- whiC'h tak<,,.. placP 
without th0 consent of Goverm11<•11t-Xatal), R<·<'. ID, ('h. 1:1:1 (O.R('.) and F.V J{. H,•~n­
lution 10th ,Tunr 1 fl 1 (Transvaal). 

In Oranp:<' Riv<>r ('olon_v, Rl'<'. 1!1, ('liap. l!l:! proliihit<·cl srpiattin_g on Onv<•l'Tlllll'Tlt or 
Town Land ·without ·writtrn permission SJH'C'ifying 11a11wc; all(l nnmh< r of pcopl<>, thc•ir i-;t,wk, 
etc.; and Sec. 1 of tlw Natal OrclinUJH'<' clir<'c•t<>d the r<>moval of Natives from f'rown L:rn,L 
whilP R<><'. 2 prnali-,rcl thr rrP<'tion of hut-:, <'le•. 011 -<1wl1 _gronncl (i11 rar.11 (':t'-<'. othPr than Lo 
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c~tions) without permission. Such penui:;::,iou having presumably been somewhat exten:;ively 
given (see preamble to Law 41, 1884:) the latter enactment provided for 

. (b) The Collection of Rent from .Native Squatters on Crown Lands (N atal)--such rent 
b<·rng normally fi.xed at £1 per hut per annum, with power reserved to the 
Govnnor to raise or diminish the amount to meet the equities of the case, and to frame 
Regulations under the Act (Sec Government N oticc 110, 1887-as to which we notice that 
the Magistrates were appointed officer" for the collection of these rents). 

By Act 48, 1903, the rent is fixed at £2, in lieu of £1. Law 41, 1884 and Act 48 
1_903 are not to apply to Zululand unless specially extended by Proclan1ation. Thereafter, N ;. 
~1ve Squatters may be removed summarily after the expiry of a six months' notice in writ­
ing by the Magistrat<> and di_sregar<!C<l l•y ~he N~Lt1ve S(1uatter See Par. 4 and 5, Law 41, 1884), 
(Onl 2, 18!5!5, n•1wal,•(l so lar ns m <·011tl1ct with Litw 41, 1884). 

. (N ote,-The Cape Legislation on squatting does not appear to be directed to, or deal 
with, Natives specifically: see e.g., Act 23, 1879). 

(c) Foreign Native Tribes prohibited from squatting in the S.A.R. G.N. No. 50, Local 
Laws 1881. 

2. SQUATTIN"Ct ON PRfVATE LAND. 

. Here the Natal legislation docs not seem to run on similar lines to that of Orange 
R1 ver (_ 'olony and Transvaal-which is largely the same in principle. 

(a) Natal legi,ilation appears mainly directed to.wards the removal of the Squatter on 
~h1, complaint of the private owner. If the Squatter had no permission to reside on the land 
in the first instance, the :Magistrate must order his removal forthwith; if he was so residing by 
rl'ason of an initial lea:;;e or other agreement now become void, tho Magistrate cause11 him to 
be removed after a notice giving him time to coll('Ct the growing crops. 

(b) Orange River Colony and Transvaal legislation: Here the leading thought seems to 
l>1• as to t.lw n111nh(•r of Native l1011seholders which the landowner can keep on his 
furm: it i.-; largel.Y l;Conomic legislati011, ::;eeking to effect an equitaule w::.lrilmtion of labour 
on the farms. (Sec S ctions 12, rn, 21, 22, 29, 30, 33, 34, 36, 37, 39, etc., Chap. 133 and 
Sections 9-20, Law 4, 1 95 (0.R.C.) and Law 21, 1895 (Transvaal). 

Note 1.-Thc Vagrant:-In Orange River Colony Sections 12 and 30, Oh. 133 provide 
that one wandering about without "hononrahlo means of subsistence" may be detained and ii 
he has no means of existence can he dealt with as a vagrant and fined or imprisoned or other­
~vi-,e s,, fnr tJi,. c:nactnwnt is p;Pneral, r('fcrring lo both white and coloured but the alternat­
lVe <liffcrentiates)-"if not a while person rnay be placed under contract as a servant with a 
white• inhabitant for a period not exceeding one year, prmrided the vagrant be entitled to 
f:lelcet his master in the di::;trict-the e011traC't to be made and registered before the Landdrost at 
the ordinary local ratP of wages. 

II. The Squatting- of Xatives:-The Transvaal Preamble (Law 21) refers to the desir­
ability of checking squattilljr in order to promote health, encourage free labaur, and protect 
pupulation and property. 
. :qr. The normal number of families allowed is ? (Section 9, Law _4; Section 2, L~w 21 1 7 tf 

oi I sn:;, -N.B. The Trmisvaal Sections speak of families, the Orarnre River Colony Sect10ns of ·1 
h1:ads of families, of coloured persons- the latter being defined as persons _who have one or more 
w1_ves or a family: <•oloured p1m,011s over 60 year~ _of :1-ge, wl~o hayP no_ children fit for wor~, not 
bl'11tg consi<h·re<l heads of families. (The word families 1s uflerl m tlus n.rbcle for both express10ns). 

IV. Variation,- of nr fi:xPmption;:; from this Rule (1.Tote TII abovc):­
The numllPr 1i'1av only he PX<'P('d<'d after perrnis.:;ion granted. 

A. In Trau~vnal the <>xprp,;s con ~pnt of Government deC'lared ne<·c•~ ·ary (Rec. 
:2 L,tw ~I of J l-, !) j : 

R In Orange Hiver <'olony Seetions 12, etc. pro\ide for <'~Hp1ir,v_by ~anddr_ost L) )-') 

as to the rca~onahlrness of reqn<•st for a grouter numh<'r, and lns makmg mspect10n \ 
in loco if ll<'<'e arv; umh•r no cir<'umstancc•s am more than lG families to be allowed; 
for ea<'h familv ah;w<' 10 iL ta.· of£!> 1wr family has anrrnally to he paid; and the Land-
drost is <>ntitk~l after investigation to withdraw or modify the special permission pre-
viow,ly ~ivPn by him (Noti<·e by way of analogy tho Ca.pe legi.Ahtion in Sec. 14, Act 
30, 1899-LoC'ations). 

(\ 'I h<> following not rec•koned as heads of families in Orang<' Rin·r 0o1ony) 
:--•< •. 11 L:L\\" l of 18!l;i) :-
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(a) Single coloured persons hired b_v owner, etc.; 
(b) Heads of families temporarily hired for definite jobs on the farm; 
(c) Heads of families etc., temporarily in the hire of a white person who have 

accep~ed a piece of work (job ~ork), under. contract, to be clone on the farm. ('l'hiR 
except10n, however does not mclude Natives engn.gcd to plough and How either for 
wages or on the halves). 

D. In Transv_!al.-The white owner may keep 5 families as servants under him 
for each farm owned by him-not to exrced 2f in all (Sec. 3); the tenant or "bijwoMr·' 
may also keep five with owner's sanction (Sec. 4); where a "native" owns the farm, 
a similar number (5) of families is allowed, whose permit to reside (under Sec. 7, 
see next paragraph, V. hereof) must be had from the Superintendent of N ativce 
(Sec. 9). 

E. In..Qrange River Colony.-N o owner of a farm not occupied by a white per­
son may keep more than two families of coloured persons; but in Moroka the coloured 
awn.er may keep three families with leave of Executive (Sec. 21, Ch. 133). 
V. Permit~List of Coloured Persons.-
In TransY.aal.-(Sec. 7, Law 21) the landowner has to give a written permit to reside 

to heads ;'ffamilies which he keeps under Law 21, showing the place where they may establish 
themselves, and a head of such family living ou a farm without such permit is snhjcet to he 
fined, etc., as a vagabond. 

In Orange River Colony the landowner must keep, and on application submit to the 
Field Cornet;' etc., a list of coloured persons on his farm with their stock (Sec. 36); any stock 
held by such coloured pcrs001s in excess of the stated number liable, in absence of satisfadory 
account, to be imponnrled on behalf of the Go vernmcnt (S<>c. 37). 

VI. Supervision: Transvaa1.-Section 2, Law 21, RpC'aks of the coloured persom, being 
"under white per:,;ons who shall bo responsible for and ~npPrvisc the lwalth a.nd safoty of ;;uch 
natives." 

VII. Farm, meaning of.-A portion of a farm separately transferred to a white pers011 
is, generally speaking, treated as a farm under the laws now under consi<kration (Section 5, 
Law 21 of 1895, and Sec. 10, Law 4, L8H5). 

VIII. Removal.-By Sec. 7, law 21 (Transvaal) coloured persons living on a farm 
without a permit must be removed hy tlw C1ommis.ioner or Sub-Commissioner on his gettiug 
notice thereof: whilst ~cc. 41 Uh. 1:3:3 (O.H.U.), has provisions regarding the removal of colour­
ed persons from the farm of absentee owner. 

IX. Enforcc•ment of Law.-In Orange River l'olony Sec. 3:3, Oh. 1:3:3, provided that 
Burghers should interrogate persons as to his pass under this law and if necessary detain su<'h 
person and bnng him b~fore J.P., .F.C., etc., who may send him before Landdrost, but t h(1 
detained person may, if he so elect, be contracted to some person selected 1,y him. 

X. Notice of Leaving or to Remove, Transvaal.-Coloured persons wishing to leave their 
residence or private property must (failing special agreement) give three months' notice to 
owner and to Commissioner or Sub-Commissioner; a similar notice due by owners etc., to 
coloured person whom he does not wish to have remaining any lono-<'r, saving to such perF-on 
his right to harvest his standing crops (Sec. 8). 

(Notice in this connexion the cxprcssinu "serva11ts" as use<l in Sl'r. 3, Sec "I)'' hC'rcof). 

3. MISSION STATIONS, CHIEFS' RESIDENCES, DIGGINGS, Etc. 

In Orange River Colony the abovo provisions of tho lnw regarding S(lUatting do not 
apply to recognised Mission Stations, nor to land granted hy Government to colmm·<l rhids and 
their people for rec:idence, nor to public diggings or rcC'ogni--c•d coal miucs (St•c. 23, Law 4, 1895) 

In Transvaal old recognised ~lifl,,iou Stations, failing to tranf\for their ground af\ lo-
cations to the name of the Supc·rinternknt of.~ ntiycc;, appnr<'ntly fall urnln th<' "S<1nafl<'rl\ 
Law'' (F.V.R. Resolution, 3rd Octohn, L % A rt I +!l7. 

4. RHODESIA. 
Note: Sec. 81, Order in Council, 20th October 1 98, and S(le. 10, High Comrni11· 

Rioner's proclamation of 2i>th N_'ovemher :8~8, deal wit!1 t~e fific;igning- of land to nntivr,, the 
latter giving powrrs to the N ahvr Connmss1onern of ass1g-rirng lands for 1rnts, garclcns, etc., for 
each kraal on vac.mt land, etc.-no new hut to b<' built or garden cultivat<'<l without hiR ron 
9(mt; (O.N. 49, 189!> d<'alt with th<' rC'f-crvation of arrns for nativc•s in Matn.l)('l<'l:rncl). 
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5. VAGRAN('Y IN BOROUOIIS. 

Natal.-In certain Boroughs (in Natal) "Every coloured person found wandering 
abroad after, and before such hour as such Corporatioll! may fix, and not giving a good account 
of himself, or hers~lf", is deemed to he an offc nder within t~e meaning 0£ the Law (No. 15, 
~869, Sec. 2); and m (apparently) all boroughs tlie Corporations haYe to erect suitable build­
ings for the reception and shelter for the night of non-resident 1 ,tti v1•s (Sec 3).; 
and the C'orporation may fix hours and make rules etc., for the earrying ont of th<' pro­
vi<ri.ons of the Act. 

(See Article "Native Locations", Ser. 11 (Curfew Regulatiomi) for certain C:1pe .111d 
Rhodesian Legislation). 

(Note: That the c>xprC\9sion "('oloured person" ii:; hcrc> usPd, and i1wlud1., i11ter ali1i, 
f'oolic>R and La~rars). 

MISS I ON RESERVES AND GRANTS. 

1. TH.ANSKEl to give greater security of occupation for mission work, the Uovernor 
may make grants--subject to certain conditions e.g.-

(1) Power of resumption for public purposes on payment of compensation, to be fixed, 
failing agreement, by arbitration; 

(2) Rights to gold, silver and precious stones reserved: .......... ; 
(4) Proprietor to use laud for bona fide mis~ionary purposes-subject to cancellation 

of title on ees~ation of 1:rnch user; . 
(5) Lan<l granted not to be alieuated or sub-let without con~ent of Governor; 
(8) Orant subject to cash payment of fair Yaluation ns essed b_y Government unless grant 

had been in grantee's o<·cupation at the time of annexation (Proc. 75, 1903). 

2. NATAL, Aet 2:i, 189:i, i,:; now rcpenled by A!'t ..J.H, 1903, as to which note: 

(a) Tlw 1'atal Native Trust to he Tm.tees of the ~ission Reserves mentioned m the 
Schedule; (See. 4), 

(b) The :Mission Reserves to he kept for occupation solely by natives, (Rave as to any 
part set aside u11dc>r the Ad) and to he aclmini stered for the benefit of the resident Natives 
according to the intc,nt.ion of tl)(' scvc•ral <iced s by which the Reserves were granted. (There is 
a proviso as to the granting of tc>mporary occn pation of store sites and as to prospecting irnd 
mining right~ Pt<·.) (Soo. 5): 

( c) Thc> proteetion of t hc> i11t rrcsts of th c :Missionary Bodies etc. named in the rC'spect ive 
Deeds of Grant (Sec. 6): 

(d) That. c;uit.nhlc sites for Clrnrche. and Srhoolc, may he leased to }.fosionary Bodi0s at 
a nominal rent for a period not. c•x<'C'<'dinp; 21 :Years, but renewable from tinw to ti11H (Sr<'. L): 

(c) That tlw Tr;1st may <'harp;<' thr XatiYes rent and make charges for the supply of 
Watn, etr. (8<·<·. !)), 

(f) The appropriation of moneys collected unclc>r the Act (Sc>c. 10). 
(g) Tho Trnst to hav<• foll control of the Reserve, with power of removal (Sec. l l ): 

(h) TliP power of the Oovc>rnor in Council !o. :et apart a Reserve, or part thereof for 
<'.xi•lusirn oe<'upation h;v N:itive ( 1onvertR, the prolnb1t10n by rule«: made hy ":1ch Oovrrnor, of 
nat iYP c>n. tornc.i nllll Jwa1 li<·n ritf'!'1, arnl 1 lw <•onfi rmc>nt on surh natn'C'R of a c;mtnhle mrtb11n of 
R<'lf Oovc>rnnw1It CA<'<'. 12): 

(i) ThP ( l ovnnor has pow<'r t O d,,,·i<l<' "hat powers, if any, are to be rxc>rrise<l hy N :it i\'O 
('hi<'fH in 1nwh H<• <•n·<•s (N<'<' I:~), 

(j) ThP powc>r of ~nprenw ('hid, aeting in ronjunction with Natal Na1ivr Trnst, to 
1"<'1110\1 • any trilH', portimi of friht>, or 1Ta1iY<' frn11, H, ,., n·P. sel' .'cc. :37, ~chcd. Law 10, 1~!)1 
( ~Pr. 14) 

(k) Rul<•s: Oovc>rnor in Counril may make rulrs for (infer alin): (Vi<J,. G., • No. :ii--1-
nf 1004.) 

 

 



(1) The admission of Natives to the Reserve; 
(2) The lease and hire of land; ( the repealed Act included eale); 
(3) The appropriation of land for cultivation, pasturage and commonage; 
(4) The charge to be made for rent, agistment of cattle, etc.; 
(5) The preservation of health; 
(6) The maintenance of order; 
(7) ·The education and industrial training of children (Sec. 15). 

(Note: It will be observed that the Transkeian enactment speaks of grants-reserving 
the right of resumption for public services; whilst the Natal Act by the omis ion of any power 
to make rules for the sale of land would seem expressly to affirm the principle of non­
alienability). 

MASTER AND SERVANT (NATI VE). 
THE LAW AS TO 

f. the Cape Acts 15, 1856; 18, 1873; 28, 1874; 7, 1875; 30, 1 89; and as to the 
apprenticeship of Juvenile Offenders: 7, 1879, and 8, 1889.) 

Orange River Colony : Ordinance 7 of 1D04. 
Transvaal: Law 13 of 1880. 
Natal: 40, 1 94 (the principal Act); 50, In0l: 8\ 18!JO ; 49, 1901; 15, 1871. 
Rhodesia: 16, 1901. 
I. The Cape and Transvaal enactments on the suuject do not ditforentiale in this 

behalf between ... T ati ves and others: in Rhodesia there are certain specific provisions; but 
principally in atal do we find legislation that calls for detailed notico. There the Act to be 
considered is the ".Master and Servants" (Native) Act, 1894. 

2. The Natal Act ( 40, 1894) very largely follows the lines of the Cape legislation (save 
for the race differentiation) ana certain differences (few oi them of great moment) can be 
succinctly pointed out:-

. (aJ A l~ading difference is found in the fact that the Cape Acts (e.g. 15, 1856) deal 
with apprentices; the Natal Act does not do so in this connexion, apparently. 

(b) The duration of the written contract, signed hefore tho iiag-istrale or J.P., i'i limited 
to 36 months from the date thereof; at the Cape it is 5 years (Secs. 8, Act 40, 18!)-t: Se<'. 5, 
Ch. 2, A('t 1.5, L'ti<i). 

(c) In Natal payment of wages must be made in money (Sec. 14 (Compare Cape Acl 
23, 1887). 

(d) In the matter of illness 
I. the Cape Act provides that, where the servant becomes incapahlc ~oi: 

service through illness not occasioned hy his own fault, he is entitlc<l. to r '\'e_tve 
bis full wages for the first month of such incapacity and all the other stipulated b ,nefits during 
the whole period of incapacity, unless it oxtend in all beyond a pPriod (lf 

two months or unles the term of service expires sooner. At the end of two 
months or any time thereafter during the incapacity the master may treat the contract as 
determined, being however bound to make good his stipulations; if he do not so treat the 
contract but permits the servant to remain, the servant can claim neither wages after the first 
month nor other stipulated benefits after the two months-save food and lodging where th0 
master has by .the contract undertaken or is deemed to have undertak n to provide it. 1?01 

no servant hired hy any contract to perform service in a trade or handicraft is entitled to recciv<' 
wages or other benefit during the time he is incapable, hut only food and lodging (if so stipnlat· 
ed bJ the contract) for a month unless the contract expires before that time. 

(II.) In Natal, incapacity arising from sickness dis<'ntitles the servant to receive wae:c~ 
not al,Pa<ly earned; if he re,;ide on the premises the master must proviae him with proper f 0011 

for two month,; of such incapacity whrn he may tr at the contract as <let<>rmincd. Where the> 
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servant being residen~ on his master's premises, i~ received therefrom into a Hospital, the 
master nrnst J_>ay hosp1t~l fees at a rat~ not exceeding 1~. a day for a period not exceeding two 
months, prov1de:d the sickness or accident be !lo( occas101H•d l>y the drnnke1111ess or rnis1;onduct 
of the servant (Secs. 15 and 16). 

( e) The Natal Act (Sees. 17 and 18) provides that if the body of deceased servant be 
not claimed by his relatives, the master mus1 see to its decent interment, and is entitled to 
charge the cost thereof against the estate of, or wages due to, the deceased. 

The Cape Act has no corresponding provision apparently. 
(f) As to contracts for the service of a child, the Cape A(·L (~el:. 1:2, Ch :2, A.et L> , 1K3(j) 

gives the mother the right to contract in the father's absence, where the .Natal .\u (See. 19) 
gives the rignt to the guardian. 

(g) In Natal the Governor may give special authority to a J.P. to exercise jurisdiction 
and have all the powers of a Magistrate under i he A.et (Sec. 24); in the C,lp,• Colony any 
Special J u-;tie 0 of tlw Prac•p may <'X('tTi"(' jurisdiction as if he were a Magistrat r though the 
:mcasur of punL lrnwnt is on a rnorr r<•strif'trd scale (Sec. 1, A.ct 30, 18 !)). 

(h) Secs. 26 and 28 of the Natal Act authorise a sentence of imprisonment without 
~he option of a fow (Sub secs. (G) and (7) of Sec. 28 would according to the Cape scheme IJp 

included among the sub-secs. of Sec. 26 (vidE. Secs. 2 and 4 Cape Act 18, 1873) and the last 
sentence in sub-sec. 2 docs not occur in the Cape Section). As to these compare, Ch. II A. 
8.m. of Article "Labour Agents-Labour Districts". 

(i) Sec. 33 specially aut110risCI'> thr whip ping of boys under 16; neglect to return to 
Work after a trial or imprisonment for an offence under the Act is to be deemed an offence 
~nder Sec. 26 (Sec. 1, Act 50, 1901-sub titutcd for Sec. 36, Act 40, 1894). Where a servant 
18 fined and the master pays the fine, ne may deduct it from the servant's wages (Sec. 37) 
These provisions do not seem to figure in the Cape Act. 

(j) In Sec. 35 absence arising from desertion (as well as absence during imprisonment, 
3 " at the apr) may be added to the original term of service. 

(k) By Act 35, 1899, the master must lodge his complaint within three months-at the 
Cape it is one month (Spc•. 8, Ad 18, 187~\ Sc<'s. 40 and 42, Act .J.O of 18n4, provide for 
dne noti<'P to the absPnl, cnrnplainant hef ore or<lering cost against him-an equitable provision 
not seemingly in the C'apP Sec~. 10 and 11 , Act. 18, 187~, ·which howcYer, woul<l tend to 
protract the prorccdmgs i-;omewhat. 

(l) Thr X::it.11 Ad (, <'<'. !58) proYick,; that minority does not prevent a Xnti,·c s< •rv:1nt 
from prosecuting his claim without the intervention of a guardian. • 

Note.-( a) The Cape Act also deals with the effect of the death, insolvency or 
change of residence of the master, with characters given by lllasters to servants or ap­
prentices, and with the unlawful intc•rforence with servants to prevent them from enter­
ing into or completing a contract of service, etc . 

..l ote.-(b) Rhodesia---Apprenticcship: By Ord. 1, 1899_ the_ pr,ovisions of 
certain Cape Acts arc 11111_tatis "!1-"t~,1d~-~ to appl,% a~ to th.e apprenticeship (to the Sup~r-

111te1Hlt•nts eL<' ., of educat 1onal mst1tnt1ons) of ~ ative children (the Cape Acts applymg 
g nerally) . 

. 'otP.-(<·) The Orang-,· River Colony Ordi!1ancc 7 of 1_904 distinguishe~ between 
\VhitP sprvants ancl ('olomc•d serv·rnts. In tlns respect it follows the :Natal Aet. 
HL'<' 2, sub-sec•. 2 d •fines •·('olonr<><l scn·ant" nnd Part III of the Ordinance <leals 
spe<·ially with Coloured s<•rvants as di~PrPntiated from \Vhite servants, whilr the pro­
visions of Parts I :iwl IV arc appl1rablo to both and follow closely the Cape and 
Transvaa I p11ad lll('!lts. 

ThP followiug- point-i 111ay be not eel :- - . 
(n) Th .. Ordinn11<•f' <lo<'S not <lea! with appt·,•ntwes, but sec Chapter XXXV "Apprcn­

t irin~ ( 'olo11red Childr<'ll". 
'h) The durution of the wrilti-n contract, is two years Rec. ~1 ). 
(•·; A par<'nt or g-nardian 111ay <'<llltract. for the service of a d1ild together with his 

own (, • .. e. :{.J. . , 
. (d) JlPsidPnl Mag-istratcs arnl Rpe<'ial .T.P.'s ha,·e jnrisdiction in case of offences com-

11 lltte<l by l'olo11r,:d Sf'l'\",lllts. 
(e) Tl, .. offences of ('olonrcd servall(S arc practically the same as in the , Tata! Act. 
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3. REGISTRATION OF NAT1 VE SERVANTS JN PIETER.M.A.RlTZB lW AND 
DURBA1.\ NATAL (21, 1888). 

(a) The Town Co111ie1l of these Boroughs arc authorised to CRbtbliRh by By-laws a syRtem 
of registration of Natves or persons hclongiug to uncivilised races rcsidl'nl anJ t 111ployed <1r 
seeking employment in those Boroughs-penalties being authorised for the contravention of 
the Ry-laws. 

(b) The Br-law:; may make provision for a charge for each entry in register and f,,r 
the registration of contracts between master and servant. 

(c) Any one employing a Native, or per~on of nm:ivilis<>d race, not provided with a 
rcgii;tration ticket, liable to a penalty. 

( d) Fines to go to account of the Borough revenues. The provisions of tlie Act ( ot 
which some of the provisions are here given) do not apply to Europeans. 

(e} The By-hws pa;;i;ed Ly the Pieternuuitzburg 'l'ow11 Council except Nalivei; registered 
under the tog-t systen1 (see pttr. u hereof) mul otlwrs, from the operation of the By-lawR, provide for 
the wearing of badges, and a charge of ls. for registering each person and providing the 
b1Jdge, and for tl1e keeping of a correct list o~ all registered servant" convidr•d of thl·ft or 
other serious offences; and require the entry (in a book) of the name, description and addres11 
of each person registered, who must alwayR wear his registration badge. 

4. Act 49, 1901 (Natal) seeks to "faeilitr..te the identification of .Native Servants" 
Cerla.i.u provi~ions t hPrcof follow:-

(a) No person may offer l1imself for engagement, or (save as excepted) continue in em­
ployment, as a servant, or to be registered as a togt labourer (see Sec. 7 hereof) or nuder Law 
21, 1888, without obtaining- the pass provi<kd for in the Act; and the intending employer 
before engagiug a Native servant must require the production of his pass-referred to a:, an 
identification pass (Sec. 5). The pas:, granted under Law 48, 1884, serves as an identi­
fication pass. 

(b) Pass Officers provided for, to whom application has to be made for the pass. Such 
offic<>r may in his disrrction withhold pass till ~atisfied that it ought to be granted and in case 
of dou.bt may require the applicant to be accompanied by his Kraal Head or sr,me accepted person 
to testify to identity, etc. (Secs. 7-10). 

(c) A pass not to be granted where the applicant is already under a contract of service· 
and not to be granted to any female or to a male child under 15 years of age without the con'. 
eent .o-t husband, parent or guardian (Secs. 10 ana 11). ' 

. ( d) A register oI identification passes to be kept (Sec. 12). 

( e) The 1 rativc to exhibit his pass whenever called t~pon to do so by his master or a police 
officer; if he lose the pass he can obtam a t~mporary pass without payment or a n~w pass on pay­
ment-the temporary pass not to be available for a new contract of service (Secs. 6, 12, 14 
and 15). 

(f) The master has to keep a lab?ur book in which to copy the identification pass of 
every Nativ<· he employs other than registered togt labourer; and if any 11inr-.tN etnplo.}s a Native 
without requiring- th<' procluction of his identification paRs, or copying it into his labour book, 
h<' bas no remedy against the servant under the principal Act (40, 1894) (Secs. 12 and 13). 

(g) In case of conviction of serious (specified) crimes the Registrar of the Court to in• 
form the Pass Offir0r who mak0s a note thereof against the entry of registration, etc. (Sec. 
17). Compare nerewith note (R) in the next succeeding- parag-raph (fi) h<'r<'of. 

(h) The Art docs 1!ot apply to Natives rendering service upon the farm on which they 
)iv<' to a landlord in lirn of rent (Sec. 3). 

Not,,. l 11 <•r• ·•. in <l<•tail" .\r.t 40, 1!)() 1 ha,; hcn1 HllH'tHlr d hy Ad !L Ulll L 

(:>) RTfOTrnSfA (Ord. Hl, 1fl01). 

(a) RPg-i-stration of Contract: By Scctirn 3, no contract of S<'rvicc is vali<l unl<':'!s it hnA 
been rcd'lt<'r< <l nt the offi('c of the Registrar of Natives, who rnrn;t sati fy h1mRelf that the 
N ativc undcr,:too<l its termc:. The Contract (if registered) must sprcif~, not only thr namet, 
of employer an·d servant, but the term of service and rate 0£ wages, etc. 

(h) Certificate of c,,ervicc: Such a certificate is given to the Native on re n$tration, the 
stamp therron hring h. to lir 110,rnc hy employer (Sec. 4). 
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t . ( c)dOertifitcatthe oRf di~charge: Th~ficontrafct of s_ervic~ is ~ot to be enregisterea, unless the 
na 1ve pro uces o e egistrar a certi cate o service with his last employer •tt 
certificate of discharge from such employer-unless the Registrar is satisfied th otrtha wnN t_en 
h d t • l b l d • • • • fi d a e a ive d a t'no pfrev10~~ y eefl!- em~ oye m1_ se1 rvice o_r 1s shatis 1e as to the explanation of non-pro• 
uc ion o cert1/icate o senico or < 1sc 1arge gl\"en y t le Nati\e (/::,cc. 5). 

( d) At the expiration of the service the master must endorse on the certificat f . 
vice the fact of its termination or fulfilment, etc. (Sec. 6); and e O eer 

(e) A penalty attaches to tne employment of a Native without registration of the con­
tract (Sec. 8). 

Note A.-The Certificate of service is prima facie proof of the facts therein stated. 

. ~ ote -!3--0~serve, that_ the employer cannot_ employ a N ativ~ under any contract requir-
1~g registrat10n, without gettmg the contract registered, and registration cannot take place 
without production of the last contract of service or a certificate of discharge. 

6. LAW No. 15, 1871: To facilitate the obtaining of labour (NataI):-

. . (Certain pro~isions of this law _are noticed in the "Labour Agents" article; other pro• 
v1s10ns may convemently bo here noticed, though as in other cases reference must be made to 
the text to ascertain the full scope and contents of the Law, and to those responsible for or 
acquainted with its administration to ascertain to what degree and with what results the Law 
if! operative). 

(a) Where it is agreed that the employer is to pay a 'bonus to the labO'llrer before the 
signing of the contract of service the Magistra tEi or other autnorised officer is required to 
receive on account of the labourer the said sum, or such part thereof as he may be requested 
by the contracting parties to receivll. Such a contract must be registered by the Magistrate and 
the sum received deposited at interest in the Savings Bank (Secs. 2 and 3). 

(b) Failing ol:ijection by the Master the sum is paid out to the servant on completion of 
service (Sec. 4), (the bonus being thus apparently, in effect, conditional upon, and so an in,. 
ducement to srcnre, duo fulfilment of service) 

(c) 1n the event of a dispute and its beiug referred to the Magistrate, and of the an­
nulment of contract of service by the :Magistrti te, or if the Master object to tlie servant re­
ceiving the bonus, the :Magistrate decides as to the awarding of the bonus ( or part thereof) and 
what is not paid to servant is returned to Master (Sec. 5). 

(d) Labour Statistics etc.:-See note (a) at the rnd of this Soc. (G). 

I. Persons wanting servants may apply to the Magistrate in writing-stating 
the number required, the period and wages of service, etc.; and :Magistrate causes na-­
tives in district to be infonned of tho obtainable employment (Secs. 6 and 7). 

II. So, servants wanting employment may make application to Magistrate and get 
information as to persons wanting servants. etc. 

]JI. Labour returns to be :::ent k Colonial Se,cretJary and "where supply and 
demand are unequal at more than one "1 iagistraq statement to be published showing 
the place and nature of exce:,s of demand or supply (Socs. '9 and 10). 

(e) Intro<luetion of Servants by Govornment:-
I. ·where there is ''a considerabl.· defic:iuicy of servants", the Lieut. Governor 

may provide for the introduction of servants from beyond the border:::, and for their 
return after at least one year's service in Natal. 

This intention has to be notified, and special application for servants to be 
madr to the Magistrate, accompanied b r ~ ctepv5it of 10s., any unexpended part o1 
whieh is ultimately returned to the applic·ant (Secs. 10-14). 

II. As to labourers being "deem cd servants of introducer till they have con• 
tractecf with other per:,ons" (Sc<\. 16) and the furnishing by :Magistrate of messenger!! 
to safely conduct labourers to their dc~tincd :Magistracy (Sec. 17), (noticed in Sec. ~O 
of Article "Labour Agun1s")-thPse soct.1rms apply also to labourers mtrocluced by Govern-
11wnt overland. 
(f) Contr:wts 10 supply 11atiw• labour in lieu of rrnt hy Natives r<'~iding- on lands being 

•private property. 
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I. Where there is a contract for labour other than or additional to that of the 
contractor, the contract must specify the number of servants, times qf employment 
and amount of wages, and whether rations to be supplied-and Magistrate may attest 
contract; but his attestation not necesrnry for its validity, though in the absence of 
such attestation the employer is under the responsibility of proving that the other con­
tracting party had had full and correct explanation of th·e contract (Sec. 20).' 

II. Wages are to be paid to the sprvant actually working unless otherwise agreed 
(Sec. 21). 

III. The person contracting for tLc supply of labour to be liable for the whole 
of wages and rations as contracted thou µ-h he may not employ the labour-provided 
there be no neglect or refusal to work on the part of servant or no willingness to bind 
him or her self to another employer (Ser. 22). 

IV. The contractor liable for damges arising from his failure to supply servants 
as contracted; any action_ tor breach. o~ contract, instituted by either contracting party 
to be tried in Magistrate7s Court w1th1t1 3 months from date of cause of action (Secs. 
23 ancl 24). 

V. When a contract to supply labour is accepted by the owner etc. of land ail 

rent for use of land, and damages are awardrd to the extent of £10, that sum shall 
be considered rent and recoverable as ~uch, and when the> sum cxrc<ls £10, only 
£10 is so considered and the balanrc is rc<·overable in the usual way (Sec. 25). 

VI. V crbal contracts of iscrvicc or to rmpply labour not, liind111g for more than one 
year and written contracts for more than three years (Sec. 26) Compare Sec. 2 (b) 
hereof. 

VII. Disputes between natives 1cgarding such contracts are adjudicated upon b;y 
Magistrate as Administrator uf .. ·a1,i':c Law and not otllerwisc and arc not !-iUbjert to 
review except before the Supreme Chief (Sec. 28). 
Note (a).-By Sec. 59 of the Glen Grey Act (Cape: 25, 189'1) the district Council has 

to receive applications for labourJrom ou: of th? district an~ t? arrange for the despatrh of 
labourers taking employment where thelJ.r services are required. Regulations are authorised 
for the registration of persons capal,lc of lab our etc. 

Note (b) :-the contract to supply native labour in lwu of rent-see (f) above-is not 
apparently met _with in_ the legislation of the other Colonies; and without a knowledge. of itE 
inception, workrng and effect one could not presume to offer any observations thereon. 

7. THE TOOT LABOUR SYSTEM IN' BOROUGHS (Natal 2 , 1902). 

(a) Town Councils of certain Borough~ may make By-laws for the purposes of the Act; 
"Togt man" means a day labourer or a ]><'rson employed in service otherwi,;e than 

under monthly or longer enga~cmcnt, or a job1,cr, and applies only to Natives (Sec. 1). 
(b) Upon the promulgation of By-laws under tho Act by the 'f o:w11 ·council of Pietel."­

maritzburg or Durban, Sir Benjamin Pine's Proclamation of 2'7 March 1874 ceases to appl) 
(where by natives not being landowners or in monthly or yearl~ service in lho~e Boroughs W<'re 
pi·ohibited from li~ng in thos~ towns .. unle,~s t he,y accepted the position, wore the badge and 
paid the monthly hcen :e of :~ .Jobber, ~ogt 111 an, or day labourer. The terms of the Procla­
mation are not further summarised herem (Sec 2). 

(c) No Native may live in any Borough adopting BJ-laws under the Act unless he is: 
I. A proprietor or renter of hous0 or land therein; or 
II. In the monthly or yearly sen•ice of a resident therein; or 
III. registered under the By-laws a· a "togt" man. 

But exempted are:-
A.-A X ative resorting to a town in connexion with judicial proceedings, or 
B.-By direction of his chief, or 
(\-In the course of any lawful employment or service, or of any domestic or 

other lmsincsH requiring a visit to the town. 
Note (a): The proof of the exemption rests on the ,Jative, 
X 0 t0 (b): A X ative remaining in the Borough for more than five days mmit be 

rrfri tC'rr<l as a "togt" man (Src. 3). 
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(d) The By-Laws may provide for:-

I. The registration of togt men a,:d wearing of badges by them. 
II. Their reside.nee in compounds and the licensing of pri t ' 

and the supervision of compounds, etc.; va e compounda ete .. 

III. The fees to be charged for r cgistration of togt men and for thei . 
in compounds, etc. ; r resid®ce 

IV. The taking service of togt men by the day under fixed condi"ti'on d . . s an wages; 
V. The exclusion of any Natives frcm any of the provisions of these B -1 

(e) A liccnc·(' foe of £3 per annum may be charged by the Town Co _YI faws. h 
• t d 1'h • unc1 or eac pnva ~ compoun . . o grantmg or refusal thereof is in the absolute discretion of the Town 

Council; revenues derived under the Act must be applied towards the purposes of the Act. 
(f) After compounds have 'been provided for the accommodation of togt men 

h II"h · h , no person 
B a ouse or arbour them elsewhere (Sec. 7) As to rrcompound overseers" see T I 
Pr~c. 38, 1901, notced in Oh. II. B. Article "La hour Agents". Compounds arc also :.:~~:. 
tom (Cape) Act 5, 1899, Sec. 12 of article "Native Locations". 

Note.-A comparison may here be bridly made with:-

!. Tlie Native Reserve Location Act, (Cape, 1902, see Article "Native Lo­
cations" 5 (a), (8)-under which the dwellings are provioed by tli.e Government wliich 
prov~des for the collecfion of rent; under the Togt Act the Local Authority ap~rently 
provides the accommodation and collects the rent or fees therefor. 

II. Law 8, 1893 (Orange River Oolony)-under which again as in Natal the 
administration is in the hands of the Local Authority alone. In all of them however 
the principle seems to be accepted that persons not in employment of a ma;ter as ser~ 
vants shall reside under supervi~ion in a locality fixed and appointed. 

PASSES. 

1. A ·' Pass Law" of one kind or another is common to all the Uolonies. The earliest 
still in force-that of the Cape, Ord. 2 of 1837-was probably intended to add to the public 
security on the borders, whilst the Natal Ord. ( 4, 1855) purports to guard against the disturb,. 
ance of peace and amit_y with the neighbouring Uh~efs. ~'o-day .. pass" legislation or re­
~ulation is don bl lt•ss not unconuec-ted with the 1de,1 ot repress mg ''vagrancy," facilitat­
ing the control and supply of labour, and preventing stock-theft, while in the O.R.O., t.:ie 
Transvaal and X atal the pass ;;ystem also in effect serves to produce some small revenue. 

2. IX THE CAP.E COLONY Ord. 2, 1837, is entitled "Ordinance for the more effect­
ual prevention of crime's against life and property within. the Colony," ~nd 8ec. 4 specifically 
enn..ct that native "forL"igners" should not enter or be m the Colony without a pass, or con­
trary to the conditions of his pass e.g., he should not be wandering about without occupation, 
etc., etc. , 

Act 22, 1 G7, still speaks of" Native Foreigners", and does not greatly enlarge the 
scopr, on this matter, of the previous legislation. (Bu~ notice that the form of" Pass" attach­
ed to the Act makeii refercneP to removal and description of stock, and that a description of 
the person has to he filled in.) It is s1~ggeste<l that th_c above enactmen~s are in practice not 
murh acted on now-a-days, the Transkeian pass regulatrnns probably servmg all necessary pur­
posrs in one rc~pect, wl;ile the C'attlc Removal Acts (14, 1870; 20, 1889; 1"2, 1891) deal with 
the rPmoval of sto(•k. 

3. (a) The enactments of the othn C'ol~nies (inclu~~ng ~he }.ranskei) refer to na~ives 
generally, though hy Proc. 92, 1003, (Trans~e1) the word _na~i~; rncludes not only Af~ican 
ahorigina I Native,-, but also any "Arab, Indian or other Asiatic as reg~rds t_he Tran~~e1. 

Tho Transkc>ian rc>gulations arc at once extremely short and qmte simple.- Every 
resi<knt of any of th<' Transkeian Territories leaving the same shall be provided with a pass, 
signed bv a R~sident Mng-istrat e or hy his order," ... "and any Native entering must be simil­
arly pro~ided witli a pas;," and n'!._ charge is made for t,he pass •. (The different Proclamations 
arp brought np in Pror. 109, 1894, p. 213 of Dr. Thea! s collection.) 

(b) Th<> nasiitoland rulrs are also conr~se_: Every resident of Basuto!and on leaving 
must have a pai;s signed b:v thr ~idrnt C~mm1ss10ner or on~ authonsed _by him thereto; every 
native (domiciled ~ut of Basutoland), seeking to enter, reqmres a pa!'ls signed by a competent 
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Officer or authorised person in Cape, Natal or O.KC. (Sec. 6, Chaptc•r: "Hut Tax, Pounds 
and Passes," Proc. 2 B, 1884; and Secs. 1- 4-, Pror. 3 R, 18, 4.) ThPr<> nr<' p<'nalties for 
contravention. 

(c) The n•fercncc in Transvaal is to • rntivri-1 c•nt<>rin~ the Colony from lw_vond the 
borders thereof, travelling from place to place within lht> Colony, or deporting t lH'rf'from. 
(Pro<·. 37, lH0l, umendecl hy Ord. 27, 1903, and l{egulatwnsnmlcr l'roel. Adum. No.18of 190:3.) 

( d) In Natal the principal Law ( 48, 1884) and the Rules thereunder, refer to Natives 
entering and leaving the Colony. (See ali;;o Law 52, 188'7,~a:nd see Pt. 11, Art 1, 1899, as 
to removal of cattlP.) 

(e, In Rho<l.t,aia all males of 14 years and over, both of whose parents were ab· 
original African .Native~ (Ord 12 of. rn94, Sec. 2) :n:e re~istered a1~d carry certificate!\ of 
r('gistration. 'fh s applH•s to both rnd1genous 2rnd 1mm1grant Nn11ves (Oro. 10 of 1902, 
Sf'cs. 3, 6), except E-uch of the latter n.s carry 11. regul1:tr pass from a110ther territory, in 
which case such pass is endorstd by a pass officer (Ord. 10 of H)02, fee. 3 (2)) or are 
m.uely er, ssing the territory to or from. work, etc (Ord 12 of 1904, 8m 8) 

Separn,te i,asses are is-ued to remove or travel out of E:ach N11tive di, trict (or to 
seek employment (O id. 10 of 1902, 8£Cs 8-12, 13 0) ). 

In the larger towmhi ps all contracts of service are registered (Ord. 16 of 1901, Sec. 3). 
(f) In 0. R. 0. apparently not only N,tti1·p.., 1•nt<•ring: or traYelling in tlw (1ol011y or 

n ,,iJing iu to\\ n"l hut cvPn ~ativcs on the• <•nu nt ry-.i,lP 1·1•q11i1·<' P~"""~ (b< <· Chap. 1;3:3, Law , 
18!)3; Lrrn' 4-, 18!)'.';; and Law 8 of 18!lfl). 

(g) Thus, entry without a pass seems prohibited in Transkei, Basutoland, O. R. ('., 
Transvaal and Natal. 

4. CERTAIN FEATURES in these Laws deserve notice. 

Stock Theft:- The Cape Acts hereon have alrea<l.y been noticed. In the 0. R. O. (by 
S~. 50, Chap. 133) officials issuing the pai;;s must be satisfied, by inspection or the certificate 
of the person's master, as to tll(' stock, and even a coloured woman driving stock or conveying 
produce requires a pass. (Sec. 3, Law 4, 1895). 

In the Transvaal the "ordinary travelling pass" refns to stock or nroporty "in his pos· 
gession". (See form No. 1 G. annexed to Regulations). 

In Natal Ord. 4, 1855, makes refcren<'c to "cattle", which however do not seem to be 
ref erred t~e later regulations. 

In Rhodesia passes to remo1·0 01· travel c!Ptail Lhe stock to bn driYen. ' Here abo, as 
in the Cape form of 1 67, tlwre is a description of the Native). 

Gt:11ual: Jn l{,hodt+-m the wl1ule basis of the pass r:1ystem is the ge1rnral registration. 
Passes 10 removfl or travf'l are snppl1-1m.e11tn.ry to this; while th& r"'gi--tration of contracts 
of service in town>'hips is incidental. 

5. REVE1'.TTJE. 
In the Uape Uolony and 'l'ranskei. there <locs not app<•ar to be expresH provision 

for payment for a pasH. 
In the 0. R C. a pa:,;s for a coloured person entering or ll'aving the Colony bears a 

stamp of ls., a pas.q for one_ trav_elling. abonL in the Colony on l11s own lmsmess hoyornl the 
limits of the ward where he 1s res1dPnt 1s stamprd '3d. (nnrler Rrr. 4 !), Ch. 1 :3~). 

In Transvaal for the "ordinary trtn·clling pas:" the natiw pays ls., (Sec. •1, H('~ula­
tions); in T atal (by Law 52, 1887) a foe of ls. is payable in respect of each pa" i!--.-;ul'd undl•r 
Law 48, 18 1; (G . .. T. (lG~, 1, 9\l, not~fics tha! the "pa~s" rules und<'r 4 , 1 84, do not appl) to 
tlw Di,;trid of ~laputa Ill ·t1H· Prn\'111<·<· of Zul 1ilallll). 

In Rhodeo.ia tie only fte exactetl from }fot.ives is om, of 1:-. for replacing a lo t 
pass (Or~. 10 nf 1~02, Sec :W) Ernploye1_s n.re li:thl~ for ii fee nf IA. 1ier rnollth of Pl'rvice, 
charged m towrn1lnpi:l on coi.trncts of service (Or<l. Jh of 1001, Su· •l) 

6. SERVICE AND LABOUR 
The enrouragemPnt hereof is inc1icatcd in some of theRe enactments, e.g.-
Cnpe Colony. Under Art 22, 18fi7 (SrC'. 5) after the penalty for the contrav<>ntion of 

the law 11a. hr·en . atisfierl, thr ::.\fogi. t rat<' is to grant a pass to n • T ative Foreig1wr who wi~}1p • 

to r<'tnrn to the prrf ormance of his ron1 rart or is able to finrl an <'mployer. 
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111 0. R <1. it is coloure,l pcrc:ons travelliug abont the Culoll_y on th(•ir own businesa 
who require the paR;;, though apparently wherl: he is in ,-eni(•r a pa--s from "a ~·l ·t ,.t .,, 

ff.. <l · · l , " u r 111a, er 
rn ice;;, an presumably no nl:tlllp is n·qmrel thereon. (See. 12 Ch 13'3 •md b 
with Sec. 49 ther<'of). ' • '' ' compare ere-

In Tran~vaal no pass may h\ gra11tP<l to a natiYc who, to the Jfagistrat<·'1:1 knowledge 
is undrr an unexpired contract of s(•rviee, wi tl out tll(' ernployl·r'::, ('<111:,pnt • and the off' • 11' ' 

k · · f · 1 • f , icrn ias 
to 111:1 ·e enq111ne~ o any native app yrng or a pa:,,, tu :-eek work or !or an endor,erne t n 
pn•-, to rdurn, wlwther his ('ontraet of '-Pr\'iPe has expire<l. (Secs. 17 and l:-i of Hegnlatfon~). 

In~ the like provi"ions obtain as to ,applicants for an outwar<l pa,-;R. (Sec,-.. 21 and 

22 l>f Huie«, (LT. :Hi 3, lSUH). 
In 1:-ihodesia passes to seek employment are obtained from Pass Officers or Registrars 

Ord. 10 of 1902, Sec. 8 (2) and Ord. 16 of 1901, Sec. 2). On taking service the certificate 
of r~gistration is endorsed by the employer, who also fills i~ certain details regardrng 
snvice (Ord. 10 of 1902, Sec 13 (1) ). In the larger townships tne :Native must appear 
in persoon beford a Registrar, who must satisfy himself that the terms of the contract 
are clearly uuderstood aud voluntarily accepted ; these are stated on the contract of service 
pass banded to the Native and also on a counterfoil retained for reference (Ord. 16 of 11:J0l 
Sec. 3). It i~ the Registrar's furth~r dut)'.' ''as far as possible to.assist ~atives in obtaining 
employment, ' and •'generally to aid, advise, and protect them m their transactions with 
Europeans" 1Ord. lo of Hl0l, Sec. 2 . In either case the employer endorses discharge 
without which no further pass can be taken out (Ord. 10 of 190:l, Secs. 13 (1), 21, 22 
31 (9,, and Ord. 16 of 1001, Sec. 7). These provisionl:l do not apply to Natives living o~ 
a farm and employed by its owner or tenant (Ord. 10 of 1902, Sec. 13 (3) ). 

7. ENFORCE,\lEi'iT OF HE(:T'LATfO~-s. 
(a) Inspection of pass, apprehension of native:-
ln Cape Colony not only Justices and .Police Officers but also lan<lowners or lan<loccu­

pirrs may de,mand pro<lnction of pass and if n eces::;ary appreliend a native for conveyance to 
.Magi~lrate etc. (Sec. 8, 22, 1 67.) 

In 0. R. C. under See. 11, Chap. 133 "any inhabitant" may apparently <letain a coloured 
person passing through the Colony without a pass, which person has then __ to he sent to a Mar 
gistratt' Ptc.; whilst under Sec. 2, Law 8, 1899, the male coloured person rc,-iding on a farm 
is compelled, on requc.1:lt, to pro<luec his rcsi<lt•n tial pass to a Justice, Field Cornet or :Mounted 

Policeman. In Transvaal any native found waJl<1Ning abroad without a pass or travelling otherwise 
chan ll~ tl1Prein indieatcd may be appr< hC"n<l< d not only hy an authori.ed officer lmt "by any 
persu11 upon who~e prop< rty he i::; found'' and lll ust be brought before the rn•arc:ot competent of-

ficer (Heg-. 6). . • • • 
'i'h<'~e "Bocial-policc" powers arnl functivn" do n0t seem to be c11Jomcd and authorised 

in Natal. In Rhodrsia no Native may refuse to produce his pass or passes if called upon to 
do so by a police officer or other author~sed official (Ord. l¼. of 1904, Sec. 6). Any 
-property owner may arrest a native found without a pass upon his property (Ord. 10 of 
1902, Secs. 12, 24, and Ord. 12 of 1904, Seo. 4). 

(b) Railway Tickets:-
ln O. R. C'. an<l Transvaal 110 railway tick<>t may be issurd to a native unlcRs he is 

provided either with a pa~::1 properly fitanqwd and i"sued (0. R. C:·) or with a permit note or 
paF-S duly iss1wd. (SC'c. S, L:~w 4, 18Ur►, arnl Sc c. :' nf the Regulat~ons). . 

ln Rho<lesiu. no railw11y ticket m!ly be issued to a No.ti11e not m possession of a 
proper pass, certifieate or permit (Ord. 10 of 1902, Sec. 14 •• 

(c) Employer's dnty:-Tn Tr:mRvaal a person may not !'rnploy a nativc not pmri<led with 
a proper pass (R~g. 7). (See also in Natal, Sec. 13, Act 49, 1901, and see Sec. 4, Art. "Master 

and ervant"). • • • • • In Rhodesia a person may 11ot employ a l'fat1Ve without a certificate of regi::1trahon, 
duly discharged by last employer, if any, and a pass to seek employment or a discharged 
contract of service (Ord. JO of 1902, Secs. 13 (1), 26 (2 , 31, (7), (8), and Ord. 16 of1901, 

Sec. 8) • l l • C C (d) Identification:-It has alren.dy been_ pomte< out t iat m ape o!o~y the pre-
scribed form of pnss }ins reference to the height. marks, etc., of the pcr;;on receivmg the pa~; 
(and see in Natal, Sec. 4 of Art. "}..faster and Servant", respecting Act 49, 1901, "to facilitate 

identification, etc.") 

-
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In Rhodesia. certificates of registration bear identifioation numbers, thumb-marks, 
and detailed descriptiou, as registered (Ord. 10 o~ 1902, 8ec. 4). Contracts of s1 rvice bear 
detailed description, also retained on counterfoils (Ord. 16 of 1901, Sec. 3). .Passes to 
remove etc., bear name and registration number (Ord 10 of hJ02, Seo. 7). 

Penalties :-(See Ord. 10 of 1902, Secs. :26, 27, 81, 34; Ord. 12 of 1904, Secs. 5, 6, 
and Ord. 16 of 1901, Secs. 6, 7, 8, 9, 1~, ( 4), 11, 1_~). . 

Cbi;..fs and Headmen are responsible for their Natives securing registration certifi­
cates (Ord 10 of 1902, Sec. 6 (2) ). 

As,;umiug that the "pass" system is fo~u<leu on g?o<l policy, it ,vould seem that some 
auch proviHiou:,i as are herein in<licate<l-e~pccially thrn;c m (h) and (c)-ought to prove usdul 
j11 ,1idi11!.!: ill the efficient administration of the law. (On the que::ilion of policy reference rnay 
lw made, to "The Natives of South Africa" edite<l by the "South African .Native Huccs ( 'om­
mittee" (,John Murray) at p. 241, in which book these and other native que:,lious are Jis­
c- 11 -:;;erl: ns to the correctness of the views therein indicated, those who have expert and informed 
kunwledp:< can hest judge, and no opinion is here expressed Ui:l to the view$ there indicntc<l). 

8. THE ISSUE OF PASSES. 
In Cape Colony, 0. R. C., Trans"\'aal ancl ~ Tatal, tho principle seems to be ac­

cepted that within limits and for certain purposes a note, or permit, or pass, or written autho­
rity from the employer shall serve as a pass. e.g. Cape, Sec. 4, Ord. 2, 1837; O. R C., 
Sec. 11, Ch. 133; and Sec. 3, Laiw 4, 1895; and Sec. 1, Law 9, 1899; TRANSVAAL, Sec. 3 
o.f the Regulations; NATAL, Amendc·d Hule 12 (b) and (f) and see (h); G.N. 4:H, 189!} 

In J{ hodesin cert!fi~ates of registr~tio~ and passes are is.sued by Pa"s Officers, 
appointed by the Admm1str_ator, but while rn European employ the employer's pass to 
travel is necessary n.ud suffimen_t (Ord. 10 of 19~2, Secs. 10, 15 (8)) Contruols of service 
are issued by Re~istrars of Native'l; thes~ constitute a pass to m_ove within the township, 
but between 9 p,m. and 5 am ; a pass signed by the employer 1s also required (Ord. 16 
of 1901, Sec 9 (<l) ), 

t,. DISCRETION AS TO PASS ISSUING. 

(a) In TRANSVAAL the official h13 a discretion as to issue of passes, and his refu.:;al 
to issue must ·be by him reported to the NMi~e Commissioner or Magistrate, whilst the Com­
miseioner for N ntive Affairs has full authority in every case to order the issue or refusal of 8 
pas!'! (Secs. 13-15 of Regulations). 

(b) In NATAL, similarly, the ~fagistrate has discretion to refuse, but must report any r&­
fu~al to the Secretary for Native Affairs who may (subject to the provisions of the law) give such 
dirf'ctinns a::i he thinks fit. (Secs. 8 and 9 of Rules. G.N. 363, 1899, under La)v 48, 1884). 

(c) In Rhodesia discretion to issue or refuse passes to remove or travel is vested 
in the Pass Officer_ (Ord _10 of 190?, _Sec. 18); but refusal muit at once be reported for 
srmction of the Ohuf Native Comm1s_s10ner (O~d. 10 of 1902, Sec. rn). The Administrator 
has full power in every case to direct_ the _1ss'?-e or r~fusal of a pass (Ord. 10 of 1902, 
Sec. 20). Pass~s to re~ove fro~ a N~tive d1_stnct are 1se_ued _subject to approval by the 
Administrator m Council (Exe, uh ve). fhere 1s no discretion m the issue of certificates 
of registration, nor in that of contracts of service, to Natives whose passes are in order. 

10. EXEMPTIONS AND EXCEPTIONS. 

Cape: See Sec. 9, Act 22, 1867, and Sched. A. A.ct 39, 1887. 
O. R. C.: Ord. 2, 1903. 
Transvaal: Proc. 35, 1901 and Ord. 28, 1902. 
Natal: Law 28, 1865. 

Rhadesia: (Ord. 10 of 1902, Sec. 15). Exemption passes are issued by 1he Chia 
Native Commi~sioner only. 

(See ~lso Article on Exemptions). 

Note I :-Further or other legislation respecting passes is to b0 found in Secs. 3 4 and 6 
of Article "~laster and Servant" (Natal Legislation), and Article "Labour Agent Labour Dis-
tricts", e.g. Chap. II A. 3. See also Article "Taxation" 5 (c) O. R. O.) ' 

Not_e II:--:-La~ 3, 18_85, (T~ansvaal) if,. as Reems to bo tho case, stiil in force, provide,, 
for a cert:un re~1stmt1on ol Coolies, etc. ( 1 hese ancl other 111atters relat111g to Coolies, Arnbs' 
Pt<.:., are to be fo1~ml _on pa~cs 92-97 of the Pamphlet embracing_ccrtain Laws etc. relating to 
Natives and Coohes m the Transvaal, and are not here further discussed or comparatively 
notrcl). 
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''LABOUR AGENTS"-LABOUR DISTRICTS' 
LABOUR TAX. 

CHAPTER I. 

L ab o u r Age n ts. 
(Acts etc. (;ape 6, 189D; Tram;kei: Proc. 101, 18DD and 191, 1902; Natal: Act 4:6 

1901; Transvaal: l'roc. 38, 1901 and Hegs. published under Government Xotice No. 1195 
of 1903 (Gazette of 23rd October, 1903) which supersede the Regulations contained in 
Schedule A of Proclamation 38 of 1901; Basutoland: Proc. 17, 1903 Rhodesia: Ord. 9 
1899. Bechuanaland Protectorate: Proc. 6, 1899), ' 

1.-(a) DEFINITIONS: 
I. Cape (sec. 2) "Labour Agent" (hereinafter in this article referred to a:, L. A.) 

for the purposes of the Act means any person who himself, or by runners or mes,:enger:-, in his 
own name or otherwise, for the purpose of work or labour beyond the borders of the Colony, 
procures or attempts to procure, plies, seeks for or engages Natives, or contract~ to Rupply Na­
tivea to be employed in labour beyond the borders of the Colony. 

II. The Transkeian enactment is similar (Sec. 1 Proc. 101). 
III. Transvaal: The Preamble refers to the expediency of regulating the procuring of 

Natives to work within or beyond the borders of the Transvaal, but note further as to the 
definition: L. A. means a person who himself, or through Agents or Messengers (the word 
"runner" is not used) procur<>s, etc., Natives to be employed in work within the Transvaal (Sec. 2 
Proc.), (thus, while the definition largely follows the wording of the Cape Sec. 1, the work 
for which they procure Natives is within the Transvaal). 

IV. Natal Sec. 4 largely follows the aLove definitions in its definition of the word 
"tout"-save that th<' locality of the work is not specified; but Sec. 6 prohibits ''touting" for 
service to be performed "outside" the Colony. 

V. Rhodesia: "Agent means a Labour Agent holding a license as such under thie Or-

dinance" (Sec. 2). • 
(L. A. in this article connotes Tout and Agent also, unless otherwise indicated). 
VI. In the Bechuanaland Protectorate there does not seem to be a formal definition. 
(b) SCO l'K Notc.-In Cape alHl Trnrn,kei the Native is_ procured for work without the 

border of those territories, and this seems also to be the case m the Bech. Protectorate. In 
Natal procuring for outside work is prohibited. In Transvaal the preamble is general-work 
within or beyond the borders; but the definition of L.~\.. only refers to infernal employment, 
atld as the regubtions (in terms of which the Procl~mation becom~ operative) deal with L. 
A.'s, it would appear that external employment 1s not as yet contemplated, though the Proc. 
(Sec. 1) expre:-sly authorises the Administrator to make regulations to control the procuring 
of Natives for external work also. In Rho<lc~ia one may apparently engage Natives to work 
either within or without the Territory (Sec. 3). 

2.-(a) IlUNNERS, specifically dealt with in Cape am~ Transkci in ad<lition to Lahour 
AgPntc; (Cap<' Ser.! 1-, Transl·ei S<'('. 1 Pro<·. 1£11 \ the Transkcrnn Sec. allowinn: the ).fng"ic;trnt<' 
to refuse tl;e permit, if be is not satisfied as to the character of the proposed ' r, ,i. r." 

(b) Vicarious responsibility for runners, in C'ape (Sec. 6) and Transkei (Sec. 4: Proc. 
lDl) L. A. h<>ld. Ii:1blc for acts done by his runner (and See Natal Sec. 17 par. 2) for an analogoui'l 

liability und0r a specific section. 
3.-(a) ACTING FOR T, \.BOl:ri >\(JENT WITIIOUT PERMIT. In Cape Colony 

(sec. 5) any p •rson procurin.i.r, etc.,~ at1n' Lal_Jourers for work heyond the Colony on behalf of 
a L.A., without 1rnving a permit (a" rn S r. 4) 1s to be deemed a L.A. (as in Sec. 2). 

So Transkei: Sec. 3 Proc. 191. 
So in N atnl (sec. 5) any person employed to procure Natives is to be deemed a L.A. 

(Tout). 
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(o) Procuring Labour without acting as LA.: ln Natal, Transvaal a!l(l H.ho<le~iu the 
internal labour supply is kept in view, either exclusively or concurrently (th<' cuaetml'lll:, in 
Uttpe au<l Transkei being uthenvise ), hence in thc,se Colonies we fin<l appropriate provisions for 
protecting the person who procures labour for his own purpo~es or is not makiug a lmsinees 
thert>of, e.g. ~ • atal (Sec. 5), protectiug one • me rely incidC'ntally employe<l. to engage servant~ 
for domestic, farm or other personal service for his cmplo_yer, and (who) shall also satisfy the 
Court ~hat he was not in any way making a b usin<'ss of procuring X atives, or acting for or in 
the busmess of a to11t. 

Transvaal. Se<'. 2 (Proe.): prnYiding that the term L.A. "shall not inclu<lcr any person 
who procures or engages or conducts Natives for his own /)()r,a Ji,fo domestic or pt>rsonal service 
or business exclusively; providr<l that the total number of N ativPs so employed by him does 
not excerd twenty at any one time". 

Rhodesia. See Sec. 3 (1) and (2) of Proc., provi(ling that no lie,•11,-p i-, r0q11ire,l li, (I) ,t 

m?nager of any fann, mine, etc., as to '.\" n,tives engagf'd for the purpose of work on such farm, 
m_mr: etc., 1m<1er his management; or by (2) a clerk or servant of such managc>r, C't<'. acting hy 
lus chrection for the above purpose. 

4.-(a) HO"\V TO OR'L\l";{ LIC'E~CE. 

I. Cape: S<·c. 7 (1) and (:3). Appli<·ation to \w mad<' in \\T1trn1r for ccrtifieato (to 
obtain a licence) to the Permanent Ifrad of Native A ff airs J),,]hl!'l 11H'Jlt, or othrr 
appointed officr•r, \\'ho if he seec; fit. arnl if lw is ~atisfie1l that t ltP appli,·:lllt rcpr<'~Pnt.-; 
a registered company or an approved ~m ployer of la hour (scf' SPc·. fl) rna_v grant 
a certificate authorising the issue of a licence. (The applir·ant has to spPC'ify in what 
Colony the Xatives propose<] to be engn,gcd are to be emplovc<l Src. 7 (2) a11rl hag to fix s 
domicili111n citandi et exec11tandi in the Colony). • 

II. Transkei, Srcs. 2 and 4 Proc. 101 licence to be obtained from 1'.fagistrate subject to 
s pprornl of Chief ~fogi-;t rate; so al~o in 

III. Natal, Secs. 7 -fJ; lir.enc • to be ta ken out from :Magistrate; from his refusal, 
appeal lies to the Secretary for Native Affairs. 

IV. Transvaal: Sec. 2 Regs.: .A . . Applications to be made on printed form to Commie­
sioner for Na ti Ye Affairs, or an offi<·<'r appointed by him, direct or through thP Native Com­
mi&:rioner of the district in which the applicant ;;rPks to exercise his calling; (in the case o:f 
one wishing to act as a travelling conductor of . Ta tives, to the Native ( 'ommi'<,:ioner, and i:f 
there he none, to the Re-;ident ~[agi;:;trate of the <listrif't in which the journey is to begin). 

B. Vvith the licence there must be a statement giving various p,1rticular:;, e.g. a copy if lhe 
agreement between applicant and his employer, the place where the _ T ative is to work, the 
name and location of Native Chief (if any) whl're labourers are sought to be engaged (and 
:further particulars in the case of one <'ornlncting- ~atives or receiving for conduct Nn,tives re­
cruited beyond the borders), particulars of previous licence. 

C. If application be made through a N alive ConnnissionC'r or lfai!,'istrat<', his con­
fidential report must accompany ( SC'C Secs. 3 an<l 7 Regs). 

V. Rho<lPsia : Secs. 4 and 5. C'hief Native Commissionrr or other authorised officer may 
grant or refose licence.-.\n appeal lif's to Administrator a~ainst r<'fusal. 

VI. Bech. Protectorate: License to be taken out from the office of an Assistant Commi.e­
eioner (SC'c. 1). 

N ote.-Re I-VI. Throughout there is apparently a di'<cretion as to the issue 
of the licence, subject to such appeal as appears from the forrgoing. 

(b) RENEWALS: These also apparently a matter of discretion (s<'e Cap<' Sec. 7 (4); 
Transkei Sec. 4, Proc. 101; Transvaal Sec. 8:tnd 9 Regs.; Rhodesia Sec. 4; B. Prot. Sec. 2. 
It 1s presumed that the renewal is in Natal also a matter of discretion). 

5. (a) TIIE LICE~CE: The amount payable for the licence for each year:-
In Cape Colony and in Transvaal-£15 ( or half if licence isi:;ucd after 1st ,T uly) 

(Sec. 3) (Sec. 6 Regs.). 
In Transkei and in Natal £5 for one year or portion of a yea? (Src. 3 Proc. 

101)-(Sec. 10). 
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. . In • ·:11111 Li<'f'!H'<' 11nt to have any effect or validity out:-;irle the Mauisterial District 
m wlueh 1t 1 _granted. 

0 

. (In th<' ahovP Colonies the '.'year'' i~ tnkrn ns ending Dt><!. !llst.) In the Bech. Prot. the 
liconee-to hl takl•ll out anr111ally-1,; for one year from date of isrne and £5 is payable there-

on by the lic•Plll•'" (~<'C. 2). 
In Rhode ia th(• lir•t>n<· 0 1n he taken ou annually-endme" for one year from the 

<late of i~srn·, aad t her<' is 11a,rnhh· (SN'. 7) :-
On a li<·t>tH'r> to 1 11/!a!!" lahnnr for work within the Territory £ 1 

Do. do. do. for emplo_vrnc•nt without it t::50 

(The JJnlwy i11Yoln•d in th<' diffl'l'PllCO bc•tween these amounb is evident.) 
~~ote.-.-atal Sec. 11 providP:; that !he licence i· not transferable-that is i:-o rn 

e \·ery <'a e pr• '-1111 ably. 

(b) TilE HFN~ER'8 PEn\TIT-. .\mount payable on:-
('.qH ( (llony arnl Transk<'i ;;,;, fn r <':1<'11 year en<ling 31st Dec., or half that 

amour,• ;f i~.>'n<'il after 1-'t July (S<'c 4 Cape: ~c·c. 2 Proc. l!)l Tran~kei). 
(~t ,. ('ap" Sc•c·. 4 an<l Tra11kei.1n SC'<'. 1 Pro<'. 191 as to permit becoming avail­

able for anotl1c•r distri<"t than that thcr, i11 11mn<'d by endor,-ement of the Ma¢strate.) 

6. THE ,'ECl IUTY (a) .Amonnt, Ll<'. t11creof: 
I. Cape: On getting the rertifir:1te ( re par. 4a I hereof) the applicant must 

dcpo,it "i r h Pcr1111rnc•n t lIPad £100, or firn1 approncl security to that amount (Sec. 15) 
Thi' S(•curit;' to remain allfl lie kf'pt up to .-aluc durin!! pendency of licence. 
The J\·rn1an1•nt lIPa<l (or oth<'r Oflic<'r) entitled to require on renewal or at 

any ot hll· t irn<', ot ll('r sc•cnrity (SP<'. I,;) 
Tl11• f,c,Purity to ]i .. n•tnrnecl on cancellation nr lapse of licence (three months 

aftPr ~11cl1 (•\·rnt). (R<'r. 17.) 
IT. In tlw BPch. Prot. nlso th<' L. .\. rithr-r deposits £100 or gives security in that 

~nm to tlw ~ati~f:wtion of th<' i\"'c;t. ('ommr. (Sec. 3 and 4). 
Ill. Tr:111--rnal.-.\ppli1•unt at tirne of making application to depo;;it security to 

amuunt of £1()0 to ~ati.:faetion of offo•er to whom application is made and no lice Wl' to 
br pant<'d till ~,H'h ~(•curity hr drpo~ited (Reg". Src. 2 (2) and 4). 

l Y. Hh()(l<••ia.-.\pplicant for a li<'Pll<'<' :firstly "to enf!age labour for work 
within tlr<' 'I'< rritory '', dPpnsits £100: f-c•rondly, to en/!age labour for employment 
without it, rlepo~it:- l'.~:iO, or, in <>ither case, provicle9 arprond sureties to a bond for 
the an101rnt. The 1,nncl tn c•nrlur<' or money to he retained during the rurrency of licence 
and for fl months t h<'reafter and amount to he kept up (Spcs. S, 9 ana 10). 

(T n Tr:mskc'i a111l Xatal t hi.;; ~ecu rity does not eem to be required.) 

(h) ..,hailal,ility thrreof: 
I. ('ape· :-To sati,-,f.v judgment o htained hy labourer or fine imposed (Sec. 1 ). 

T f. 'J'ran.:rnal :-" To ~atisfy all rhargrs and fines for which he may become 

liable" (Regs. 2). 
IIT. Rho<lP:oia:-r. To i::atisf,v r1amnges awarded or penalties incurred (Sec. 8) 

TV. DPrh. Protect.:-" To satisfy judgment for damages (and co ts) obtai~d 

by :N" ative (Src. 7). 
I 11 Cape, HhndPRia and Berh. Prot. the $C·cmrity must be kept up after any deduction!l, 

and presuma hly this obtains in Transvaal also. 

7. (a) UASCELL.\..TIO.:r OR REVOCATION OF LICENCE. 

I. Cape: See Secs. 7 (5) (a-f) 1 , 19-21, e.g. licence may be cancelled on proof of the 

following:- • A. Engaging labourers for employment m a Colony not named by him (, ee 

par 4 (a) I); 
B. ~ C'!!;l<'d or rC'fn"'nl to c;encl in returns under Sec. 12 or wilfnll,v making falc;e 

returns (!.;op par. 1 l below); 
C'. Failure to enter into a written cont ·act before a )fagistrate (in terms of re· 

gulations) with every Native labourer engnged by him in a district where this Act is in 

operation (see Ser. 13 :md par. 9 hereof); 
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D. Failure to give the notification required by Sec. 14 (soo par. 10 hereof). 
Failure to find the proper security, etc. (see Sec. 16 and par. 6 (a) I hereof); 

E. Misconduct, making his continuance as L.A. undes~rable (Sec'. '. (5-a-f) ). 
These grounds for cancellation come _i~~ol_altogethe~ happily perhaps) m_ a Sec. ro­
lating to the conditions of L.A.'s licence-(no cancellation to be_ declared witho":t full 
enquiry and a certificate from Permanent Head-the L.A. 1111.ving an opportumty of 
being heard); 

F. Failure to keep up the security after deduction made therefrom (Sec. 18); 

G. Misrepresentation as to employment (Sec. 19) (see par. 10 hereof); 

H. Inducing a servant to leave h'is sorvroe (Seo. ,20) (ser,1 pair. 15} 

I. Employment of deserting servant (Sec. 21) (see par. 15). 

II. Transkei:-substantially as G, H. and I above (Secs. 8, 9 and 10 Proc. 101). 

III. Natal:--substantially as H and I above-involving liability to forfeiture (Secs 
17, 18). ' 

IV. Transvaal :-See Secs. 10, 13-17, Regs.:­
Grounds for cancellation:-

A. Conviction followed by imprisonment (Sec. l 0 (1) Regs); 

B. Conviction for contraivention of any law relating to Na.ti ve Labour or Native 
passes (Sec. IO (1) ); 

0. Cancellation or suspension of licence in another Colony (Sec. 10 (1)); 

D. Substantially as E above (iec. 10 (3) ) ; 
E. Inducing or attempting to induce Native Chief to bind himself to provide Native 

Labour (Sec. 13 Regs. ); 

F, G and H. Substantially as G, II and I above (Secs. H-lG); 

I. Licence determines when licence holder ceases to be employed by the person 
whose name appears on the license (Sec. 17 to which reference should be made for 
provisions regarding licence fees). 

V. Rhodesia.-For revocation or forfoitnrc of licen<'o. See Secs. 11, lQ and 20:­
Revocafion may ensue on:-

A. Substantially as E (Cape) and D (Transvaal) above (Sec. 11); 

B. Conviction of contravention of this Ord. ( compare B Transvaal) Sec. 11; 

C. Conviction followed by imprisonment (no option of a fine) or failure to pay 
fine (Dompare A Transvaal) Sec. 11; 

D. Failure to keep up full amonnt of security after deduction of penalties (Seo. 
11) (Compare Cape F); 

E aml F. Suu8LanLially as H and I (Cape) or G and 11 (Trnusvaal) (Sec. 19 
and 20). 
VI. Bech. Protect.-An Assistant Commissioner may revoke any such licence on Lhe 

ground of the Agent's misconduct (Soc. 5) and the licence is also revoke<l by failure to keep up 
the security (Sec. 4). 

Note.-It will be observed that (Cape) I1 awl I (viz:-respecLing the in<lueing, L'tc. 
a servant to leave his service and the employing, etc. of a deserting servant) arc common to 
nll the enactments on this subject, save those in tho Boch. Prot. apparently. The Natal Act 
1,eems to stand alone in enacting that in a chargn under Sec. 17 (for inducing serv.ant to leave 
bis service, etc.) it is no defence that the accuso<l did not know that the person induced wae 
in service or employment,-a somewhat unusual and stringent provision which should not be 
lightly adopted. 

(b) FORFEITURE OJ<' RUNNER"S PERMIT. 

Ca,pe Sec. 6 and Transkei fler. 4 Proc·. Hll provide tnat for conviction of an offence 
under the Act (or the Rcgulation!'l Proc. 101) thC' runnC'r's pC'rrnit is forfrit(•d ip8o JactfJ 
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8. EMPLOYER OF L.A. 
I. (Jape :-The certificate for the ~ranting of a licence (see pnr. 4 a) I) only to be used 

to ?ne representing a registered company or approved employer of labour in one of the Co­
lomee specified by L.A.; publication to take place in the Gazette from time to time of such 
companies and employers (Sec. 9). 

. II. Transvaal :-The l!cP:ice here is only issued to enga_ge Natives for one employer, 
registered company or ussoCJat10n of employers who or wlnch mnst be registered under 
regulation 16! a!1d the distri~t _for _which it is issued h:is to be ~pe_cified. To operate in 
any other d1str1ct, the permrns1on 1s needed of the Native Comnuss1oner or Magistrate­
which, if granted, must be endorsed on the licence (Sec. 11, Reg.) Every employer must 
(Sec. 18) inform thr Commissioner when L.A. leaves his service. 

9. (a) \rIUTTEN OR HEGISTERED CONTRACT OF SERVICE. 

I. Cape.-'-Vritten contracts of service may by regulations be required to be entered 
into with the labourer specifying inter alia, rate of wages, terms of service, nature of work, 
place of employment and name of employer, etc. This contract to be entered into in triplicate 
before the Magistrate, etc., one part being kept by him ( or other officer) one by L.A. and one 
by the labourer (Src. 13). Such regulations have alreaay apparently been issued. 

IJ. Ratal.-Every employer to whom Natives are supplied by L.A. must before they 
enter his service, take them before a Magistra t<' or J.P., who enregisters in a special boolr 
with the requisite particulars the contract of each Native and hands the certificate of registra-

tion to tbe employer (Sec. 13); 
The wages of every Native supplied by L.A. must be paid in full no deduction being 

mnde for Native's rlcht to the L.A. or for fees (Sec. 14). 
(On Natives entry into service the 0on tract between him and L.A. ceases Sec. 12). 

III. RhodPsia:-:No contract made by L.A. with Native for employment beyond the 
limits of Rhodrsia to be binding upon the Native rulees registered at the office of the Native 
CommissiQner of the Ditrict, who prior to regi i,1 ration must satisfy himself that the N ativf 
understands the tcrm>1 of pmployment. The en trv in the hook regarding the contract must 

t:pecify: -
A.. Thr name of agent or employer; 

B. Thr Native's name; 
C. The date of regietration; 
D. The date of commencement and terms of service; 

E. The rate of wages and when payable; 
F. The place where the contract is to be performed (Sec. 12 Ord. 9, 18D9). 

Before registration L.A. or employer must make deposit to cover cost of stamps 

or deposit stamps (Sec. 14). 
Upon regic:tration the Native Commissioner to deliver to Native a stamped certi-

fieate of sertice (Sec. 15J. 

10. MI REPRESENTATION. 
A Penalty for misrepresentation of the conditions of service is provided by 

Sec. 19 (Cape): Sec. 8 Proc. 101 (Transkei) and Sec. 14 (Regs. Transvaal) (See 
nlso par. 7 (a) J, O, II and IV F hereof). ~ee _als? Ch. II 3b hereof as to enquiry 
in Transvaal whether tho Native's service in a Labour District 1s voluntary). 

11. (a) AGTLTG AS L.A. WITHOUT LICENCE. 
This is proliihite<l unckr a penalty b:y Sec. 10 (Cape), Sec. _5 Proc. 101 _(Transkei) 

which (Sec. 10 and G) also penalise 8uch actmg as L.A. after th~ expiry of t~rm of h<.;Pnce, Sec. 
15 (Natal), Sec ~~ (Trnn,,vaal) (whieh irnposcR a penalty tor actmg as L.A. m any other pla.oe 
or manner than ns spreifird in licence) Sec. 21 (Rhodesia) and Sec. 8 (Bech. Protectorate). 

(b) E~1PLOYME T OF UNLICENSED PERSON AS L.A.-Thi11 prohibited in 

'Transvaal (Sec. 2t Regs.). 

I 
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12. FURTHER PENALTIES, e.g.: 

(a) For non-production of licence on demand by J.P., etc. (Capp SL·1~. 11; TraJJS• 
kei Sec. 6 Proc. 101; Natal Sec. lU; Transvaal Ser. 20 Hrg., Hho<l<'-<ia Sec. lS). 

The Cape and Transkeian Secs. abo refer to non pr()(hl<'tim1 of rnnm'r's permit. 
(b) For failure to deliver up cancelled licelll:e (Uape Sec. 8; Tran:-kei Sec. ;; Proc. 

191; Trans. Sec. ia Regs.) 
(c) For inducing a servant to leave his service (Cape Sec. 20; Transk. Sec. 9 

Proc. 101; K atal Sec. 17; Tran v. ~er. 15 Heg,;., Hho<l. Sec. rn). 
(d) For employment etc. of deserting servant, (Cape Sec. 21, Tran,;k. S< e. 10 

Proc. 101; Natal Sec. 18; Transv. Sec. Hi Hegs., Hhod. Sec. 20). 

13. KOTIFICATION OF ARRI\T AL. 

L.A. taking Native labourers from Cape C:olony for ernployrnPnt m another C'ol011y 
mmt there notifv to the appointed person the date of labourers' arr1 ,·al. tog-Pt h1•r with name8 of 
persons by whon; and places at which they are employed (('1ape See. 1-1-). 

14. ~IO~~TIILY RETCTIXS. 

The~e must he fm·nish<·cl hy L.A. to ~lap;i~tratp of tlw dist rid whPn<•<· . ·atiYP lahonrers 
ha,o been procured, and must show: 

1. The names and residences o-f labourers. 
II. The names of employers or employer"' agent~. 
III. Terms of contract or conditions of employmc·nt (Cape SPc·. 1:2; Tran--k. Sec. 7 

l'r0c. 101). 

15. L.A.'s LICENCE8-TIL\~SYAAL. 

Lists to be puhli,-;hed in Gazette from time to time n~ liccncei-, i--"lH·d. sn~JH'Htlt•tl, <lcter­
mincd or cancelled (Sec. 19). 

16.-(a) EXCLUSIVE RIGHTS IX DIS'rRH'T-TILL.TSY.\.\ L:-. 'ot to he gran­
ted tor any district to L.A. in Tnrnsvaal (bee. l!{ Regs.). 

(b) CHIEF'S CONCf◄:SSI?R OR CONTRACT binding l1imself or people to provid 
Kative labour, not to be vahd ('Iran--vaal Sec. l:>;. 

17. I~X_EMPTIONS. 

I. Cape Colony and Transkei:-The Act not to apply to recognised Headmen or other 
Government officers lawfully collecting lab011rers to proceed bcyon<l the hnrders for work 
(Sec. 22; Sec. 11 Proc. 101); save as to certain matters set out in par. 7 (a) I, G, JI and J. 
hereof. 

II. Xatal.-The Act not to apply to any person "engaged solely hy and' in tl1e im­
me<liate service of Ilis Majesty's Imperial or Colonial Government' 8et. 21 ). K-emption 
.mly applies locally arnl not to adjoining Colonies. 

III. Transvaal; Save as to the paymr-nt of licence foes, (;ovvrnmrnt OfficPr,; or ngeuts 
lawfully engaged in collecting or conducting ubour0rs for work not C'XL mpt from the operation 
of the Regulations (Sec. 21) 

18. FINES-INFORMER-lUTODESIA. 

The Court in Rho<ksia wlH'n imposing a fine for contravention nf ree;nlat ions under 
Urd.: 9, 1890, may award half thereof of the informer. 

19. REGULATIONS. 

In Cape Colony, Transvaal and Rhode,;ia, power to make regulations ic, given by the 
respective rnactmcnts. 

20. TO FACILITATE TUE OTITATNIXO OF LABOl lL 

Natal. Certain $eC'tions of Law 15, 1F.71. (To facilitate the obtaining of lnhonr) c;honl<l 
be briefly noticed in this comwction. 
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. By Sec. 15 the Lt.-Go\'el'llor in:tY ~rant a licencl' free of charge to approved persons to 
mtroduce labourers overland-the application to be made to the Secretary for Native Affairs 
and _the licence to state ~he rate of wages to be g~ven. Unlicensed introduction is prohibited. 
Until the lab~urers so mtroduced have ?ntere d mto contracts of service with other persone 
they. are considered the servants of the mtro<l ucer (Sec. 16). The ::Magistrate on application 
furmshes messengers for the safe conduct of the labourers to the office of the Magistrate of 
the> county where their services are required, where the>y may enter into contracts of service 
(Sec. 17). If such labourer chooses an employer other than the one who made the agreement 
as to their introduction, the former is bound ~o pay the cost of introduction, and 10 p,·r cent. 
thereon to the person who had agreed as to the1 r introduction. 

21. For tlw Basutoland provisions regarding Labour Agents, etc., ~ee High Com­
missi 1mer's Proc. No. 17 of 1903. 

CHAPTER II. 

Labour Di1dricts and (Jompound Overseers. 
A.-Labour Districts. 

1. LABOU-H. DISTIUC'T . 
. :Means "any area proclaimed as such, etc." (hereinafter referred to as L.D.), (Sec. 4 

Transvaal Proc. ;37 of 1!)01, arn('nded hy Ord. 2 7 of 1903). 
(a) ln each L.D. Inspectors of Natives may be appointt:d. charged with the duty of 

inter alia: 
I. Enquiring into and redressing or reporting to the Commissioner for Native 

~£fairs grievances complained _of by N[ltIYes employed_ in t)1e L.D. Compare par. 6, 
Act, :~4, of 1S88, as to lhe appomtment, powe1:s a~1d duties of the Protector of Natives 
1tt the Cape (sPe also Nole at the end of this lrnpter : 

II. Enquiring into and determin~ug breaches of discipline and minor contraven­
tions of Regulations, etc., by such :N'allves, etc.; 

III. Hearing and determining d i;:plrtes of a civil nature between such Natives. 
·where the dispute has reference to money alleged to be due, the employer may dis-­
charge an oraer by the Inspector for payment and deduct the amount from wages due 
to the Native against whom the order was mado (Sec. 5). 
(b) The <•111ployor must afford facilitiec; for the investigation by Inspector. 
(c) Inspector's poworc,, e.g. to examine wi tnes~es on oath and impose certain fines (Sec. 6) 
(d) No other deductions (save by order of Court) may be made from Native's wages. 

2. GUARD ROO}.fS. 
May be established at every Pass Office in a L.D. for detention of Natives su pected of 

desertion (Sec. 10). . . 
3. RECH LATIO, S FOR LABOUR DISTRICTS:­

Of these l'-ome may be noticed: 
(a) Identification Labour Pas"-port~ must be obtained by eve1.'y Native residing 

in or coming from beyond the borders of, the Transvaal to work ma L.D., the record 
iu' this pa"-'qlnrt to lw primn. Jor-ie cvidrnce of the £acts therein recorded (Reg. 21). 

(b) Labour Agent~. Regs. 22 an~ _23 de_al_wit~ the Native a~compai:_iied by a L.A. 
Fefor~ imrh Native gets his passport the off1c1al satisfies himself by enquiry of the former that 
the service is voluntary, et,.. (otherwiRe Native may be sent home at expense of L.A. or his em­
ployer); the L.A. has to accompany the Native to _obtain the passport, the registration of which 
contains th<' name of "mplny,•r an<l terms of sc•rvice (fee ls.), (Regs. 22 and 23). 

(r) The Native not so accompanied mn~t ge~ h~s passpo:t and thereafter has six days in 
which to find an employer, and the latter must w1thm three days get the passport re~stered 
(Fer ls.) If no employer is found, the passport is endorsed to return l•ome or to another L.D. 

(Reg. 24). 
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(d) Being in L.D. without a passport, or failuro to get the cndor::;ement or to leave after 
endorsements subjects Native to a penalty (i't,.... 2-1). 

(e) Engagement of Native by Pmployer -After such engagement the latter retains the 
pass and procures a monthly pass for Native (fee 2s. ). To travel in L.D. beyond the town of 
residence the .1...,..ativc mu. t have a pcnnit from his crnyloyer (Sec Article" Pas,c '' e.g. Sec. 6). 
The employer is responsible for the procuring or renewal of the monthly pass and the safe 
custody of the pas~port ( lh·g. 25, 27 and 28). 

(f) Day labourers may take out a pa-~port at official's discretion and then receive the 
monthly pa~s (Provisions as to rick ha pu llern follow ( Hcg. 28). 

(g) The agreed period of service not to exceed one w<,rking year without sanction of tho 
Commi,sioner for :N' ative Affoirs--('ontract m ny be renewed or fresh contract made. Such 

.-enewal or re,-making to be endorsed on pa. sport ( l{cg. :JO). 

(h) Death. etc., of Native. Passport of deserted or deceased .1..,.. ative to he sent to oflic:ial 
with particulars. Deaths to be registered in passport office ( ltt,g. 33). 

(i) Employer's Register. The employer of more than 20 Natives has to keep an account 
of the number of Natives employed (noting deaths or desertions); the number of contracts new 
or expired ( He.~. 35). 

(D Transference: Permission rcc1uircd where employer wi ·hes to tran fer rnPn t rnpo· 
rarily to another L.D. where he has work to be clono (Heg. 36). 

(k) .N' atives discharged from gaol-particulars of offence to be supplied to the registry 
office, as al~o in cases where a fine has been inflict t'd ( l{eg. 40). 

(l) Resthouses for accommodation-<"h:,rge ls. a <lay (He". 41 . 

(m) Penalties. These provid~d in d~ffereut section,, e.g. Where N ativc wrm!gly drals 
with or givr falsely any of the particulars ll1 uee upon passports, etc. (lleg. 24); where Native 
alre~dy under contract of service knowingly entt 1" another's ~ervice, or employer knowingly 
takes into service one already bound by contrn(t of service (Bc>g. 31); where Kative dec:erts or 
misconducts himo::elf in hie; work 1thP mi eo1Hluet, ct<•., i-- laid down in terms ubstnutially ,imilar 
to what is set ou~ in Secs. 2 and 4 Cape Act. 18, 1873 and Secs. 26 and 28 Natal Act 40, 1894, 
Reg. 32); "hPn a person wrongfully withhold-; pas~port from .i. y ativc' 01' defraud him of WHO'(; , 

etc. (Reg. 37); where a person engages a..,. .,..ativr without the propC'"' pas-,port, e+c. ( !tog. :38). 

B.-Uon11•ound Over!iiee1·s. 
1. Defined as meaning and including " any person ha Ying the charge .... or superinten­

dence of fifty or more .i: y atives employed to work in :my Labour District" (Sec. 2, Proc. 38, 
lV0l) Transvaal. 

2. CERTAIN PROVISIONS OF THE RE(WLA'l IO'\". 

(a) Li(•enr•p m·c'Cf-Sary to act as Co111pound Overseer-fee £1 a month for period not 
exceeding 12 months-recommendation from employer ncces ary (Secs. 1 an<l 3); 

(b) T,ic-, 1H'" may be refused by Commissioner for Native Affair9-and is,iue gives no 
right to renewal (See~. 4 and 5). 

( c) Cancellation may follow on connctio11 oif holder of crime, etc. or mi conduct 
(Sec. 6). 

(d) Li~t of licences to ho is ued in Gazette (Sec. 8). 

(e) rnli<'ensed person not to be employ, ,J no;; ( '01111>u111Hl Over cer (S c. 9). 

(f) D11ti1•-. of 001np1)nnrl OYer rcr..;: <·.g. to sco tliat all Natives employed in his ,,,m­
pound possess rcgi ter labour passports .... etc. (Sec. 12). 

(Hc•l'f'l't'IIC'•• lll:lj' again lie rr. IP. 11 adu t .. :-;,.< •. (i of At•t ~ I ol 11:i~S, r,.f,,rrin,; to t Ii 
Vrotectm· of • Tati\'t•:-i and fnsp cto1· n!' Co111pnt111d-; for (Jrirp1:dan,l \\' t, tltis oili<·t>r Jmvi11,, 
to sec nf> to the obsrrYnn<e of all <lnti,,s toward thP. ~ativc!'. in q1w fio11 i111pn Pd 1,, lnw, Pt CJ 
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CHAPTER JII. 

.Labour Tax. 
1. 'l11e GlPn Gr< y Act--Cupe Golonv fSu· . :l3-3<i \..c-t •>-; 1 ,,4 . 
, , r 1 T • • • • • •• ' • - • ' • > :1r0 '1• P that: 
1 aJ .a e ,. ntives re 1<lrng rn the district capable of working in th M • 

opinion, mu t pay a ;early tax of 10s.; unle s the 1:r ative satisfies th~ Magi tr:te e~1i:trate'! 
for at len thr e month during the pref'cding y<>ar lie:: hati been in ervi, lier thst 
b ' I I d I I 1· • } l h ' ce or emp oyment eyonc t 1 )Or er o t 1e f 1 triet, t iat IC a heen in senice or employme t h d h 
bordcrl'l for three years in all (con ecutiv(']y or r~h r vise), n eyon t ose 

In the latter ca~e he is exempt from further 1,ayrnent of the tax and receivoo a ticket 
to that dT,,ct from the :J\fngi-;trate (Section 33). 

(h) E emption : 

J . .J:Tatives po essing lands in fr chold or under quitrent tenure; 

II. Natives sati f ·ing the fogi 1 mte a.., to their inability t > l avt th Ioc ition 
in order to obtain work; • 

III. Tativ<s who with the 1Ia~·stratc>'R pcrrnif3sion haYe bo11a firf,., been in ervice 
or employment within the district for at least three months during the preceding year 
at an adequate wage; 

l \ . ~lcmh01 of a Location Boa rd or Di triet Oounc-il during their year of 
office; 

V. Natives exempted after three year' service lHl sc>t ont, in (n) l1ereof (Secs. 
:1:l nnd :l4.) 
(c) A pPlic11.tion of proc eds; to the cstnhli hment nnd mni11tcmrnce of cl ools, for the 

education of t 1'ntiv s in lrndes I nd n.gricultur, l labour (Sec. :!5). 
(tl) R Co\ery of ,trrenr tn •. Jf tnx unpaid for three months, the Jagistrate i sues a war­

rant for t e amount. If by sale on such warrant or by reason of there being no property the 
~mut(nt be not r 1covere_d, l he dP fnult_a heco mes liahl? to } l'I1altirs of fine or impri. omm~t (to 
m1pn 011111 nt for 11. wriod not e ·ecdmg 12 months rn the rasc of n E-Ccond com1ction). But 
on payment of the 111110,mt nnd uo!.ts or 011 sh °'ling goorl nnd Ea11fficient grounds therefor, the 
d fnulter bec01ne8 re1icYcd from the operation of the section (Sec. 36). 

Note. It is pr•rlrnp a dt•lintenble questioll but b(•yond tl.c i;copc of the~P- 110tes) wheth­
er p:\y1111'11t of n tax: 'Jl,ould bo enf'orc d by impri onm , t. Ob:nve, howi vu, that the conclud­
ing words of 'ec. 86 (d) above) gi, P the Maf!i tratc • considerable discretion. 

NATIVE COURTS-ADMINISTRATION OF 
JUSTICE. 

1. I TTlWDUCTORY. 
Natal cems to have the mo. t Plnboratc judicial ,y:,tem, having special reference to 

nativ s; the ape d e not difforpntinte. Ag-ai n, in a~l tl_1e ~?Ionics save the <Jape and (appa­
rently) the Tran-=k i the 'hie£ ha nr rn~y haY e 1certam JU<ltc1~l p~wers. In _the Tra~skei the 
Oo,·<,rnor (hy et 26, 1 9·1) may appomt ~wo As~cssors to f!1t Tw1~h the Clue£ ).Ia~r:trat_o a_s 
n Court f .App al in cas s where all the p, rties con~crned are .... attves; but there 1s no n~di­
catinn that either of the c As es or· has to be a Nat1v' (Co~pare hereon Sec. 2, Proclamat10n 
23rdJuly, JR!l!i,andSec.11,Proc. l0Jnne, 1891, of Rhodesia) .(Se~alsogenerally:-N.A.TAL: 
Law ~ti, 1 75; Law -14, 18 7; .A.ct •19, J.89 ~ndtheshortAm~nding~ct47, 1901; TR.A.NS­
\',\ \L: La\\' I,, 18~5. AlllPJHl1•d hy l•m,t \olksraa<l He olut10n of 2;>th A11g11st 189+, .Art. 
M81, 1488 :llld 1189 (Native Laws Pamphlet p. 50); Proc. 21 of 1902, Secs •. 56~63; Proc. 40, 
1902; Ord. 3, 1902; Ord. 2!l nn<l Ord. 4J of 1902; O~d. 16, 1903 (respectmg mquests); BA~ 

UTOLA1 D: Secs. 4, 8 and 12, Regs. 2 B. 1884 Rhodesia: Secs. 9, 10 and 11, Proc. 10 June, 
1891 and Sers. 50 and 51, Orders in Council 20 Oct. 1898; Bech. Protect.: Proc. 10 June, 

11:lfll, Secs. 9, 10 and 11. 
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2. NATIVE LA "\V. 

This seems applicable in all the C'olunies except the Uape and the 0. R ( '.; but tho 
phraseology employed is not, and would nut be, uniform. 

(a) In l3ASUTOLAND e.g. it is provided that in any suits or proceedings, Civil or crirn..i­
nal, in any Court, to which all the parties are natives, and in all actions whatsoever before a N ati\·e 
Chief, native law may be administered. (Obs0rve the use of the word "may" and see next 
clause hereof). See Sec. 12 Regs. 2 B. I HH k 

(b) In the TRANSKEI there is a similar provision as lo civil suits and proceedings. See 
Sec. 23, Proc. 110 of 1870 aTHl the corr0sponcling H<·ctions of corresponding Proclamation::;· and 
see Article hereof on ''Native Law a111l CuHtvm"; where attention is drawJt to thP <li<'tnrn of the 
Chief Justice in Sekclini vs. Sekelini ( 18 111 arch, mo l) regarclng the eff cct to be gi vcn to the 
word "may" (as in certain case::, at least, C(111ivalenL to "shall"). 

(c) In the TRANSVAAL:-
1. By Sec. 2, Law 4, 1885, "the laws, habits and customs hitherto obscrn:d among the 

natives shall continue to remain in force" as long as they are not ineon i~tcnt with the re­
cognised principles of civilization; and by S('(.'. 5 of the same law ' 1all matter,,, and disputct> of 
a civil nature between 1 'ative:,; Hlrnll lie dealt with according to tlJC provisiuus of thi:,; law 
and nut otherwise, ·mrl in accordaucc with rmtive law:,;, at present in use and for the tirno 
being in for<·e, iu so far as the :-;amc shall not occasion evidtmt -i11j1ist1ce ur lie in cm11lict 
with the accq>tc<l prirll'iples of naturnl justice." 

(Xote:-It is conccivcrl that the wording of this section is somewhat liberal and gives 
a wide discretion to the :Magistrate, having reg a rd to t hP po-,sihlc dfrC't of I ht· word iu i alic; 
taken in conjunction with those immrdiatcly succeeding them, which in themselves g;i,·e con­
siderable discretion, (Sec al"o Sec. 2 alre:u1y noticed and sec par. (d) hereof). 

II. In the "\Vitwater:-:rarnl ~Tati,·c ('ourt (see below) any civil suit or proceeding may be 
dealt with according to nati,·c law and custom, ancl if the parties are suhject to different laws 
the law applicaihlr to defendaut governs. (Sec. fi8, Proc. 21, 1D02). 

(d) In Natal:-

!. By Rec. 0, Act 4!l, JR!lS, a11 ei,·il 1Tativc cases have to be tried according to Native 
Law and custom, eave so far a,, otherwise r;peci ally provide<l, "or as i,wy be of a nat11 ,·e to work 
so1nti 11w11 ife.~, i,ii ,,.~f1tr-, or he repuL,rrrnnt to the settled principles and policy of natural equity"; 
save that civil cases arising- out of trac1e trm1c:actions of a nature unknown to native law arc· to 
be dealt with according to the ordinary Colonial Law etc. ' ; 

(:XotP:-~\s to thP wcmls in iLili<'s ·ee note to (c) I. hereof; it is conceived that the 
provision as to trade dispute:; is uspfoJ1y inserted). 

II. Sec. 63 of Act 40, 1808, (Chapter IV, which specially refers to Zululand) gin's 
to Ohil,fs jurisdiction aceording to Native La~· in criminal cases comrnittecl by natives of thrir 
own tribes-murder and certain other specified crimes being rxcepted. (Src also Sv<•. :3 (b) 
hereof). 

( e) In the BECH. PROT.-Sec. 9, Proc. 10 June, 1801, provided that "in every matter 
wherein by consent jmisdiction is exercised by auy such Uourt. .... the ckci~ion shall follow 
the laws and customs of the natives concerned, in r;o far as thc,v arc applieahl<·; providc<l that 
if such laws or customs confliet or arc not clearly proved, or if such laws or <•ustom~ :-honld be 
found to be incompatible with peace, ord0r :uhl goorl government, the Court may dceicl<' in a<'· 
cordance with the law which wonld re1-,rulatP ihc dPc-i--ion if the matter in di'<]llllC c'onc•prnr,l pt>r­
son'- of European birth or de:-eent," lmt now the words, in itali<'s (hy c·on Pnt) hav<• l>e<'l1 
struck out in terms of Proc. 12 of 18DS. 

(X ote :-It is resp0ctfu lly sngg<'stc<l that the wording of t1iis R0ction ,Jt,spn·1·~ ennc;i­
deration as possibly indica,ting a safo dir0et ion iu which, and a proprr purpose for whil'h, the 
:Magistrates discretion should oprratr, tho11gh Pomc :-pccial rdrrrncc to trac1!' di pntc~, as in the 
Natal Law, might it is r·o11ceivr1l be a mwful addition. Not!' also that thi~ se<·tion seems to 
contempla,te that the native law slionld he a matt0r of cvidc·ncr, wl1rren~ the rrlativ<' 0na~t­
me11tc; in otl11'r Co1011iP-. H'<'lll 1o 1,·n,·c it opPn in the• ;\la.!!.istrnt • (:1,., (1•.u·. 111 
thr Transvaal) to tnkP jrnli1·al <·oµ:ni-.:rncc of native law. Under Sec. 70, Proc. 28, 
1902 (Transvaal) thr }.fagi!strate has to takP eYidence of native custom, and ma:v snpplprnent it 
from his own knowledge. This rnlc drf'PrY<'R some con!si<1eration, thoup:h one wonlc1, in anv 
event, guard against a too ri~orous application thereof, and hear in mind throu/Thont that dr 
minimi.~ non r11.,·nl. lPr). 

(£) In RHODESIA the above Src. D, Proc. 10, June 1891, used, at least, to be operative 
and is still printerl in "The Statute Law of Sou them Rho<lesin" (Vol. 1 T).- 71) hnt ref<'rrnce 
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~hould rn~w 1:at_ht>r l>C' made to ~ecs. 50 and 51 of the <?rdcr in Council of 20 Oct. 1 9 provid­
mg tliat Ill e1v1l eases the ~la CT::;trates' Courts are '' gmclcd hy native law so far a that la,w is 
not rt•Jmtm:rnt to natural ju;;tice or morality, or to any Order made by Her :Majesty in Council 
or tn any PrJ('larnation or Ordinance." It is not clear that the earlier enactment still holds 
good for Hhod< ;;ia. 

3. THE l'lll El· S. 
The!-e liaYe jurisdiction in 

( a) IL\..SUTOLL' D-whcn so appointr:d; and they try criminal or civil cases, the nrn1111-.,r 
aud extent of tht>ir authority being deiinc<l hy . Rules which the Resident Commissioner has 
~uthurit,v to make. Hut the Uhief has 110 authonty to a<lju<lwate uponasmL Lo which a .European 
1 • a party-.~a, e with tlte consent of all partit>s concerned. And where a .European ha::; ::;o 
agr id to s11l1111it to the ( 'hid's juri,,diction he forfeits that right of appeal from the Chief's 
dr.ci-ion ,, hi<:h woul<l otherwise be- available to a party, to the Court of the H.e::;ident Com· 
mil'-sioner, in tht> la ·t re;;ort, locally. (Sec Se~s. 4 and 8, Regulations 2 B.B. 1Sb4). See (d) 
henuf. 

l>) NA l'.\L-ln <'i nl cases, as alre,tdy noted in Art. '·Native Law". P~rL I (c) Chap. l\' -
(SLe Sees. 4U, etc., Schcd. Law rn, 1891); and Sec. 54, Art 49, 1898, provides that the Go­
vern 1r rna_y prescribe the territorial jurisdicLion u£ the Chiefs, who (by Sec. 46 of the said 
Scht;Julc) are 1'1· officiu J uJieial Officers. 

Boundaries: Though not strictly relevant, note that natives are deemed to be under the 
Chid within whos, buuu<l;uies they reside. See hereon and on other " boundary " questions 
Secs. 5, etc., .Ad 40, 1 UU. 

In Z LCLAND the Chief has origin,tl jurisdiction in all Civil Native case::; where the 
part it c; or at least the defendants are memuers of their tribe, except apparently in cases re • 
pecting, or arising in connection with, Christian marriages. (Sec. 62, Act 49, 1898.) 

(c) TH.ANSYA.AL, where Sec. 4, Law ·1, 1885, speaks, among others, of a :N"atiYe Cbid 
"appointed by the Government" having power h decide civil disputes between natives belonging 
to the tribe; !mt it <loc•:3 uot, of course, appear from the law whether such ha,;e been appoi11ted 
nor docs thcrP st'ern to he any rc-affirment of th is provision in the later enactments hereon. 

(d) BE 'II. PH.OTEC1T., where Sec. 10, Proc. 10 June, 1891, empowers the RrsrJ •nt 
Commi,sioner to appoint a Native Chic·£, on his I equest, to try criminal or civil cases, within as 
signed limits and suLjt'<'t tn the ,-auction of t 1 JL' High Commissioner, the Resident Commissi )11er 
havi11~ power to make the m•cessary rule~. Here a,gain the Chief may not try a case where a 
Eu rop, :rn i~ n party :-a .-e hv consPn L of all the parties ( see (a) hereof). 

( ~otr•. ,._\~ tn Hli;,d,•~ia "('t' ~('''·~(fl ns to tho applical1ility nowadays of that Sec. 10, 
Pro<'. 10, ,Tnnr•, JSDl, to Hhodec-ia. }or the rest, there seems to be no enactment en the 
l'-11l1j<•d. .,\., to Hriti-:h Ikc•l111a11al:t11<l (Capt' <:olon,v) H'<' f-ip<·tin11,-, :11 :11111 :12 Prne. :? B.H. 
1 •.► . ,·onfrrrin!! 011 ('hie f-: a <' 'rtain j11ri,-di,· tion in l'i,·il and criminal matterc;-thi~ n,,t 
h•in, rd1oli-slu•il·l,,· ,\, t t-1, 1~0.">-S,·P 8 '<'. 1 n ther<•nf.) 

-L BY SE(.'TlO;\ 50, Order in Council of 20th ~ct?ber, 1898 (R~odesia) _and by Sec. 
11, Proc. 10 June, 1891, the Judge 1fagi~trate or 9omm1ss10ne~ may call m the a1~ of As~es­
sors in :t ,',at !VP <·.,sP. .\,ttive 1\ssessors rn H.hodes1a, N:1.t1ro or h11ropean Assessors m the Bech 
ProtP<'t.) In the Breit. Protect. the Commissioner or Magistrate records any dissent of any 
AP.Hl'~or. . • 

5. NAT TYE COURTS. 
I. Xatal: Tb(• principal Act ( 49, J 98), has elabo:ate provisions here~n. For these 

the A<·t itself must be rdcrrcd to. Certain somewhat mIScellaneous observations follow. 

(a)" A ?\ative c•xt•mpted from the operation of Native_ :I:aw sha!l be ~eem~d to be a 
NatiVl' ,··t1 • ti , nnn1• 11 ,r of this Act for the purposes of a c1v1l cai:;e mvolvmg rights 11ncler 

\ 1 llll H llh" ,.., h a d" • • . h. 
Native Law, to which he is a party," but for the res_t ! e ~~empht_eh 1n1 ath1ve 1s r!ot one wr~ m 
tl10 rnr•a11i1w of th<' Act;,, );"ative ca~e" means a c1v1l case lll W IC a t e rartles arc nati,·es 
or a crimin;l rttsc in which th<' accused is a native. (Sec. 5, Act 49, 1898). These two explan-
ation!> show to whom th<' A<·t applies. . . . , 

Tl A t · 1· ·a l • to .c,,,, cliapters· "Introductory: Native High Court: }.fagistrates le C JR < I VI ec 111 11 " • • • - ] d 
CourtR aurl Conrtc; of T ntin' (;hit,fs: (']nu Res i;pecially relatmg to the Provmcc of Znln an : 
1fi~<'<•llan0011s" 

(b) C• • t · a c excepted from the meaning of " Native Cases ", e.g. insolvency er am cases r , • . f 11· 
Pror,n,, 1 · · 1 •11 (T <JJJeRtions of ownership of land or relating to the ranc 1se or t.o 

,-d lll!!;i'-, ra~(>..; 111\'0 \'l -. • • " 

ln:J"\"rin~·", r.tc., etc. (Fl-<'<' RP('. fi). 

 

 



(c) The ~·ativc lligh Court: Thi::i ::iccm:; special to Natal. (See Oh. II of the Act). There 
are 3 Judge~-oue at l~a: ~ to be ~n Advo?ate of 7 year:; standing-tenure of oflice, salary, 
e~c. arc prov1<~cJ for-S1ttmgs at Pwtcrmantzburg and Eshowo with provi'ion for special scs­
s10ns by app:1mtmc11t of the Governor (Secs. 16 and 18).-.N"o trial by Jury (acc. 19).-Whcre 
one ,Judge. its, he is deemed to be sitting in Circuit with jurisdiction extending to the whole 
Colony (Sec . 22 awl 23). -The jurisdiet ion of tlw Supreme Court, broadly p akiug, <'XClud­
ed where juri-:dittion is given to the X a tin Ilig h Court (Sec. 2G).-Thc ,. T utive lfigh Court 
ha· <'Xtcndrcl jurii.,di(•tion to pnuish crinH', hut cannot sentence to death (S<'cs. 29 and :30). 
Fnrthor Sec . :lH nud ;rn du 1 with l ivi1 cases-i11dic11ti11g l'.g. "hid1 C'a ·es 1111w in the first iustnnco 
be brought Llforo the full ( '011rt. a11d when an appeal lies from tltl• L in·1;it Lo the ull ('tmrt­
while other Sections deal with questious of l'xecutiou, etc. pending appeal, rights am! mode of 
appeal, co::-ts and officers of the Court. 

(d) 1Iacistrates' Cuurt and Courts of .. '"ative Chiefs (Chap. III). 
-'-,.. otc.- If any per~on other than a native is allowed to intervene, the case ceases to be 

dealt with an a native ca,,c>; the native ea-.;cs aro krpt separate and rrgistcred sepamtdy from 
other ca~c:-. (Sec. 51)-::\[agistratc-; being substitutt d for Admiui,;trator:; of ... ,.. alive Law 
(Secs. 4 -50). 

(As to the administration of Native Law, sec also Secs. 250, etc., Schedule, Act 19, 
18!)1 and S Cb. 14 and others. A.c-t 40, 180G, ancl Sec. 3, Law 41-, 1887, etc. 

Appi;al.-From the Chief's clPei~ion im npp1>al lic:i to the 1faf.,'1Strate, a small fre being 
paid to the former for his appcar:m<·e to c•xplain his rca~ons. (His <lcput:v rnny appear in l1is 
stead.) (Src. :"iG.l ].<'rum the' ~fngistratc there iR an appeal to th f'ircuit C'ourt or .1'"ative Tiigh 
Court-R:rrn that, except in certain specified Civil ('ascs or whrrC' th<' 1;pntPn<'C e ·ueeds <·ortain 
limits .in a criminnl case, leaYc to appeal must he obtained from the Superior Court. Tho prin­
ciple~ to be ob Prvc><l in appeal arc found in ~c><'tion 82. The Act tlo 'l not intcrforc with the 
right to appeal to the King in ('ouncil (Sec. 83). ;I{eforenc·e llla} lien• lie made to (Cape) 
,\ ct :n <if' IHU8, regarding- ",\ pp ,tis from the Courts of the Chief ~lagist.rnto in tho .. ativc 
Territori, to tit S"p t 1P ('.,mt.") 

Advocates and Attorneys of the Suprrme Court may apprar in tho Native High Court, 
but bills of costs are to be ta..--.:ed according to a ~pecial tariff (Sec. 76). 

All the procr:cdin,gs at the trial or hearing of ,. '"ativc ca'.ses havo to ho tramlated into 
Zulu (Sec. 75). 

II. TRANSV A.AL. (Sec Law 4, 1865, nnd Rules for Courts of Native Commissio•1,•rs 
and Subcommi. ioners under Sec,;. 8 and 14: t1ereof, (assuming these Rules to be still of t"u!l 
force and effect), and Ord. 3, Hl02, etc., l'tc) 

A. Law •l, 1 85.-The President wa~ empowered to appoint Commis::;ioncrs over .1. atives 
in Db---tricts where the Volksraad comi<len•d this necessnry, the Lunddrost l,ei1 g t oJJicio (, m­
m.is:;ioner in other Districts (Sec. 3) and sec Rule& 1 and 2. ( lrd. :,, 1U02: and now the Govert­
nor may in any District appoint Native Commissioners and Sub-Commissioners, who enjoy 
nnd exercse the jurisdiction and powers conferred on the Commissioner:; etc. under Law 4, 
1885. (Soc::. 1 and 2, Ord. 3, Hl02.) TlicsP C'ommissioncr::i, etc. arc c.r o.Uicio H i<lent ,Justi­
ces of the Peace within their Di-trictq save within "an area of twenty miles from the place in 
auch District at which the Court of Resident :Magistrate is established". (Sec. 3) Jurisdiction 
(See. Sec. 4, Law 4, 1885)-to decide all civil disputes between N ativcs in their di.,trict (as to 
Chicf'sjnrisdictio11 Sl'e :-;c<'. :1 (c, hereof, an<! snch <·ivil rnatlt•rs as arP referred to th{ 'ommis:-.ioner, 
etc. by white persons against a native, the latter being dealt with ai far as possible in accnrd­
annce with the ordinary law (Sec. 4). 

Furthf'r thf' C'ommi,;sionPt" have jnriqdi ction in the case of minor crime , etc. (See 
Sched. to the. Law and Ord. 44, 1902) the maximum penalty heing a fine of £10, or threo 
months imprisonment, or twenty-five lashes (Sec. C of ],aw.)-Lut Ord. 3, 1902, provides that 
lashr!'I can only be imposrd for a second offenco anC: inflict<id aftf'r confirmation by a ,fudge 
(8Pc. 4). 

(Scf' also Secs. 16 and 18, Ord. 20, 1!)()2, (Game Preservation). 
It would appear that a native can only appear by A<lvocate, Attorney or Agent by leave 

of the Govcrnment-(Rule 3); separate books bavo to he kl-pt for civil and criminal cases (Rule 
4); a special tariff is found in Rule 5; no formal summons is necessary, a writ trn notico by 
the Commissioner, etc. sufficing (Rule 8); tho attendance of witnesses dralt with (Ruks 10 
and 11), etc., etc. 

Serious Crimes: these to bo investigated and dealt with according to tho existing law~ 
(Sec. 11 of Law and Rules 26 and 27). . 

Appeal.-An appeal from the Commissioner's decision apparentl.Y lay_ to the Su1;c_r1n­
tendent of Natives and the President apparently had a general power to review all dec1 10ns 

 

 



un<ler Law 4 (Secs. 4 nud 7 and Rules 20, etc. ). (Sre also Sec. 3, Law 44 188 7 T atal ) By 
Proc •. 3~, ~9~1, the Commissioner f_or Native A ~fairs now enjoys and exer~ises th; pri;ileges 
nn<l Juns<l1ct1ou:, formerly vested rn the Super mtendent of Natives. 

B. J<'~r.ther Provisions: By Sec. 9, Law 4, 1885, cases of homicide1 assault, etc. occae· 
ioned _hy !ed1t1on among or nghts bet we<·n natives may be dealt with by the C'ommi,,sioncr for 
the District, where the State Attor1wy, after r onsultation with the Superintendent of .J.. T atives 
h_as deemed thi rxpe<lirnt, arnl St'<'. 10 den ls with the case ·where there has been such a homi~ 
crdc>, rte. and th<> PresidPnt is sat i fie<l that it w n.:; committed liy ~ T atives and that there is a 
con~piracy to t',·ade giving evidrnre or to ereeu the offender, in which case he was empower­
ed to impo P. a fine on thr trihe (Sec. 10). Compare herewith Sec. 1, Act 47, 1903, Xatal. 

0. Hc:;idcnt ,Tu~tices of the Peacc:-The Law 7, 1891, has reference to Resident J.P.'~ 
(Src Sec . D, 11 and 12 as to his jurisdiction now enj()yed by .1. T ative Connn~::;io1 fr", !C'., , c. 
3, Ord. 3, 1 !)02 and Ord. 15 ot I ll02). 

D. Witwatcnirand .1Tative Court: This Court has jurisdiction to try all contraventions by 
"coloured persons" of any law applieahlo exc lusivl'ly to such persons, and all offences by such 
per:c:ous against any provisions of tl1e }.!as! er and Servants Law; 8nd all die.put es of a civil 
~atnre within the jnris<liction of a )Iagistratc. (Sec. 57, Proc. 21, 1902-and H'e the extens­
ion of the juric:diction, by Proc. 40, 1!)02, to contravmtions of Native Passe;:; Proc. 1901, 
and of the _ fn~ter and Servants Law, where either complainant or 8ecused is a coloured person. 
See also, as to inquec:ts, Ord. 16, 1903.) _\.s to the procedure before thi,; Court, Sre Sec. 58-
where a <lennition of Native is al:so given. 

E. The J udiciar_y and the Executive: Note the power of the President or Gonrnor to 
fine tlie tribe-Sec. 10, Law 4, 1885 (Transvaal) and Sec. 6, Law 44, 1887, (Natal); and the 
powl•r given to the Pre ident or Secretary for X afo·e Affairs (with the sanction of the Gover­
nor) to rovi w or amrnd, etc. the prric<><·<ling,-, or judgment in a case coming from the Native 
Co1nmi sioncr or Administrator of Native Law: Sec. 7, Law 4, 1885 (Transvaal) and Sec. S, 
Law ·H, L 7 (Natal). 
. This in one sense seems to approach toa bh·nding of the fXecutive and judicial tunct­
ton ; but not0 that the Pref\idcnt. and the Governor respectively were declared to e.·erc1Qe all 
tho pown an<l au hority which hy .TatiYe La~'. 1were rnjoyecrhy thr Paramount C'hief (f:ec. 7, 
Law 4, 1 5, Transvaal, and Sec. 7, T,aw •1 ~, l KS7, and Chap. TT, Sclwd. Law lD, 18!)1, i r.tal.) 
(Thoe:<' rPsp<'cti,e Rections 7 gave the power of deposing a Chief, etc.). 

F. Protection of the N ativc: Sec. 8, Law H, 1887, protects a Native against ~ jud~­
lllent heing given ag-ninst him in n Conrt of T,a w on a licp1io doC'nrncnt of drbt, unless 1t hear:, 
all \ 11dors1•rnrn t hy a M :igi. t rate or .T. P. certifying to the> signature, etc. 

CA T TL E T HEFT. 

1. Th<> Natal Act here()]! (At:t 1, lSU!)) i comprehensive measure. ·with it may h 
c~mparrd <'.g., tlw C'apc ~\.cts 14, 1870; ~O, J '8CJ, etc. (as to cattle 1·,·m J\al) :rnd .. he Stock 
111eft Act :35, 18!1:3, :is al O certain i:ectron of the Transkeian Penal Code (Cave Act 24, 
188G) as arnt•nded by Act 41, 1808. 

Note, howt>Y~r, that the Cape Act· :m• genc>ral_ in tb_eir application;_ the Natal Act, while 
not forniall,y <•xpn's~rd to be appliC'ablc only to X atn ?s, m various particulars seems to havP 
rd rrencp to them alom', or to ~h.iatiC's as ,\·ell as ~Tati~e~ (Sec. 2D). . 

omo obscn·a i<>wi follow reirardi11g t•(•rtain pron:-;1ons of the law herem. 
2. 'While Sfe. 6 ha,- a geiwral provL--ion as to the necc.-;sity of a pass for the_ remoYal 

0 ~ l'attlc, (compare cc. 7 thereof etc. 1tnd Sel'. 2 of Cape .Act 14, 1870) Sec. 16 specially pro· 
"1<l<'s for the ari•e:_t of ~ T atives rpmoving cattle without pa,;ses.-
. I. .Any :Magi trntP, constable or proper officer or person specially authorised by the ~fo-

gi trat,,, may arrc t as al~o any toll-bar keepc r, or :my landowner throug-h whose land any 
Cnttl • .' . • 

I\ may pas.-,, wlnle on lns lands; . 
If tlw arm,ior is not sati8fird as to th<' cattJ,, etc., th<' cattle are to b_e _1mpo,uncled and 

the nativn mnv lw arrr::;tc•d. and, if arrest eel, must. ho handed ovrr to tlw anthorit1c,- (St c. Hl) 

II. Tl~e inhabitants of a kraal may arrest a Native who fails to sati~fy them that he is 
lawfully <l ri vin~ cat t Jn pa- t th<' kraa_!..; and report of thn arr<'st and detention of ca.tt le has to 

 

 



be forthwith made to the .Magistrate or Police. (Sec. 17). A N alive Chief or Headman detain­
ing cattle brought into his district under suspicious circumstances mu,,t abo forthwilh notify 
the detention to the :Magistrate or Police (Sec. 18). 

III. "\\~ro11gful impounding of cattle or arrest of a native under colvur of this .. \et i,.; <kalt 
v.rith in Secs. 1D and 20, whicli provide for compensation, whilst malicious procedur<' t•ou­
stitutes an offence under the Act. Violently resisting an arretit of a native or an impounding 
of cattle is made an offence by Sec. 21 (Compare Secs. D-11 of the Cape A.et 14-, 18i0, which 
however, only applies in such districts as the governor may proclaim). 

IV. Exemptions, ctc.-Sec. 27 ,-,pt-; out Y,trious circumstniwc, nrnkr wliic·l1 t Ji, 1· • !" 

exemption from arrec.;t or dctenlion, unless there arc reasons :for l.)(']ic'\'ing- the• hors(· <'1'-., to 
ii ,l ,·<• li"<'n stolen. 

By Sec. 26 of the Act, Part II thereof docs not apply to cattle in tho p0s--<'"-"im1 of tho 
R atal Police Force or to cattle removed hy Europeans over a limited area or n:-;ed liy EurnpPans 
under a saddle or for conveyance, while Secs. 10 and 11 provide for <·ertificat<'s Px<·111pti11!.( a 
native from the necessity of a pass in respect of cattle used for riding or draught purpn:-('"· 

(Note: Secs. 19, 20, 21 and 24 apply to Asiatics as well as to natives). 

3. PURCHASE OF CATTLE. 
(a). Before purchasing from, or 1,elling etc. on behalf of, a :'\alive or .\siati<; re111ovi1w or 

driving cattle, the persons so taking part in ti1e transaction respecti11g :ouch cattle 11111:-t cl{'Jl1~ucl 
the appropriate pass, and tl.lc person receiving the cattle must retain t lie pa,;s an(l <l<·li ver a 
copy thereof to the X alive etc., noting thereon the cattle he has received etc. (Seo !>art III of 
Act Sec:-l. 30-33, Sec. 36 provides for the dealing in cattle with natives hy butchers, auetioll(•Prs, 
etc. These Secs. 30-33 and 3G apply to Asiatics as well as to Natives). 

(b, . In the Transvaal no one may al:qnirc stock by p11rchasp1 barter, or in an,· other 
way from Coloured persons, without a certificate from a J 11stice uf the Puwe or two residents 
of substantial moans, certifying that the transferors are entitled to trnnsfl•r snd1 stock. See 
Sec 29 of Ord. No. 6 of 190.J..) 

4. PROYISIOXS AS TO SPOOR. 

(Note: the word "spoor" is explained in the respective interpretation Sec. (0) of Act 1 
1899 (Natal) and the Transkeian Penal Code). 

Here the elaborate provisions of Sec. 40 of the Natal Act and Sec. 1, Act 41, 1898 
(amending and substituted for, Sec. 200 of the Tran~keian Penal Code) should be compared. 
They run largely on parallel line:o arnl in both a leading and underlying principle seems to 
be that the head of the kraal is responsible for the value of stolen cattle, tho spoor of which 
is traced to such kraal. 

.. Tote, however, that where by the Natal Act (Sec. 40, Sec. (b) and ( c), the per:onn pre­
venting a search or wilfully causing the obliteration of the spoor, or rpfu~ing to ai,l in folhwing 
the spoor etc., is guilty of an offence, the Tra nskeian Sec. 1 (Act 41, 1898) makes him res­
ponsible for the value of the tolen animal; au d again where the spoor cnnnot he traee<l to any 
specific kraal, but is lost on any land~, the responsibility for the• val11P of the ><tn1<>11 cattle 
devolves on the heads of the acljacent krnah-the assrssmrnt bPing made hy thP ?lfn~>i--trate; 
the amount of the as,;pssmcnt goin~, in the Cape Colony, to compensate, the own<'r nf thr 
cattle,-in Natal, into tho public revenue. 

Note, further, that the Natal Aet (Sec. 10 and 41) makes the prmri~ions as to the spoor 
applicable not only where the spoor which is traced is that of the stolen entth·, hut wl1Pr<' it iR 
that of the per:,on removing the same, or of an animal used in driving thP C"attle. Thi..; pro­
vision would seem to he reac;onable where the spoor has initially wr .~r. h<>en adnpted as a partial 
and si(sllificant index to liability. 

Note, also that the Natal Act (Sec. (a) Sec. 40) requires corroborative C'Vi<lrn<·P that the 
theft was committed-a requirement no doubt implied, in the CnpP Art, in tl1c term "stolrn 
cattle", lmt ncverthelcs8 one conceives nsefo11_v inserted in thiR connrxion. 

Both systems provide for the punic;hment of one fraudcntly C"rcatinn~ a spnor (Natal, Sec. 
42; 0apc, Sec. 201). 

The affixing of liability on the kraal hen d is doubtless owing to the fact that hr i~. in 
intendment of law, ownrr of the property h<'lon ging to his kraal (,;er Natal Law rn, 18!)1 f;oo. 
68-and prrsnmab1y the same prinririle underlies the C'ape enactnwnt, t11011f!'h nnt. :-Pemingl_,. a 
mattrr of statutory enactment there). 
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5 . .Part V l of the Natal Act deals with the "responsibility of suspected kraals". For 
the procedure and principle herein reference may be made to the several Secs. ( 4:3-5:3); The 
Cape Act l'Ccms to have no provisions of a similar kind. Ouc observes that in Sec. 49 the M:if!l 
gi!-trate has to be "satisfied" in Sec. 51 he has to be'' fully satisfied "-a variance of phraseO'P.CJ 
ogy which seems to suggest a rather nice metaphysical distinction. It ·will also be observed that 
th .. penalty under these sections ic, imposed by the Governor in Council. w-IBi 

In% 
6. HARBOURING UATTLE STEALERS, Etc, 

If any inhabitant of a Native Kraal, ete. knowingly harhonrs, etc. a person who hill? 
stolen or killed eattle, or prevents his apprehension or a~sists him to escape, he commits an of}t 
fence against tlw Act; arnl where it appuirs that some inhahitaJJt so acted, but the individual1 

<·annot /Jc i<leutiticd, tlie Head of the Kraal is deemed guilty of 11.11 offence against the Act: 
Part VI I, ~at:11 1 

This provision docs not appear to he found in the lC':!-,rislation of the other colonies; an<l 
the clause respecting the ultimate liahility of the kraal head may perhaps be deemed deserving­
of critieal consideration. 

7. EVITlEXCE, TRIAL AND C011PE:N"SATIOX (XATAL). 

Part VJI 1 ~\c-t 1, 1 !l!I; Cap<· .._\c-t :);-;, 1893). 
There are various provisions in these two Acts ,vhich though important are not here 

summari,;C'd; and reference must b<' made to the text of thP Acts themselves rspccially with re­
gard to the procedure to be followed, etc. 

But it is important to notic<' inter alia: 
( a) That the Natal Act on some few points in Part VIII refers to natives alone, the 

Cape Act is of general application thronglnut a ppareutly; 
(b) That in both .Acts the Leg-islatur<> has made provision for what may be termed, in a 

way, a statutory presumption of guilt (Secs. 54: and 55 Natal Act; Secs. 28 and 29 Cape Act); 
l1y providing:-

!. (l\atal) that where tlwr<' isn'asnnal>le cviden.:e that cattle have been stolen, and 
any portion of such cattle or of any oth<'r <'llttle is foull(l in the posses~ion or on the premises 
or in the house or kraal (or its immediate Yi<'inity) of any person, and it is not made to appear 
to the Court that such person lawfully t·ame by the same or was without knowledge of the 
t--ame being on his premises, etc., or had not assented tlH're>to, sud1 person may be found guilty 
of the theft of that or othrr cattle>, belonging to a pC'rson know11 or unknown. 

It is presumed that under the circnnrntance", rC'asonahle evidence of the stealing being 
forthcoming, the accused must make it apprar that he came lawfully by the cattle, etc., etc., 
( 'Ce also Sec. 55). If this be so, a similar principle in essence is found in 

II. the C'ape Sec. 28 which provides that if thrre am rcasonahlc groun<ls for brlieving 
that a person i~, or has been, in unlawful poss ei;,-i<,n of :;tock or produce, he may be apprehend­
ed without warrant by a .Justice of the PeaC'c, Field Cornc·t, landholder, or P.U., and convey­
eel bcforq a Resident }.lap:istrate having juri8d iction and if it be found that he is, or has been 
in possession of such ;;tock, an<l cannot give a "'atis:factory aecount tliercof to the :Magistrate, 
he is to be dcrmc<l guilty of the crime of theft of stock or produce. • 

III. A similar principle seems to be <liscc·nwd in Src. 28 (C1apc )-this section giving 
to any J.P., F'.C., landholder or P.(\ powe>r to makC' se>areh whrre a person is '' rrasonably" 
suspectC'd of having in any saek, rte., any produce, carca,r, et~., of slaughtered stock. 

Notr:-lt wlll ])(' oh,;<'l'Vf'<l that th<' Lrgislature> in neithrr case creates a new crime; it 
merely to some> rxtent under givf'n eoll(litions a11 cl at a certain stage shifts the onus of proof 
from 'the Crown to the accused, and (at the Cape) gives n_10re liberal powers of apprehension 
and search. 

IV. Certain other sections may be briefly noticrd: e.g., 
In both a penalty attaches for tho purcl~asc on rc<·:ipt_ of stolen stock without reasonable 

0:;11,-p for lwliPf in tlw tit l<' of tlw pN-;011 "·lh T,~- or <kliYerrng th<' to<'k (all(l the onus a,- t,) 

1l1is h<·lid j,_ ,m thP prn·c•h,1s<·1· or r<•<'<•i\'Pr) (S <'t';;. 65, :\at,il Hll(l 22, Capt'). 
Again, "the onus is upon any prrsnn found on any farm, or part of a farm enclosed by 

a fence, or in a kraal, if <"harp:rd undrr 1Sretion 21>, (i.r., for f'ntry with intrnt to steal) to 
show that hr did not <'ntf'r with intrnt to st Pal" (Tredgold's ITan<lbook-Sec. 26) Compare 
~ atal Sec. 64. 
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.Furtlier, both Act:; embody the principle that the Uourt before whom the case is tried 
may after conviction award certain compensation to the owner of the stock for damage sustain­
ed and expen::,es incurred by reason of the stealing. 

At the Cape the :Magistrate may also do this after committal-but execution is not to 
issue where the accused gives security to abide the result of his trial or confirmation of the 
sentence passed, etc. (Natal Sec. 58, Capo Secs. 8 and 9). 

In Natal there does not appear to bo any rprovision for this civil judgment save after 
conviction; and it is provided that any person ordered to pay such compensation may appeal to 
thf' Supreme Court or tllP Native High Court against such order-the verdict or sentence in 
respect of the criminal charge apparently remaining unaffected. At the Cape the civil judg­
ment (if initially correct in form) seems to stand or fall with the criminal judgment-assum­
ing of course that the requirements of the Act have been complied with. 

Further, both Acts confer upon J.P.'s, F.O.'s, and certain polic' ufficcrs the right 
to search, or grant authority for searching buildings, buts, etc., for stolen stock on reasonable 
grounds of suspicion (Natal Sec. 73; Cape Sec. 33). 

8. Among points of difference are the following:-
!. On the apprehension, etc., of a Native in ?\atal charged with cattle stealing, etc., the 

Magistrate causes his property to be attached ( except what may be required to support those 
dependent on him); this attachment comes to an end upon the acquittal of such native, or 
where no order as to compensation is made against him (Sec. 56). 

II. Where the thief is a Native or Asia tic lad under 14 years of age the Court may 
impose on his father or guardian a fine not exceeding the value of the cattle stolen or killed 
and may further order him to pay compensation in the same way as if such father or guardian 
had himself been convicted of the the£ t (Sec. 6 3). These two provisions (I and II) 1do not 
seem to be found in tho Cape enactment. (Note: At the Cape it has been held·* that " where a 
child has been convicted of theft, it is not competent for the Magistrate to give jud~ent 
against the parent of the prisoner for damages as compensation to the own.er of the stolen prop­
erty ". This may be taken as showing that where there is no special statutory provision, as in 
Natal, the sins of the child cannot be visited upon the parent by way of a claim for compen­
sation). 

MARR IAGES BETWEEN NATIVES. 

CH APTER I. 

Marriages not by Uhristlao Rites, etc. 
l'.1pc C'olony (Brifo,h Kaffraria): Ord. 10, 18G-!. 

Transkci: Proc. 110, 187!), Sec. 30-3 6: Proc. 112, 1879, secs. 30-3'6: Proc. 140, 
1885, secs. 29-35; Proc. 340, 1894 (Pondoland). 

Th,11toland: Proc. 2 B. 1884. 

~ Act 19, 1891, Sched. Oh. X. 

Transvaal: Law 3, 1897; and legalising enactments: Proc. 31, 1902 and Orel. 29, 1903, 
Proc. 26, 1902 (divorce). 

Rhodesia: Ord. 2, 1901. 

Note I :-In none of these cases, especially that of Natal, does the article profess to be 
exhaustive. 

Note II.-The Transvaal Law (3, 1897) does not quite correctly come into this hap­
ter; but as it deals, i ,iter cilia, with marriage bet ween Natives, who are not Christians, it is in­
cluded in this Chapter-although the inclusion may not be logically ver_y defensible. (It will 
be observed that that Law does not regulate, or apparently legalise, an} marriage enterc<l into 
according to Native Custom and usage simply). 

* {1ueen YR. Ohani, :l E.l).C. :l:l:1. 

 

 



1. ('APE 'OLo .... ~Y: 

It ruay h U"eful to draw attention to the judgment of t11c ( hid Ju tice 
(Cape) in ,. ..-gqobcla v. ihclc, clcci<lc<l in 1 U:3 1 o ,J uta, p. ;{-lli wliL re tlw lP:m,e<t < hiefJ 11,tit· 
points out (a· to the (. apo Colony) that '' ProYision i made by Act ~ .. o. Hi of LuO for the 
appointment of marriagn officer· for solemni<-i ng the ui.arriagc of p •r::ons pro ft ::--ii1f!' the .\lo-­
hammcdan faith according to th<' )fohannn0dan customs and u,agc::-, but 111 , imilai:- 1,rovisio1L 
exiMs for ·oum-i"9es uccurdi11_q tfJ Natice l"11stoms mid ttsagts. The only mode in which a valid 
marriago can be contrnetcd between native iu this olony is before a rn.iui~ter of religion, or 
a lay marriage offic r: with previous public tiou of bann::. or notice, or failing the-.e b) ;:p cial 
license. .A union therefor' foun<led 011ly upon native u age and t·u tom:-, unlhin the Colony 
propm· i not a marriage, ,vliut v r ri"'ht 1111y by special legi latiou ha\8 b en given to tlw off-­
spring oi such a union in r p ct of the cli,;tribution of the propcrt) 1 ft by th ir par nt::. uron 
th ir de• th. ]n th(' ah nee of p cial l0gislation re<'ogui:iiug such a union a:o a valid marriage, 
Courts of Law are bound-how<'Y r much t11ey may r0gret it-to treat the intercom , I will 
not ,ay as immoral, but as; illi('it''. (The italit-. ar the tran,criher' ). 

The1 Driti h l{affrarian Ortlinanc ~ ... n. 1 l of 1 ~n 1, howcn•r, app • r-- to 1·eeo~11i2, 
valio in th torritnn form 1·1~ known a' Briti, h Kaff rarin, the marriage of a 1{afir. "Fin,..,o )r 
'l'ambookk aC"cordini., t , thC' cu tom of hi .. r ih , unlc-: thcrf' had be u pr Yi u ly contr,l t­
cd by him a marring , accordin.r to th<' hri--ti: n religion or hdon a ~[a~i-tratc, , nd Rn ·h 

marriagP w·as still . ub i ting. 
The d ,ejsion in . ·rl'Jobcla 1. , 'i!te1c w on ,1pp('al from th(' )L ~i-- ratr-: l'onrt o G]Pn 

tir<•y, aJl(l •hp marriage· who c valid.it. wa-- in i~ ue wa • celebrated in Tembuhml. ThP 
Briti h Kn:firarian Odinnnco wn~ not rcfrrretl to durin°· the en - ', and it i.:: ,nl 1Pitte1l 1,1t 
the wor<l-. '' the lony proper" e.xclnd n. it i ii Kaffrari,1. 

2. 'l'HA ....... KEI A ..,.1) BA "f"TOLL Tl); 

The diner nt pron ion in the relative Tran ·k ian Proclamation:, hcr('in ar<' -.·rnilar, nd 
can he notic cl tog ther. 'I h y do not deal .olely with marriage arcording o ... Tati\C eu~- • 
toms, and their <'ff ct is shortly, ,,t , al' :-

(a) In tho 'l'ran kei the followinc: marriage are in all re.pccts valid an<l binding 
and'' have tlw. amc C'ff Pct. upon the par ics to the same and their i~:-11(' and propertv, a11 

a marriage contra<'te:cl under th<' marria!!e laws of the ape Colony": to wit, nny mar-

riage: 
I. c lebrated by a mini tf'r of th<' C'hri:--ti:m R ligion, ac.cordin!! o tho ri s of 

the same, 
IT. celebrated by ciYil marriagl' o ffirt>r" duly appointed, 
TII. celebrated l>y ordinary Kufli r or Fin.go form,, provided it he duly rcgi!'.tH<:-<l 

within three months by tlw • lagi tratc of tho District. IIere again, however, au ex­
tract from tho hi('f Justicr' judfrin<'llt in th' abon case may convcnirntly rollo,\: 
"Tho effect of the Proclamation, ~ ... o. 140 of l S5, is to dispcwc ·with the tiolemnit1 
r •quirP<l hv the law of the Colon· proper in thr case of natiYes electing to marry in 
'I'crnlrnlan;l ceorrling to their own eu--toms. If they so elect, the: may Pither re,f!'i" er 
the rnnrriagP or leave it m1r<'gi tPrcd. If they regi::.ior the marriage it has the amt 
dfoct aR a mnrriag, contracte(l under the law of the Colony. If they do not rce:i-t< r 
tlH' marring it remain valid, hut its e:ffoct mu t be judged hy the 'afo·e cu~tom of 
thP territory o for n · th cu. t 111 arc consi~tcnt with the natun' of th 1rarria~ 

. ' union". (lt ha nlrcady lwcn pointed out tl1nt the diffcn ut Tran k('inn Pr •clarnntion-i 
ar, of similar tenour, nnd fi('('ordin~lv it i submitted that the e remark· ma? be takPn 
to appl:v to marriage by 'ativo cu tom nnd u ngc in m1y part of th(' Tran kt inn 'l r-

ritoric ). 
e al o Prodarnation 145, ,~ 7, . tending to the Tran.k i certain C',1 ic Ae"' 

(1G of 1 no and fl of 1 2). 
a. In Ba ntoLllld the Yalidit • of marri g I nnd IT (abov ) i tout in similar 

term a in th Tran k<'i hut 110 uch r('forenc ecm to lie made to cla HT-thcugh 
a marria!r h, I3nsnto u~tom i r gi trab le (, c. 2, hapter " .. forriagc ", Proe. 2. l\ 
1 4). ~ ot~: ec. 1 of that ( haptt•r :rend rs it unlawful ~or any pe_r-,ou to _c m • 1 
n woman to l\ntrr into a <'Olli rart f 1 nrnage, or to mnrry agnmst her w1 h. (Tin cha i­

t er of th Pr< cl mat ion 2. R i i11 tl1i rticl referred to as'' C'hnpt('r "). 
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b. Divorce, etc., Trauskci: The:-;c questions to be heard before 'hiPf .llagistru.tc 
in accordance with law iu fon•p in Gape Colony. 

( pocial provi:;ion in r<'srwc·t of di \'Oree questions arising out of marriage· cele­
brated l:)c' re the promulgation of tlie Proclamation-the e to be dceiJ<'d by llt•si1leut 
M i ttat . 

, I c. PH 'ODS marrir<l arcording to Native Custom in the Transkei may register 
only; their rt marriage, so long us the first registered wife i,; li\·ing, Pie. 

d. :A 1 arriagc rcgfatration fee of 2s. 6J. provided for in both Tran ·kei and 13a­
imtoland wuather the rnarriago be by Christian rites, brfore a .11arriage Oilieer, or 
aeoordirig to Native Custom (8 'C. :rn, Proc. Transkei and 8cc. •1 of ( 'ha pt Pr) . 

..1. oto:-lt will bo obsen'Pll that the .Proclamations do not l'ntcr into 1letaib; 
ther is no attompt to explain the nature of the contract or the inci<lents of a marriage 
aocordi to Na: ive Customs; no procedure is prescribed, no lnboln is dealt ,vith, no 
special grounds for divorce arc srt out. 

(BJ the Transvaal Proclamation 2;:;, 1 !)0~, th• q1u·--ti1,11 of divon·1·-- i,-, t ril'1l i11 
theoruiuar-y :o • ·, as in 'Iran,:kri; and in all the enactments registration of the marriage 
is providecl for. The Transkei.an Law is not further allll(lul to in this Artic•le). 

e. Buimtoland: Any p0rson married by Basuto custom rnay n·gist0r the fir,,t mar­
riage at th0 offico of the ~Iagistrall' of the district of cclchration and al ·o at the same 
tim regi ter • th dowry or cat tic> (if any) given in con. idc•ration of any such marriap:e 

I ,...;..Jbut tie r gistbti(Jn must take place within a month of marriage (See. 2 of Chapter). 
,tt ~ ote:~.\pparently then tho clowr_v is not essential to the validity of the 
marriagr. If it he thr :;amc in !-nh4:mcr as lol1olo, then comparison may he made with 
what is set out on Sec. 7 hcrcof-loholo being e,-sential in Hhrnle!--i:t hut apparently 011ly 
a normal incident of marriage in Natal. 

]IODE~L\. 

• , r ~ • r- P 11uu·1·iag<' is Ya lid if pntc·r<'<l into ill uc·c·ordauev \\·it h .... a ... 
•finc•<l in 1 lw en<lP (See. 1 rn, S!·h. ( '11 . X). 

tract for life unless valid cause for determining it intcrvcnea 

re (a): conscn t of father or guardian of intended wif •-not to 
be unrrasonably withh0ld -01 A<lministrator of ative Law (hereinafter in this articl~ 
styled A --c-nt (S~r·. 1;;2), (h): c·o11..;p11t of father or kr.1al-l1<•a,l of 
int<'ll '<",,ary, (e): a drclnr:1tim1 in p11lili1· 1o tlll' Oftfrial 
1Vif 111arri ,w:<> da,· that ~IH' consp111,-. to th<' 111ania!!.1'. 
0~ • 

persons 

ONY: l\forriag-e '.Jy. ative ~nstom is not rocognizecl 
in the anncxecl lhralon![ Territory hy Chapt~r 
iw, No . 26 of 18f}!), rocognizm,, howL•n,r, cemun 

of " heathen rnu,rriag<'s," and also tlw paternal 
ren horn of such marri11gcs. " wh ,re it, shall be 
other as husbancl au<l wi'fo." 
tion in tho Law of Marria~o between Colomecl 

f , • atives according to 'hri,-.tian ritPi are not s11lr 
je ·t to 1 001. 

4. PROC1EDURE. 

(a) Tatal.-

After agreement as to tnarri~ th() <lay of <'elt>brution has to e r<>portrc hy kraal brad 
to 1hief, etc., ancl h t • • • ie pro,ent, Tlw latter has to enquire• as to 
inten • will' t. or S<'Prn un villin•r, he prohibit-; the CL'J"I'· 

mon_v, ry t rotection and roports to th<> Ad. X. Law. Within 
30 da brati au d hn band m11 t prorced to Offic:e of Ad ...... Law 
for the regi tration 4!"}-151) Tot :-Obs rvc the enquiry into tlt<' in· 
tended wife's wishes. 
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(h) W1,H11 ,-ia.-
. 'l'!ll'.JHll'tic.;;; to tho intcndrd marria_gc, the f--rirl's (or woman'·) father or guardian and the 

tnbal ( htl'f (or a Ilcadnwn 1kpntecl h,v \nm) must appear before tlir 1Tative Co1mui:o'-'ioncr or 
otlH·r offi·ial, who satisfies hirnsC'1f (1) that \oliolohasbecndelivcredintermso£the0rdinance 
and (~) that t ht ~irl or woman C'OTlSPllt to the m arriagP. If the conditions have hecn dulY ob· 
!'\rn·<'<l, thr nfii1 ial declare· thr marriage legal arnl register,-, it; if not. t11e i:rirl or woman {5 10t 
a1lowc•d to \raw th0 guardianship of her par;~nts or f!Uardian (Sec. 5, Ord. 2, 1!)01). 

( <') Tran«vaal.-
' c•c• Int r,,ductory. ·otP 11 for the renHu k there~ mack as to the Transvaal Law: 

I. Appli1·ation must he made to the appointed "person" and there must be a certificate 
from parC'nt , §!nardians or Chi.cf or (in the ca:c;e of Christian K atives) from tb.e )Jinistcr of 
their Clrnr<'h that ''there is no hindrance to tho proposed marriage". 

II. That appointed person must before the solemnization satisfy himself that th<' man 
has eomplie1l with tl1e laws affeeting .1 T ativrs ( e.1r. thr Pa;;:-; Law), and in the case of a woman 
that :wo <lay:s h:n·<· cLipsrd sincr the• di~-:nlntinn of the previous marriage. 

III. He must "clearly and emphatically" explain to parties the significanee of the marriage 
and ask each party i'Pparatrl,v whetlwr hr knows of any ohstacle to their proposed marriage-
and th, reupon drclnres them to he married. 

IY. The sokrnnization must takP placr hetween a.m. and 4 p.m. in the pre~l'll<'P of 
two male witnc•:--rs over t11e age of 16 y<'ars (Sees. 2, 4, 5, 7, Law 3, 1 ~n,). 

5. HEL\T[OX IIIP. 

fn Katal a man may rnarr.,· th<' sister of his wife (Sec. 153). 

G. TIIE H.EGI TER: RI◄:GlSTRATIO:N. 

(a) .·atal:-
Eithrr party receive~ frre of cha rgP a c rrtifieate of the marriag-r upon re:.,ri,;tration 

thrrrof, the marriage registers are npen to inc::pedion of thos(' interrsted, free of charge (Secs. 

155, 15!)). 

(b) Transvaal:-
Rrgister:, to be kept hy )[arriage Officers duplicates being forwarded to the Superinten· 

dent of ~ T atives (now preimmably to the Commissioner). Parties get a certified copy frer of 

charg<', othrrs paying :?s. fid. thcr<•for (Src. 13). 

Ii (:J) 

(c) Hhodc•sia:-
The "nc•c•ps:ary particulars'' havr to be recorded in the Register by the official (SPc. 

,. LOBOLO. 

(a _ .. atal:-
.._ cc . 1 ;:;7 and 1:-i relate to ckclarations re p ct ing the lo bolo whence drrived and whether 

in rC', pect thrreof a debt rests upon the house a bout to be estabfo;hed etc., and t11e regi;;,tration 

of such particular , etc. 
(b) Rhodcsia:-

cc. 2 apfines lobolo as "the delivery of stock or its equivalent in other p.ropert,v, or 
payrnrnt in ea" h, hv or on hehalf of an intended husband to the parent or • ardian of an in· 
tP111lecl wifr". Tl{c Natal definition is practically identical (Sec. 23, ch. Law. rn, 1 91), 

atal see. 17 , allows the \obolo to he reprcsentrd by other property instead of cattle. 

(c The amount thereof:-
In both '\atal and Rhodesia thrre are maximum limits, th~-e Yary greatly:-

!. Ini ... atal: 
:For a hrreditarv Chief there is no limit (and now, ec. 10, Act 40, 18fl6, the GovPrnor 

ni~y plac• an appointe;l hie£ on thr same foo ti_n!.!;); for. an appointrd ('hi.cf in c1iarge of ... a 
tnh<'-20 hPa(l of cattle and so down to the. ordmary nat1v<'--clO head (Sec. 178). (see See. l I l 
us to lobolo upon t1iP r~marriage of a divorced woman and se.e also cc. 172). 

 

 



II. In Hhode ia: 

A l'hief in charge of a tribe: 5 head of cattle. Othc>r natives: 4 head (Sec. 4). 
In both Colonies there may be srizure or c·onfisration of <"attle in e:xc•c'~ of the lawful 

limit-: rnl in Rhodesia th<'rc is a p<'1ialty of fine or, (and) imprisonment (Nat. Sec. 180: Rho­
desia Sec. 6). 

(d) In :Natal: 
J. The delivery of loh<>lo bind.-, the rcl'i pient, on just orcasion to bPfriend tho woman 

in ,..a]idation of who e marriage it was deli\ ere<l. (As to validation of rnarringt' notice the repeal 
of sub-sec. (d) of Sec. 148; an<l see Sec. 3, Rhodesia. Svc (e) of thi::; se<•tion-below). 

II Where the wife dies without is,me within a year of her marriage, the husband may 
claim a portion of the loholo, not to exceed three-fourth<-, from the father or guurdian ,,fhb LLte 
wife (Sec. 181). For further provisions reforcllcl' 111:iy bo rn, dL' to Chap. XII of tlrn ,_;,1J0 
(Sch. Act 19, 1801 and to ._,cc. 1, Ad 13, 1 04). 

( e) In Rhodesia: 
I. Lo bolo is nece-~ary to tho rnlidity of a marriage (Sec. :3), (Ob~ervc that the 1 T atal 

sub-section (d) of Sec. 14 makiu~ tho d0liYery of lobolo e$sential to a native marriage has 
been repealed-other section,, howvver, till :;ecm to a ume its h<'ing a n•gular incident of, i1 
not e. sential to, tho marriage). 

II. Section 7 provides a prnalty for iu<l uci11g a natiYP girl to lea, e l1c>r parpnt., a11J 
harbouring her as his wife or i11tP11ded wifr, if the provi.::ions of the> Or,linanct be 11ot c•om­
plied with. 

8. SOLEMNIZATIOX 01<' ~IARRIAGE (Transvaal). 

(a) MinistC'rs of coloured persons having the right to solemnize marriages under Law 31 

18!)7, may do so on procluction of a certificate that the provisions of tho law have been complied 
with and must in 8 d,1) s give notice to the certifying official (Sec. 6): 

(b) Tho marriage may hP ''cons<'crated" in a Church (on a certificate of due ohscrv:mco 
of the requirements of the law) if the parties or one of them belongs to a Church, etc. (Sec·. 8) 

(c) Proc. 31, 1902, anrl Ordinance 39, 1()02, legali,e certain marriages hctw en colour1-d 
persons. 

9. DIYORCE. 

This may eonnniently be noticPd in this plac1•; and here again the ~yatal Law, ('hap. 
XI of the Uodl' has detailc•cl provi iorn, on tlio subject. 

J,. The grounds for <livon'l': 
A. Natal. 1n the ca c of a man l'ep]·i11g dirnrce:­
(a) Adultery. 
(h) C'ontirrnecl rrfu al to rPTHlt r •onjwra] rigli , . 
(c) \Yilful desertion. 
( d) Conti1wPcl f-,"l"o,-;s mi, l'OJHlnrt. 
(e) Becoming the subject of any criminal ~e11tm1c<· c•urr.'ing fi,1 •J 'ar' irnpri,-om111 nt. 

Provided thero be no connivan<·o of wif P' adultPry on l1iH part. 
In th<' en e of a wife, (d) ahon'. iq ornittc>d, and two othc•r groundR nre a<l<l •d, vi, .. 

cruelty and continued ab ence for fiv<' y0:1rs. 
B. Transvaal: 
The ground laid clown hy till' gern ral law (::-:c><'. JO). 
('lhe Rhodesian Ord. doC' not appear to have' ,u1v pr,,vi ·011 <•nth, ubjeet). 

II. Furtl1er provi ious:-

A. Natal: 
(a) ~he di,·or has to he pr ce<lrd hy an attempt at rceonciliation (Soc. 166). 
(b) In en c of di:; olution of marriagn ( wh< t h<r 11pn11 nctionq for Hvor•r or nullity) 

there mu t bo a "r<>tuni of cuttle or their eriui valent, by tho fat her or gnardian of t hP woman 
to the hu--hand" uVt: whC'r1 the dii:: 111! ion ,, a in con e<p1enco of the lm band' 1ni conduct 
(Sec. 168). 

(c) The 1.\C't provide for <lireC'tion a11 to the guardian hip of the divorce<} wife, C\llstod' 
o-£ the C'hildren, etc. (, ('rs. 169 and 17'0). 

 

 



ll. Tran ·vaal: 
Section 11 and 12 provide penaltie for bigamy and for the case of a marriage officer 

who knowingly celebrates a bigamou • marriage. 

10 . .l TULLl'l'Y OF .. lA ltRlAG E: , • A' l'.\.L. 
(Sec. 173). The grounds for a declaration of nullity are: 
(a) In~anity at the time of marring'· 
(b) Impotence. 
( e) The a b,en<·c of any of the et,sentials of a marriage, ( as defined in Section 148-see 

ec. 3 (a) III hereof). 
(d) ·-where the woman was at tho timo of the marriage the lawful wife of another man. 

(In the Transvaal there seem to be no special provi ions as to nullity of marriage in the Law 3 
1897). ' 

11. A TIO .... FOR DIYOR(;E A. rn ANNULMEL 'T: NATAL. 
Between natives rnarrie<l according to Native Custom must be instituted in the Courl 

of the Ad. of .. T. Law (Sec. 1'74). • 

CH APTER II. 
Marriages by Ohrlstian Rites. etc. 

'"AT.AL: 
. (a) Law 4G, 1 7, Sec. 1 enables Natives, subject to the provisions of this Law, to be 

tuarried under the provisiollil of Ord. 17, 1 4G-providcd that a person appointed a marriage 
officer under 'lause 12 of that Ordinance may not solemnize a marriage between natives who 
arc not e.·empt from the operation of X ative Law: 

(b) A Iarriage by Christian Rites i,, one solemnized by a .Minister of Religion, duly 
authorised thereto, under the provisions of Ordinance 17, 1 46 (A provi~o 1 as reference to 
the d claration when the ceremony is not that of the Church of England (Soo. 3); 

(c) Declarations:-
... Native,, wi~hing to bo married by Christian Rites mu. t apply to the Magistrate of the 

Di_v1s1on etc., in which they or the intended bride reside for a license; and before obtaini11.g 
th1~ they mu ,t subscribe certain declarations-the first containing a declaration regarding 
Vanous .pe,ified particular as to name, age, father's name, Chief's name, exemption (or non­
e:x:emption) from .,, .... ative Law, any previous marriage etc., (Sched. A) the Magistrate certifying 
at the foot thereof that he has explained the nature and obligation of the marriage contract to 
t~e ~ub,-criber; the second being a declaration by the native that the nature etc. of the mar­
l'la~e contract and the liability to prosecution for bigamy have been duly explained to such 
native (Sec. 2). , 

For false declaration Rcction 4 provides a penalty. 
(rl) F('l' :tll(l Li<'Cll<'('.-After the fee payable on marriage licences under this Law 

(l0s.; cc. 16) ha been paid, and tho above declarations duly made, the Magistrate gives his 
licence ( c. 2 and , <·heel. C'), t11i, li<·Pnc,· re111aining in force for three months only. 

(o) C'onscnt.-\\'here the woman is not e.·ernpted from the operation of Native Law, 
t_hc• con. nt of hrr fathrr or (in ca--e of hi:i <l<•at b) her guardian is requisite to the issue of the 
!1<:oncc: but should such fat1wr or i:ruardinn be dead, absent from the Colony or of unsound mind 
etc., or the con~t•nt unrca onably withh<'ld, th<'re may be a 
. (f) P tition to the Governor.-Who may if he think fit autbori e the marriage by order 
Ill • • writm , (Sec·. 5 and 6). 

(g) License (-;-,pntial.-Wh<'re the 1 atives (or one of t~ie_m) are subj~ct to ative Law, 
th_c•y may not hC1 marric<I without the licemw, nor mny any ~fimst~r solemrnze the marriage 
':'1thout it; and after solemnization he mu t tran. mit to the Registrar General copi.es of the 
ltc•pnce und tlu• duplicate original ( cc. 8). 

(h) The above pro\'i~ions do not appl,v where both the parties arc exempted from the 

-operation of ativ Law (Sec. 9). 
(i) Ante-1 uptial C'ontracts.-Where the male :rative is exeml?tcd from the operation 

-0f Native Law, tho parti s may enter into snrh a contract in the ordrnary way (Sec. 10). 

 

 



SU"C'TH AFlUCAX :NATlVE .\FF.UH.:,;; CO)f.\I J:--:-;l!JX. 

(j) R ative Law.-·when the hu;.-band is subject hereto, the marriage duv~ IJ(lt remove 
<·ither of the parties from the operation of this law (Sec. 11 ). 

(k) Jurisdiction.-Actions for divorce in the case of persons marri0d nnrler this Law 
rnust be brought under the ordinary law (Sec. 12), (See Sec. 10 of Chap. l he rPnf). 

(1) Consequences of :Marriage nuder this Act.-Tho widow or wiclr,wc•r 1t1ay not again 
marry by Native Custom after a marriagP under this Law, nor may the chilclr, 11 of '-'U<·h a mar­
riage marry according to X ativc Law or Custom (Secs. 14 and 15). 

(Note: Ad 4-1, of 190:l regnli,teH, inter alia, the itpplication for licence by :\Iinistcrs 
to solemnize rnn.rria~es hetween Natives, their duty in the nrntter of tli<' }::<·t•ping- of 
Registern, etc.) 

ADMINISTRATION OF ESTATES­
SUCCESSION- WILLS. 

1. (a) In Capo Colony, Xatal an<l Transvaal the estates of certain decea~ed native pe-r­
sons ar€ administered and the devolution thereof rC'gulated, by Nativc1:u::;tom and u:;aµ:c. (AH to 
succession undC'r the Glen Grey Act, See Sec. 11 hereof (below) .. As to Onu1g·c• Hivcr Colony 
(Baralong Estates-Ch. 56)-Sce below Sec. 3) 

(b) X ative U sage.-In Cape ( 1olony and Transvaal this custom or usage is taken to be 
that of the tribe to which the deceased belonged and so becomes a <1uestion of fad . in ~ atal, 
the Code of Xative Law is operative, and so the usage U('COmcs a mattC'r of e11ud11wnt. (Cape: 
.A.ct 18, 18U4: .:'\atal: 8chc<l. Law 19, 1801, Secs. 97 et seq.; Transnal: Pr<Jt.:. :!", l(lO:!). 

fc) ln Cape ( 'olony, by 8ecs. 2, 5, Act 18, 180-l,, the tiovernor may liy Prucla1uatio11 <lctine 
the custom or usage to he ohs.erved and lay down rules of procedure in that connexion; hut ap­
parently there is no such proclamation. 

(<l) 111 tlw Territory formerl,v call<•<l British Katfrari:1 by th<· llrit i,-,li Kaffraria 0l'di­
n,uwA No. 10 of 1SU4 tlw snccC'-;sion to Kafixs, .Fiugo,-, or Tnmbooki<'s rc--,id<·nt. ne dollli<'ilcd 
in that territory and marri< 1<l aceording to Xativc Custom follows the custom of the tribe .• 
The '-'lllllC rnlc appli<'s on rleceasp intr•sta te wi tlw11t lc•a ,·inµ; a widmY or clie<'<'I i,-,-:n<·. 

( e) In X atal, again, by Act 1, HIOl, whcr~ any question ari::ies as to thl' "g<·lll'r,1 L heil' " 
(9cc ~ec. !)8, Sch) of a deceased Chief in charge of a tri lie it has to be clt-cid ·d l1y the ~uprcme 
Chief (i.e. the Governor) whose decision is final. But in this C'ace, before i1cc:idiug, he must 
haw before him ( through the Secretary for X a tive Affairs) a report by three c•xp€rt a<kisers 
appointed by tho Govcrnor-in,C'ouncil. ThC' Courts arc prcclmh•d from adjudic:ating on any 
question or dispute as to such hcir::-hip. 

2. PERSOXS AFFECTED BY TTIE ABOYE LA\\'. 

(a) In C1ape C'olony:-~ati.-es who holcl C'CrtifiC'atcs of C'itizenship under .\et 17, 1SG4-, 
,,]l(l Satin's rlornic·ilC'd i11 a prodaillled Xatin· Loc:atio11 (P1·earnl,l<' and ~<·<·ti1111 fi), !nit 110! 
;1p]llll"f'J1t!y other Natives. This limitation bN'ornc•-; important whPn W<' rpc•oll<'<·t tli:1I .\<"! 17 
of l (i ~ ha-; sceming;ly become ohsnldl' in pre:"C'llt-rhy pr:wticc>. 

(b) In Natal (apparently):-Xativ<'s :111hject to thP operation of X:ttivP Law. 
(c) In Transvaal:-Any Xative who had not during his lifP time rontra<"lC'<l a lawful 

marriage or who, being unniarric•d, is not t.hr o ffsp1;i11g of pc•r,0·11s lawfully marriPcl-'\vhP.r~ 
the said natives die intestate (Proc. 28, 1!l02, RC'c. 70). 

(cl) Orange River C'olony:-Persons in the "\Yard ~foroka (formC'rl,v t]J(' 1l:1ralo11g Ter­
ritory) w110 at the annexation thereof \\'Cr<' li\'ing therpin in a ,-:tatci of polygam.v (('Ji. :rn, 
Src. 1). 

3. ORANGE RI\TER ('OLOXY- BARALONC: ESTATE:-,. 

( 'Ii. 56, provides :--

I. That all children horn of natives in polygamy livi11g in ~lorolrn Ward, at the <late of 
the annexation of the\ Harolong territory, have equal rights as heirs of tlwir father, or of 
relatives on the father'i-; siclc provi<lecl that any such native rnny <lispoi,;e of his estate hy 
father, or of r elatives on the father's side, provi<l<•d that any native may di~po;;c of hi:-: Pstate by 
last will (Sec. 2). 

 

 



APJ'E~DIX A. en Jl'AlL\TIYE DWE~T OF L.\ \y-.; .\FFECTL-n XAT!Yl''-. .\.Iii> 

1 [ That unless excluded by lawful contract, community of property should l,e con~ide:r-­
ed to exist-and in case of polygamy one 1rnlf should belong to the husband and the other 

to the wives jointly (Sec. 3). 
(Note:-In a Cape Case the quc,:tion was raised whether there had been communitv of 

property under Griqua Law; and there the Chief Justice inclined to tho view that a modified 
form of community existed in regard to land 11ide Fortuin's Executor vs • .A.bra11am,; 11 S. 

C.R. p. 21). 
l l l. Where no provision has been ma<le with reg,"l.rd to the inheritance of estates of de-

ceased Natives the High Court is to order an equitable distribution of the estate of the Jc. 

ceased native (See. 5). 
(~Tote :-It will he observed tliat there does not appear to he any fixed principle unr1Prly-

ing this la. t pro, ision: and one ventures to renmrl· that the idea thereof would not be 
adopted in other thnn speeiril eases: for it seems advisable to lay clown hy way of enactment 
the principles or system on which the Court should act.) 

4. LETTER' OF ADMINISTRA.'1'10 • 
These arc unnecessary by the Cape anJ Transvaal provisions-though the latter 

provides for the interference of the ~laster where lhe Commissioner for Natives reports 
that the "pcrs011s concerne<l in the estate, according to native usages and customs." 
desire that an c.·ecutor dative should he appointed (Sec. 71). By the Cape sec. 3 
the :Ma<1ter is not called upon to interfere . .A.s to .i:.,..atal- cc. 5 (c), below). 

5. DISPUTES REGARD I .,..G DISTTIIBUTIOX OF PROPERTY. 

(a) If su<'h arise among his relatives or reputed relatives the Magistrate (Cape olony) 
or Commissioner of Natives (Transvaal) is to determine the question according to :Native usagce 
or customs, the Commissioner having to summon the parties concerned before him and to take 
and record evidence, which he "may" snpplcm ent from his own knowledge". 

(h) Appeal to Superior Court :-In the Transvaal the Commissioner's deeision is 1le­
clared to be subject to appral; in ( 'ape Colony it has been held that th0re is no appeal-though 
a review is compc>tent on the grournls mentioned in certain specific Ordinances (viz .... .,..o;;. 40 
and 73-per De Villiers C.J. in Tahatn vs. 'Tabatu, 5 ,Tuta 328). 

( c) As to Letters of Admini~tration and the determination of disputes the Natal Law 
(Rec. 7, .A.ct 7, 189;i) i:; similar to that of the Cape, the " :Magistrate's " functions bc•in{! di~ 
charged by the "Admini~tra1or of SaliYe Law". 

6. SUCOE SIOX-XATAL:-

(a.) Intestate Succes~ion: Letters of Ex emption:-
A. Native not exempted trom Native Law: Where such a one dies, his estate is to be 

administered under Law rn, 1Sfl1, (The Code of Native Law) even though the heir,: hold letters 
of exemption under Law 28, 1 Gf>; and the Supreme Chief (Governor) may define th,• usage 
to bo ob~erved in the adminHration nnd the procedure to be followed as to the appointment of 

Executor~, etc. (Sec. 13, Art 7, 1 95). 
B. ,V11ere the ... __:r ative holds a letter of f'xemption: the distribution of his estate fol1ow« 

tho ordinary law, evrm thornrh th<' lwir,-, arc not exempted from Native Law (Sec. H , 
(h) .,..ati\·c T,aw-Nntal: ('hapfer TX of Law 19, 18!:Jl, is entituled "Inheritanre an1l 

Surcr?.crion ". 1'hcrrin WP find pnwisinns as to " heirship ", the devolu ion of kraal prop rty 
(deYolving- 11pon mal 'S onl.v). Sll<'<'r~sion to house uroperty, etc., the reverting of kraal or hou. !' 

property to the Supreme ( hief failing male heirs •••••• etc. 

-. nrwwE ~ BLE PJWPEHTV-Tlrn n-1~po~1 Tu A, TD DE\·or...unnN OF-­

NATAL 
Act 7, 189;, regulate" thi.", and cNtain provisions are indicated:-
(a) TeC\tnmentary Sur<'f'""ion: 'Tho Sretion fl7 of the 1 ode (Law 19, 1891) "a.vs that 

"tc tarnPntar,v sneers ion i n11known, arnl no natiw may under ~ative Law make a will except 
under Law 12, 1RtH". For tho latter T,aw. Act 7, 189f>, must be now rC'ad; but the grneral 
principle enunciat cl remain" unimpairC'd apparently-and tho general principle so cnunciateil 
11eems not to be found in tho legislation of tho other (;olonies. 

Tint tho important qualificatio11 remains that 

 

 



A.titi 1-\0L"TII A.tRH'AX :XATl\'E AFFAIRH CO~DIIHHIOX. 

(b) Act 7, 1895, make:; provision for natives subject to rhe operation of Native Law 
to dispo,;c of their immovable property by will or codicil:-

I. The will, etc., must be read over and explained to the testator by an Administrator 
of Native Law in the presence of two witnesses-further provisions as to sigiiing, etc., and 
witnessing following (Sec. 4). 

II. The Administrator records on the will, etc. his certificate as to the explaining there­
of (Sec. 5 and Sched.). 

III. Provision is made for the transfer of proprl'ty, before the Rcgistar of Deeds, by 
th Exef!nt )l' ('J'~stamentary or Dative)--subject to 2ny special conditions in the deed of gr~tnt 
or c~eed nf transtel'-npon production of the will, or, in case uf intm,tacy, uf tm appruvmg 
certificate from the Administrator of Native Law (Sec. 8). 

IV. On failure of heirs, the immovable property of a Native reverts to the Supreme 
Chief. 

(0fher prov-.i1-ions refer to wills hy Xativewomcn, etc.-and see Secs. 5 (<l) (A) and 
B ': and Ii liC'rcof). 

Note I.-This Act seems to deserve consideration. To one speaking witliout experien· 
c~ or ~nowledg_e of its administration and operation it would seem to be calculated to check the 
d1~posmg by will of land without due comprehension of the transaction or contrary to the real 
V.'1shes of the t8stator. (Compare with this restriction the prohibition of alienation in the Glen 
Grey Act-Sec Article on "N ativo Locations''). 

Note II.-(Sec Sec. 7 (b) III). In Cape Colony there seems to have been some tech­
nical difficulty in the past about affecting transfer where the Magistrate had certified as to the 
pen,on entitlea to land belonging to the Estate of the deceased, under Act 18, 1864, and the 
Supreme Court has been applied to for, and ha I> grant~, :an order 1authorising the tram.fer 
(see e.g., re 1fahcshwc, !S Juta, p. 330). The Natal Law (see Sec. 7 (b) III hereof) seems in­
tended to provide for such a case (Sec. 8, Act 7, 1895). 

8. REGULATIONS-EXECUTOR DATIVE-NATAL. 

Under Sec. 13, Act 7, 1895, the Supreme Chief may make various Regulations under 
the Act (. <'e Sec. 6 (a) A hereof); and by Sec. 1, Proc. No. 20, 1896, it iR provi<le<l th~t 
in any estate in which there is immoveable pro J;<'rty and wh<'1'e ther<' is no ,vi'.l,. or no executor 
thereum1Pr named, or willing and capable of acting, the '·Court of th<' Adnnmstrat~r of Na­
tive Law having jurisdiction may appoint any suitable person to lw executor dative" and 
there are certain subsidiary provisions. 

9. SUCCESSION DUTIES. 
(a) Uncler Ne,~. +, Act 18, 1864- (Cape) succession duty is claimable by the Civil 'omrnis­

sioner where the amount or value of the succession ontails payment of duty under Act 5, 1 64 
The aforementioned Transvaal and Natal Legislation appears to make no reference to thia 
(See also (f'ape) G. X. X o. 864, 1 01-<'iterl in Chief Justice Maasdorp's book on "Succe8Sion" 
etc. at p. 73). 

(b) In the Bechuanaland Protectorate Proc. No. 4, 1895, deals with the duti son succee-
11ion to property; but Sec. 18 expressly provides tliat nothing in that Proc. should apply_ to 
"the property of a deceased native who at the time of his death belonged to any native tribe, 
community or people so far as such property shall be administered and distributed according 
to the law, customs or usages of,the tribe, community or people to whirh the dec<'ased be­
longed". 

10. IN THE TRANSKEI: 

"In the event of the death of any person, married by a Minibtcr of 
the Christian Religion, or by a Marriage Officer, or according to Kaffir or Fingo 
forms, and registered in the manner provided in the Regulations under the 11aid Proelama­
tio1rn (i.e. 37th and 38th Regs., Proc. 110, 1879 and the corresponding RegulationR, Proo. 
112, 1879 and Proc. 140, 1885), or of a person who has died leaving a will, or other tei,.tament 
ary writing, made according to the law of the Colony of the Cape of Good Ilope the Cape Law 
of Succession applies; and, whereas the prior Proclamations (cited above) provided that the 
Chief Magistrate should act when the Master was named in the relative Cape enactments, Proc. 
207, 1899, provides that the Master may act in cases transferred to him by a Chief fagistrate. 

 

 



APP.E Tl)!X A. C011PAIL\TIVE DIGEST OF L.\.WK AFFECTern .~ATIVE~. A.lit 

11. UNDER THE GLEN GREY ACT: 

(Sec. 24, Act 25, 1894 and see Sec. 8, Act 15 189g) "the allotment 
and other immovable property of every registered holde~ shall ot b bl 
c,f being devised by will, but upon his or her decease shall devolve upon andnb 1 ~ cbalpa e d · h ul f • . e c a1ma e ac--
cor mg_ tot er e_ o pnmogemture of one male person to be called the heir "-who has to be 
detenru:1ed according to a table there set ?ut. Then Sec. 25 (25, 1894) enables the Magistrate 
to enqmre and make such order as he tlnnks fit where a reo-istered holder desires to di • b ·t 
h. h · f · d · . d o· sin en 1s eir or gros~ m1scon uct, mcapac1ty to ea l with the property, or im-anity or idiocy. 

MISCELLANEOUS MATTERS. 

(In this article, certain matters, not el ·ewhere dealt with, arc summarily noticed). 

I. APPRENTICESHIP OF NATIVE CHILDREN. 
. (1) Not specifically dealt with as such in Cape Law, the provisions as to apprenticee 

relating alike to white and native ( coloured) children • 
. (2) In R~odesia, _Ord. 1, ~899, d_eals ~vith the :i,pprenticing of Native children, and, 

mutatis rnuta11d1.~ and with certain modrficat10ns, apphes therto the provisions of the Cape Law. 
'1.'he Cape enactments referred to are cited in Lhe commencement of the article "Master and 
Servant "; here it is only sought to indicate some few provisions bearing on the subject. 

Note.-(a) The contract of apprenticeship to be in writing (Sec. 1, Chap. III, Act 15, 

1856-Capc 1• 

(b) A distinction is drawn between destitute children and those not destitute. 
Those not destitute, being over 10 and under 16 years, may be apprenticed by their 

fathers, etc. till they attain the age of 21, due provi<:ii.l,n being made for maintenance, etc., and 
instruction; a child under 10, not being in a state of destitution, only to be apprehenticed 
where the Magistrate in whose presence the contract bas to be executed, attests that it appean:: 
to be for the benefit of the child (Sec. 3). , 

A j'parently the period of apprenticeship, where it is as a domestic or agricultural ser 
vam, may not extend beyond the attainment, in ca1,e of a fem&le of 16 years, and in ca~e of 

a wale of 1 year" (Sec. 2). 
(c) Destitute children are apprenticeil by the 1fagistrate, after due enquiry, to a re-

lative or some other fit and proper person, till the age of 18 or 16 (in the case of male or -le­
male respectively); notice being given in the Gazette of the names of apprentice and person to 
whom he is apprenticed, a:nd provision being made for maintenance, etc., instruction, and (in a 

proper case) wages (Secs. 6, 7, and 8). 
• (d) A minor of the full age of 16 or unwards may (pr?v_ide he conse!1t thereto) ?e ap-

prenticed for a period not exceeding 5 years to a trade requinng art or skill-:--the ~fagistrate 
being e:r. o.fficin g-uardian of imch minors whero they have no parents or guardians discoverable 

in ape Colony (S rs. 4 and 5). 
(e) Other s••1· i,)ll'i dea,l with the effect on the contract of apprenticeship of the d~ath 

or insolvency or chanµ:e of residence of ~aster (~ec~- ~' ~' 6 and 7, ~hap. IV) or the marnage 
of female apprenticP (Secs. 12 and 13); with t_h e J1mschrtion of m~gistrates (Cha-pt er V) as to 
e.g. puniRhmcnt of the apprentice, compensation t~ be _made by him for damage, etc. to pl'(>­
perty ( er. 13) cane llation of contract of apprenticesh1p (Secs. 14, 15, 24). 

(f) Bv APt 1 , 1 73, ( ccs. 2-7) punishments arc provided for various acts of mi~ 
conduct, but tiiP <' <lo not 11pply to apprentices 1mder the al!<' of 16 years. 

(g) B:v .Act o., 1, n, it i<1 providrd that a j,, vPl'lile off ender under_ 16 y~rs of age ~ay,_ in ;iru 
of other puni hment, be apprcmtircd to some us ful trade or occupa~1on till he attam h1s .., 1st 
yrnr or for a hortcr pcrio<l-and <lrtails follow a!'. to t.h<' execution of the contract, etc. 

~. Ohapter % of the O.R.n. Code deals with the apprenticeship of coloured children. 

The Iand<lro t empowered to apprentice coloured children -:ho may lawfully he Rpprent· 
ired-up to the arr of 21 (ho:"-) and 1 (gi,:1 ) (Sec. 1) Such ch1ldren are: orphans who ar<' 
unprovirlP<l for an<l chil<lren deserted b:v their -parents or whMe parents conse:1t to the apprent­
icing(, er. 4). 7fhc contract cnn he cnnrelled by a competent court for 1lltr"atm<>nt, Pt t•. 

 

 



There is no provision apparently for the apprenticing of youthful offenden; as in the Cape and 
Rhodesian enactments, but it is provided (Sec. 5) that the child must be educated in the re­
formed Uhristian religion. 

IL ARMS AND AM.MUNITION. 

(1) CAPE COLO:N"Y: Herc no por"on may sell, give, etc., or grant a pC'rmit authorising 
the sale, gift, etc. of firearms, gunpowdn, etc., to a person who is known or believed to beloug to 

~ T at1ve tribe beyond the boundaries of the Colony without permission of the Colonial Secret­
u_v or , ccrctary for Native Affairs or a person duly authorised to give permisRion (Sec. 3 Act 
13, lb,7) (See also Sec. 6, Ord. 81, 1830) Sec. 3, lAct 13, 1877, mu/ati.~ mulandis applies in 
Basutoland, also Sec. 1, B 12 Feb. 1889. 

(2) ~ATAL: Law 5, 1859, prohibits the gift or sale, etc. of guns, gunpowder, etc. to a 
per-.on of the Native tribes of the Colony or of the adjacent "countries" (Sec. 1); nor may 
such native per~on possess firearms or powder without the Lieut-Governor's permission; such 
fhrarm::: etc. if found in such native's possession to be forfeited (Secs. 2 and 3); ~Jagist rat P8. 

,J.P.'s, F.( .'sand Policemen may stop a Native in unauthorised possession of the gun etc., and 
seize the same etc. (Sec. 4). 

Note also Law 12, 1862, providing inter alia that a K ative may not for hi own use 
bring gunpowder into Natal overland, and that a Magistrate may not grant a permit to obtain 
gnnpo,nler, cartridges, de., to a Native or HoLtentot, except with special permi'ision (Sec:;. 3 
and 11). 

See also Act 15, 1901, as to the granting with the approval of the Secrrtary for Native, 
Affairs, of a permit to purchase a limited supply of gunpowder, not exeeeding 2 lbs. per annum, 
to a Native Chief, who has the written permission of the Governor to keep a gun. 

:3) TRASSVAAL • '-;e:c. 29 of Onl. No. 13 of 1902, P.mpowcn; the Commissioner for 
Native Atfairs to grant a licence to any Native Chief or Hoacl111an to possess ar111s. o 
person rna.y sell, barter, c ·change or deliver arms to any Nn.t,i\e who doe-, not hold sll<·h a 

. lic·ence. 
(t) RHODESIA: (a) Sec. 80, Order in Council of 20 Oet., 189~, 1wrmits of the im­

po."ition of disabilities in respect of the supply of arms, ammunition and liquor (and see Sec. 23 
O1der of July 1894). 

( b) The Regulations of Nov. 1897 <lea 1 with the possession of arms by K atives and 
A' ia tics, "Asiatics" including all Chinese, Indians and Malays, or their descendants. atves 
and Asiatics, unless excepted or exempted under Secs. 7 and 8 of the Regulations, not to 
po;;sps:; arms or ammunition without permission in writing of the .Administrator (Sec. 2 and 
sec Sec. 3); J.P.'s have powers of ordering search for arms etc., on reasonable grounds of belief 
ai. to concealment thereof (Sec. 4); if found, th'.e arms etc. are forfeited, and po;,i:;essors liable 
to penalty, if possession unlawful etc. (Sec. 5); provision made for permits (to carry a gun and 
limited amount of ammunition) to a Native or Asiatic in regular service, whilst the Admi­
nistrator in Council may grant letters of exemption to any Asiatic (Secs. 7 and 8). 

:;, BECH. PROTECT.:-By Sec. 5 of Proc. 12 Dec. 1 92, Natives are not required 
to take out a gun license; and by Proc. 15 Nov. 1893, the Resident Commissioner, Assistant 
Commissioner and :Magistrate are empowered to grant permits to purchase ammunition, not ex­
er>eding a certain arnonnt, to any Native in the lawful possession of a gun, ct•rtain particulars 
haYing to be entered on the permit (Sec. 4). 

A fee payable for permit (5s. for the purchase of cartridges, 2s. Gd. for that of gun· 
powder, etc.); the purchase only to be made from a licensed dealer; and a penalty attaehing to 
the production of a forged certificate (see Sec. 4) by a Native making application for a permit 
(Secs. 6, 7 and 9). 

K ote.-The Cape prohibition as to selling or giving- guns refers to ntivPs without 
the Colony; the Natal prohibition extends to the Native within her gates and prohihits (as do 
the Rhodesian Regulations) the possession of guns by such Native. RhodcRia stands alonr ap­
parently in applying the prohibition to both N ativrs and Asiatics. 

III. DANCES ("ABAKWETA" AND '' INTONJ ANE"). 

These in Cape Colony prohibited within proclaimed districts-the owner, occupier or 
le!lsee--of any land permitting etc. the holding of the prohibited dance being liable to a penalty 
:\fagistrates, J.P.'s, F.C.'s et~., bring empowered to take steps to prevent the holding of th(} 
da11ce and a penalty attaching to the taking pa rt therein after warning (See Cape Act 16, 
1 91). 
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IV. EDUCATION 01! NATIVE OIIILDRE.i: . 

The Cape, O.R.C., Natal and Rhodesia deal specifically with the education of Native 
Children; the provision in tho two former being one for local purposes however while in the two 
latter it is gPn<'ral. ' 

1. At the Cape the Glen Gre_y .A.ct (25, 1894, Sec. 35) provides for the devoting of the 
proceeds of the Labour Tax to the c<lucation of Natives of the district in trades and agricultr 
Ural labour, and in the O.R.O. the legislation regarding Witzieshoek (Law 10, 1892 and Law 9 
1~091 Sec. U) provides for an annual payment of 3s. 6d. in respect of each hut (those too in~ 
digent to pay hcing excepted), the proceeds being handed over to the Missionary Society of the 
Dutch Reformed Church to be used for the education of the coloured children. 

2. In S atal, Law 1, 1 4-, in term, seeks to promote the education of the Native Po­
pulation, and inter alia, impo~cs on the Council of .Education the duty of establishing Sclrools 
for the education of the .i. 'ative children and of framing rul<'s, etc. in that be-half; two members 
of the Council are to have knowledge of Zulu language and customs; the Council has at its dis­
P;• al ueh 9ortioa of tlH' :fund unclPr thl' cha rt0r :for native purposes as may be pla<'e!l at its 
dispo al by the Governor, together with any grant by tho legislature, etc. and provi~ion is made 
~or an In pe<'tor of ... ~ ative E<lu<'ation, ,vho must know Zulu. Among the subjects of instruct­
ion are "The elements of irnluslrial training" and "H.endiug and writing in the Zulu language." 

:I. 1!1 the Tr:uisvaal, 11rnlcr ~ec. 1 of Ord. ~ ~o. 7 of mo:\ the Lieutenant-Governor 
111 ,ty provide out of Public Hovennc for the payment of grants towan1s the establishment 
11 nd 111ainh·na11oe of XatiVt' Schools. 

. .J I I 11 Hhod1•s1a, OrdPr •• B" :ttLaeh1•d to Ord. 1 , 1 flf), sets out the conditions on which 
aid will be granted from the public fund to X ativt' )fi ·sion Schools" among these being the 
Condition that at least two hours daily must be devot<'d to industrial training-the annual 
grant apparently uot to exceed £50. 

V. FE." LrG LAW (XATAL). 

, , Uy ~\.et 2U, 1SD4 "all .. ativc Locations and ::ill lands administered hy the r atal ~ ative 
1 rnst, an<l all lm1<l..., convc•yt•(l tn or ve,;tc•d in any Corporation or person or persons in public 
trW_:;t for Natives'' arc n.o<le suhject to the ·' Fencing- Law, 1 7 "; and by Act 12, 1897 that 
Fencing- Law i,- ma<lc to wxtcnd to the whole Colony - the preamble of .A.ct 12, 1897 pointing out 
that "the fencing- of the Locations i,; bPine; earried out throughout the Colony". 

Cape: By Sec. 11, Act 15, l 91 (" The Fencing Law Amendment Act") "Gov<'m­
tnent to reco,·c~r auy sum' paid under Art in respect of native locations on Crown Lands" 
(marginal notc)-the procedure to be followed being laid oown in the section. 
. Tr:rns,·aal: The occupiPr~ of huts Ill any . ·ative Location un Crown Land aru jointly 

t'\bJe to co11trilmt1 to i:;n h expenditure as niay hl· incurred upon feneing undl'r the Ordinance 
o. 7 of IHO-t ::-ic •. 1.51 . 

VI. LOCAL RESTIUOTIO"\'"R, ET<. 
1. TRANSV .A.AL. 
(a) By Volksraad Resolution, 25 Sep. 18711 art. 1041 coloured persons other than those 

in. aervi<'c with the e,·iholders etc., are not allowed to congregate on erven in towna. 
(b) Under the "Regulations for towns in the South African Republic" we find: 

That coloured pcr--ons are prohibited from walking on the sidewalks of the etreets, 
or any stoep e<'rving as a sidewalk (36). 

That tbf'.Y may not enter or go about a town improperly clad (compare herewith 
Law, 10, 1 9;,, 0. R. .), (3 ). 

That tl1cy may not reside in places abutting on the public street in any town or 
village etc. (:HI). ' 
(c) By F. V. Resolution, 14-th O!·t. 1HD7, Art. I.522, the Government was instructed 

to ,rrange for rerta-in scpa~2.t<:- compartrnentf, in railway carriages for coloured persons. 
2. IN 'I'll E OAPl~ COL01 Y po,vP1·s of imposing restrictions may be c·onfene<l uy 

n Ln1•nl Ad: t'.!!. The Ea,;t London \hmicipalit ,) Act (11 1 l 95), see e.g. Sec. 5 thereof setting 
0ut ~ d t· • " f matters upon which regulations may be ma e e.g. ixmg parts o streets or open epacea or 
J)avemf'nts of the same on which atives or Asiatics may not walk or be" (Suh-eec. 30). 

But thiii is mf'rcly given as an illustration of the ,way in which, given the mtutor.v 
Po-were, the Local Authority may enforce restrictions; for this memorandum does not purport to 
<e()llatr. such local rf'g-ulations, the existence of which must not however be ignored. 

 

 



A.70 
SOFTH AFRICA~ NATIVE Al<'FAJRH CO"MMlHSIOX. 

VII. MORALITY, OFFENCES AGAINST. 

The Cape Act 36, 1902, forbids sexual intercourse for gain between a white woman and 
an aboriginal native (Sec. 34). Sec. 35 forbids under a heavy penalty the procuring a white 
woman for such intercourse and Sec. 36 makes the keeper of a brothel in which such inter­
course has to his knowledge taken place liable to a like penalty. 

In Natal there is similar legislation ( vide Sec. 16, Act 31, 1903)-save that as rc­
g-trds the intercourse between white woman and coloured man (Cape Sec. 34) the Natal Bill 
omits the reference to gain. 

In the Transvaal intercourse between a white woman and :a coloured man is forbidden. 
(See Sec. 19 of Ord. 46 of 1903). 

VIII. PUBLIC DECENCY. 

In Orange River Colony Chap. 142 and Law 10, 1895, deal with the goino- naked of 
Natives on railwa~s, public roads, towns, villages or at a farm-house where white pe°ople reside 

IX. PUB_LIC SECURITY, Etc. 

Incitement of natives to rebellion is dealt with in the case of Basutoland by Proc. 18, 
1899 and in that of the Bechuanaland Protectorate by Proc. 17, 1899. (Notice in this con· 
nexion the old Cape Acts 26, 1857 and 29, 1864, as to emissaries from " Kaffirland" delivering 
in the Cape Colony messages dangerous to the public peace.) 

X. REGISTRATIOX OF BIRTIIS A ND DEATHS. 

NATAL: (See Act 5, 1896, Act 25, 1902 and Regulations made thereunder.) 

1. Marriages of Natives by Christian rites under Law 46, 1887, come under the pro­
visions of the "Registration Law, 1867 ". 

2. Registration of births and deaths (Note: This enactment is expressed to amend the 
code of Native Law.) 

(a) The Kraail Head has to report to the Official witness births and deaths in the kraal 
within thi;ee days; and Official Witness to report to Magistrate within 30 days the births or 
deaths in his district-receiving a foe of ls. for each birth or death reported (Secs. 1, 2, and 3 
Act 25, 1902 and Regs. 1, 2, 4, 5). 

(b) A Regi ter of births and <leaths has to be kept at the office of the .Magistrate 
containing the particulars prescribed by Regulations-which the Governor may make (Secs. 
4 and 5, Reg~. 3 and 6). The Magistrate may appoint an Officer to register (Reg. !l). 

(c) In the case of children born in a borough, the child's father or (if illegitimate) its 
mother has within 30 days to furnisli necessary particulars to Magistrate; and in case of 8 

death in borough the occupier of the house where death occurred or some pcrwn prcsrnt tlwrr· 
at, etc. has to p;ive him these particulars (Reg;-\_ 14 and 15). 

(d) Magistrate to furnish monthly returns to SeC'rctary for Xativc Affairs (Reg. lfl). 
N ote.-The Register contains inter alia, the names of kraal head and chi<'f. 

XI. VACCIXATHLT OF l\ ATI\~ER 

1. NATAL: (a) The procedure laid clown by Law :3, 1882, docs not apply to :N"ativrs. 
The Law, however, empower,- the Oovci:nor to enforce compuls~r_y vaccination :uuon~ 

natives whrn he tliinks it dcsirahlc; h.v regulations (to be framed hy 1nm) to der•larc: how the> 
vaccination shall be carried out; and to appoint mc~ical_ and other o~c~'rs t? carr? _it out, n~ 
public vaceinatnr to rc<'cin• mm•p than G,l. for vaccmation from a Natn·<' (m adcht10n to an)' 
remuneration allowed by Government). 

(b) Undrr this law there have hcen Proclamatiorn;: Pm<'. 11.' lR!l:3: - . 

Th<' Vaccinator to charge T ativr a fee Df 6d. for ':very N at1ve succ<:gsf1)lly vaccma.t:-d, 
l t d 'n monthly returns· Natives to attend (on pam of fine) for vac<>rnat1on after notice anr o sen 1 ' . I · · · ffi <1 
fu· d t c • ~fagi tratc or Admini!'rtrator of Nat 1ve ,aw to appom1 vacrn1at 10n o lC'cr 

fat xe cen rl .s' "1\':.,.a'ti·vc P·itrol Po lie<' which lattrr £rive noticr to hiefs and TI Pad men of th<' rom amonp; ns .n, , , , 
attrrnlanC'e of th<' Di-;trict Ya<'t inn tor. 
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Th_e C~iefs and Headmen dir~cte~ to see ~hat the Natives attend. The Nartives, 8 days 
after vaccmat10n, to attend for exammation. Chiefs and Headmen refusing to carry out lawful 
orders of Vaccinator to be reported to Magistrate or Administrator, who investigates and for­
wards report of investigation, etc. (with his recommendaton) to Secretary for Native Affairs 
for decision of Supreme Chief. 

(c) Proc. 12, 1894 (To make Rules for the vaccination of Natives in Boroughs and 
Townships):-

Magistrate in ceroperation with Mayor or Chairman of. Local Board to appoint one or 
tnore Vaccinators, and Vaccination Officers from among the Police. 

All Natives seeking registration under any Registration Law or seeking to take out 8 

to~ badge must satisfy Vaccination Officers that they have been vaccinated or otherwise sub­
nut to vaccination. 

Natives in gaol to be vaccinated, unleae previously vaccinated. Vaccination centres til 
be ~ppointed; notices to attend these to be served on Natives in borough or township; au~ 
Natives to attend on pain of pena,lty and submit to vaccination ( unless they satisfy the V a.ccin<­
ator that they have been previously vaccinated); thereafter they attend on 8th or 9th day after 
v~cination for examination, and are revaccinated if previous vaccination urumccessful. 

Vaccinators to receive 6d. for every Native successfully vaccinated. 

(d) Proc. 26, 1894: (Supplementary to above Proclamations); 
V csicles not to be destroyed; 
Vaccination Officers empowered to remove lymph therefrom. 

2. TRANSVAAL : 

Proc. 23, 1901: This sets forth the Regulations in force in Labour Dil!tricts; providing 
for the submission by Mining Companies of the name of a medical practitioner authorised 
do _endCJrse Certificates of Vaccination on district passes. The duties of such medical Officer 
are indicated, fresh examination being required where the medical officer is of opinion that 
there has been no vaccination within the preceding 3 years. 

Medical Offiiers appointed by Government attend at pass offices to vuccinate Natives aI>" 
plying for district passes, unless these have been vaccinated during t1ie preceding five years. 
N? monthly pas:; to issue to a .Native whose District pasEI does not bear an indorsement of vaccin­
a,tion, etc., etc., etc. 

N ote.-In Natal the Chief and Headmen are directed to aid in the carrying out of the 
law. In the Transvaal the :Mining Companies have to submit the name of their medical practiti­
oner and the rule> as to monthly passes would no doubt help to secure the enforcement of 
the law. 

XII. XANTTIIF1f SPINOSU:M. 
NATAL: Law :~8, 18H, ,leals with the er:ulicalion of this wcorl (burrweed) and inter alia 

(in See. 4) makes the inhabitants of the nearest kraal or any of them, liable to the penalty in 
case the weed is found growing and bearing seed within the limits of a Native Location, or on 
Crown Land occupied by Natives; and Act 20, 1901. :ipplies the provisions of the above l~w 
to the Xanthium Strumarium (See Art. "Native Locations" Sec. 9 as to Cape and Transke1). 

TRANSVAAL: s:,o Ln.w 4 of 1807 : art. :L 

XIII. TRANSKEI-}.fTSC1ELLANEOUS PROVISIONS. 

(a) Imprisonment of Natives for debt. 
The execution creditor to pay 7d. a day for rations, etc. for native debtors, or on a 

higher scale wht>re tho District Surgeon considers a more generous diet necessary (Proc. 275, 
1903). • 

(b) Execution of sentences. 
A Court may direct that a supply of grain sufficient for the requirements of debtor and 

family for 12 months be protected against seizure. 
(c) Pounds.-The Sections 16-80 (Schedule) Proc. 408, 1896 deal with trespase in 

Native Locations; and inter alia recognise the Native <ilustom that when the owner ill known 
and is in the same or an adjoining location or in the immediate neighbourhood, the proprietor 
of the cultivated lands trespassed on must take the trespassing stock to such owner; and if 
he refuse to pay the damages legally claimable (under Sec. 76) the 11tock can be impounded. 
Further provi~ions and a penalty are also found. 
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( d) Forests.-Any person squatting, building a hut, etc. or making a clearing, etc. in 
or within 20 yards of undemarcated Forests, wilhout authority, may be summoned to show 
cause against his eviction (Sec. 13); native occupiers of land entitled to remove head loads of 
dry wood for fuel and grass for thatch from demarcated forests and dry wood and other mino1 
forest produce from an undemarcated forest, for bona fide use, not for sale (Secs. 9 and 14); 
wattles, poles, ete., may, under a permit, be remo\'ed for their own usu from an 111Hlcrnarcatecl 
forest by native occupiers of land (Sec. 15 and eee Sec. 16); natives may get permits to hunt in 
an undemarcated forest-unauthorised hunting prohibited (Sec. 18); the right. to graze cattle 
rwithout fee on demarcated or undemarcated forests limited to native occupiers of land in the 
district grazing their own cattle (Sec. 42); to c1oar by burning a bolt or space near a forest, 
notice to be given to the Forest Officer or private proprietor or Headman of Location, accordin~ 
to circumstances (Sec. 48); the Headman, among others empowered to demand production of 
authority or license for any act done within a fore!lt subject to the Forest Regulations (Sec. 58) 
(Proc. 135, 1903). 

N ote.-So far as one is aware, there are no corresponding regulations on this head, epe -ci1ically dealing with Natives, in other Oolonieg. 
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DEFINITIO~ OF ATTYI•:- -( OLOURED PERRON). -----------------
CAPE COLONY. TRAN KEI. 

No statutory definition of Native (as 
o special definition~, ,et> P.g-. i-ec. 2i, 

Act 17, I 64). 

1. General Principles:-
( <1 ) Duly reg-i,tered voters exempted 

(•ee Act 39. 181<7) 
(b) ~1inisters of ~o~pel and persons 

p "e,smg educat10nal qualification 
exempted from operation of certain 
laws (Act 39, IR~7) . 

ll. Admimatrative Detaila :-
Liability to pay hut tax remains. 

1. Nati-re Law: -
l'.'i ot codified or applied. 

2. Principles underlying Application: 

I. The Chief-Jurisdiction : 
Limited juri8diction in llrit. B .. chua­

naland (Cape Colony). f<ee ection, 
/11 and 3:! Proc. 2 B. B. I 8/i and '-ec. 
16, Act 41, l 89,i. ,·ec Sec. :J Article 
'' Xative Court,." 

4. :Jat1n Court• :-

X ~t coJifi~d, but partially 
applied . (i'.iee below a.; to 
Penal f'oJe.) 

~Iugistrate ha~ discretion 
where ijUitors are ' Xntives, in 
,·ivil proceedings. 

BASUTOLAND. 

A pp lied, uot cu,litie,l. 

.N'ATAL. 

·• Xutin," mt•an nil member, 
of the aboriginal rnces of 
Africa '-outh of Equator 
.1.:c. (unlPs➔ e empt<>d). T,nw 
11, I~ ~ 

NATIVE LAW 

Persons exc•mpted frofJI 
operation of .N'nti\e Lo.wafter 
application duly madtl to 
Govt>rnor and g-ranted (unJ,•r 
Law 28 of 18611). Govl'rnor 
may tefu e or grant prayer 

Applicant to give inforwu· 
lion r1 fnmily, Jll'Op!'rty. ('hil'f 
, ·c., aud hi ability to rt:n<l ur 
1vrite. T on-'."fativu re ·i,l,•ul fci 
furni~h a certificate ti.at applt· 
cant i~ a fit nnd proper 1wrilc,J1, 
Oath of allPginnce to be tnkell • 
affidavit in support of applic·• 
tion. 

LA\\').-

Codifiecl and applied (bee 
'-\ched. to Law 19, l 91). 

-- -- --

llfagiRtratp may administer 
whPre ~uitor , ar .. Xative~ both 
in ch·il ancl criminal ca, es. 

Have juri diction whm , 0 

nppo!n!<·d ; nncl try crimi11nl 
o,1 c1nl cnscH : nvc.~ wlu•rfl 
Eurc,pean ar . party (unl, 
hy con ·ent). 

.\"ati,c L w a11u en. '<HJ! to 
Ji., applied in civil en t·• 11111' ~ 
umu1f,st i11jn fil'P ,n,ul 
n•,u lt 

Triu ill! l'inl c t (,,1c<JI~ 
,hrnrl't \ ; take <'ogn1u11rt "J 
rimt . (<'hid~ iu ;t,uiul~\ 

h11Yc f!H•cial Jt>ri .tict1Pll 1 

c•rimirnd un,l t ivil !'a,,.). 

• \ct 
Elo.Lo111.tu prodsion~ 10 till/( 

4~, I 9~·. Qn ion n 11(,-Cnet· 
marrinl(e, iu lveu Y• . ''" 11ot 
. hip of !Hnd, frnncht•< 'tlfl'·/I 
dt•<•m1•1I "Xat1H• cn• • 10g, J 
= ,\11/11·• 1/iglt r'vur ( JL~'I/II , 
lfagi tr,,te,' (' u,·/1 Rud t 4~, 

<1/ .Satfrt ('/u,(, . . t H'c011 rt 
189X). . ' ative High 

----------------------------------------------~c:a:n:n:o:t.:•·:n:te:n:c:e:.:to::d:e.11~th ____..,,,. 

1'HA,"(rn RIVER COLO. ·y_ 

' !'oloured per on . .. =a man or 
·,1.,man of a uativf'trib" inf-:onth 
AfncR, &,,., ,l.:c (I°'•••·· S, Law ,\ 
!R~:l,) 

TRA~HVAJL. 

" ;Ii at ive ·•= a ma.le ovn 14 
h,,th of whose parPnts are lllt'lll· 

),. ,r, of . omr nhoriginal ra<'P of 
\frica. 

-( 1':XEMPTIOX FH0.:\1 OPEIL\ TTON OF). 

Ex mptum 1 from operation 
''~ 1'1\ Lflw, pplirat ion to 
L1,•ut. Govc•rnnr ( urul,•r Ord. 2, 
!\10:1) who may ,..ru,p or grant 
1t: 1nay h, mad,. hy p ·r 011• 

holding , duoational qunl ili, ·a­
hon nm! ('hri,tian Mini t• ·r~. 

lnformMion It~ to ordination 
l1n l'a•e of a )tinister). crrtificatl' 
11 to , ducational qunlifi<'alion : 
" 1·rtific&t1 of Mnici tratr. A.IU\{. 
•ir J.P. thnt npplirnnt i~ fit and 
Proper prr on. Oath of nllr~innc 
t,\ he taken ; and afficla,it in 
·llpport of applirnl ion. 

E. <'rnption 1. from Pn. s Law 
or RU<'h laws a~ Aclmini,tration 
may notify. Application to 
Commi, ionPr for Xativo Affair . 
who ITll\J refuse or grant it.; may 
hP ma•IP by ppr, nn~ hol!lin;.s 
,·clncational qualific·nt ion n11d 
Christian Miui~tn, and pcr11on s 
t; ('rci,in~ profrssion or lr1ul,·. 
<_f-:,,p nl•o cntifkatr to artizlln~, 

·1•. in <'nic 1111(\Cr Ord. 2R, 
l!!C12.) 

\s in !)range Ri,n (lolo11y 
("nn'. • to cPrtifkate of hPing a 
fit an,! proper J>Pr,on.) 

RHODESIA. 

• Xntivc "=nv per,on nnt of 
Enropt>,rn de,cent who is a 
nati'l'r of :--outh or ('entral 
.\ fricn. (8cc. :I. Or<l•·r iu ('t11111cil 
~II Oc ., lfl!ll<.) 

- ATIVrn l'OUHT~.-(811111111111,11 of Tll'o ~frtirle.,). 

A~ in ('n.pe. .\"ot cochfied; applied liO far a• 
COlliii,tmt with justicf', l'tc. 

To he applil'<i in ,·ivil cases. 

('h1<'f "l\[l!)Oin!t·cl by !ht 
Gonrnnwnt .. have jnri diction 

La" I, 188.;. 

,\at,r, f ,11111111uinnen have 
jurisdiction m ca e of ~inor 
crimt' and (apparently) m all 
civil tli putes between ·ati".es. 

Th Tl 'ti 11•11frrsra11d J,11t 11·~ 

(\Jurf ha n•rtain juri diction 
e.g. in r<1'Jl •ct of contraventions 
of lawA applicable to ('Oiourcd 
per.on , etc. 

• 
As in Tran rnal. 

Magi tra.tes to he A"Uid d by it 
in , ivil ca es. 

(,/11 a to Rhncl,·sia. 

A 111 

BEf'Hl" A .• A.LA. "1) 

l'R.OTE!'TORATE. 

"Xatn " mdude, half -c·a-tc-s. 
,'-.: •. f'-t>e \.rtide "Liquor Le~i.0 -

lation '' (Ii) (an,l :--cc. 11 Proe. ~ 
April, I s:12, &c.) 

Not co,lified : applird RO far 
a. consisknt with order, etc. 

To be applied (_a ahove.) 

\R in Ra,utoland. 
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CAPE ('OLO:\T. 

ll. Criminal Lal\· Criminal Procedure: 

----- -
6. Crimma! Law Unlawful Assembly: 

7. Criminal Law Witchcraft: 

1. Definitions cf N9tn·o Locations : 
:~.L. on rro,n1 Ln)l(] ,leti1wd S"c. 

.l"t ::li, 1 ,,~ 

• Privnt Location·· rlPfin•·,l ~e,·. :!, 
tct ;{II, l [l!J. 

";\"ntive Reserve Location·· d•·fined 
:--ec. l . .\et JO, I !1112. 

2. Rough cls.ssification of N.L. (mainly as to 
Cape Colony) : 

(a) SI.. untlPr \ct 1-, I i nrnl 111, 
1'-ill fnuth,irising- qnitrf'nt t,·nurP). 

(b) ~.1 . U1Hler Ac·t 2.",, I S!I I ((; Jpn 
<hey .Id). 

(r) • ~.L. U11tl•·r Act :1,. 1,. a, to 
- L. on (,rown Lnrnl, awl l'rinlte 

Provrty. 

(,lJ X.L. under .let 30. JH!J!J-on 
Pri-rnte Property. 

((r) an,l (rl) may "" taken to J,n 
normal typ,• in f'ap,, !'-Pe 
nl,o Regulatiu11 1,. 'i ti 12, 
IH!l!I). 

(P) },,,t,n Lfth1111r l111·t1.,f11,ns t111dt~ 

I c•t .;, 1.G!l[I on •· prnclaim,·,l an• " 
11 hPn• .'iativr, <'ngagP<l m minl••, &l'. 

(j) Ji1tire /(,w•r1·1 /,,·,•af,,.,., UJI(]., 

\et J11. 1!102 1war urhau &rf'a . for 
\·atrvt> t·mpl,,n.•cl in ,·itv ,\:." 

111) .J.f. 111 ,.J/1111 ripr;tfti,., ,'-f'f' ~c,•. 
;111, .\,:t :li. ].',SJ : !--<•c. :.!, .. \1•t :111 I !1!1. 
~,,c, 2. \ t 211, I ~!II nnrl S,•c. :1, ,\ct I:./, 
IS!H. 

(!1) C, rt 011 oT,l, f11/,i1.,lied .\ I,,·~:"·'/ , 
Knma' Lncation; f,e,• hPlpful ob-,,. 
\Ution, in (•apP C:t-.,c Of f\tll,ttt, r. n,/. 
r; ,,. r11111r 1! l,i •.n.R. Ii) arnl T,,, tlt1011 
m Pcdrli, (rw1\ appnr,·ntlyallmini t, n,d 
undPi· oruinary law rP prcting- • L.' on 
Crown Land.) 

The,c old-e,tabli. be,! X.L." 11ot 
further considcred--othcr, w,ticcd ugain 
he low. 

I 

~ .. \TJYE LA,\y (.\XI> ('HJ\llX,\L (NATIVE) LAW).- i-....1. ATIVE COtTRTi .-(Swmnary of Two Articles). 

Tran.,kcian P<'nal ('otlo (Ad I 
24 of 1-~-~fi) appli(•.· gr•nerally: 
purports lo be a co,l(, fhnt '('<' 
S<'c. 21i!I): omitR t'l'rtain mnttl•r 
,l,·nlt ,1 ith in '\'":ital Co<lc. 

..\ e111hli11g- of fl or 1lHill' 

)'Pr.on (S('c. !II nrnl .\ct :!I. 
I '•'-Ii). 

H 1lr/1c1'llj/ <ltail with in 
:-,Ttinns I ii 17ii (nnrl sec 

<•di(ln, JI nn<l J;, r.<'nPrnl 
Hr•g-1tlalion•, Proc. I IO, l~i!I). 

-
•. L. 011 private property 

rl••fi1w<l S~c. 2 1-cheu. Prue. I:?.;, 
I S!li. ((;ompare f'ape Sec. 2, 
.Act 311, 1~!19.) 

(,·) .I (,/) • RE=ference ma1le 
to.· T,, ho h ,,n f'rown arnl un 
private lnntl. 

Proc. 12:. of l !Ii, 31~ of 
18!Ji. l:!i of 1!10:l. (Cape 
lt•gi,lation larg-t>ly followed). 

JUSl'TOJ,.\XJ), 
XATAL. 

Part II of Xatal Co,le(Sche<l-

1 
to Law 19, 1891) is hra<le,l 
.. ('riminal Procl'durP .. _ 1]()(', 

not 1':{' f,,,.;, purport to be R 
t•o,le of . nh~tnntivc criminRI 
law. 

-----

IJ.,r111/,/ "'!I of morr than r, 
pl'r,-on, ( § :! i:1, &c. of Sclwd.) 
an,! s,~·- 12, Act 11, J ~!!Ii. a, tn 
"faction fighting-," am! Act 
4 i. I !10:1. ns to com hi nnlions to 
shipJ,l from juKti,·P. 

W1tch,·raft dealt with in 
,·hap. xxi. of Sl·he,l. 

(r) and (rl): .'ee Ord. 2~ 
1/t,;;; and generally, Act 3, 
of lli!l6, and regulation8 made 

I th<creunrler, ~e,. H.~. 697, 
!R!lt,, nu!l HI, l!J02. 

TRAXRVAAL. RHODERIA 

Witchcraft ,lealt with in 
Ord. 14, 11-!l!I. 

(N.L.-~Yalive Lorn/ion w this 8uJJwwry). 

lt(d)L Ree. iucidentallJ, , ec. :1 
lier' aw I. l li9/i (llR to lllllll • 
'lio of native heu.-ehohl • 

Wen on the farm). 

(,·) , ee V. R. Re~ol. Act 
1:J22 (6 Rep. 18!1.i) as to offer 
of locationR by Government 
to Kafir tribeR : and see Act 
l 5fi!I of V. R. Rei;ol of that 
date. 

( d) :,; e. incidentall . Rec. 2 
,\:C., Law 21. 1895, as to number 
of hou. eholrlers allowed on 
primte property.) 

(q) , ee v. R. Resol. of 2/i 
, ep. I 71. Art. 104 i and ~c '. 
!:!, Proc. 28, l!lOl, empowermg 
1-anitary Boe.rd.II to_ ~ay out 
places within tbeir Jtmsd1ct1on 
n X. L.'s for re,_i<lencc of 
• • at1ve not being Ill eerv1~e 
11.nd lodging on employer~ I premi , 

AB to rtmltn ee Rec. 2, Law 
3, 188,5.) 

.. Location • = ,ettlement of 
:'.llati,c on private lanrls unde, 
Proc. 14th Oct., l~!lh. Sec. 2 

,ati,e Re~ulatiolll!" of 25 
Xov., IH!IR. 

'\'". L. defined § I Proc. 14th 
Oct., lll!Hi. 

(d) Proc. 14 ~ct. I ·9~ J?IO­
viue~ for locahng of ); e.hve~ 
on private property. 

(q) Ree Ord. 4. 1893. 

Av 
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CAPE COLONY. 

3. Certain Provisions m N .L. Leg1slat1on ; .. 
(11 1 L'.,ta/,{i,1,,,u·ul. 
Licence to he taken out annually hy 

O\\·nrr for private localion. (:-.ec. :t Act 
311, 1, ()!I,) 

(/1.1 Rn11,11·,1l of Xatirf.,. 
By or<ier of Magistrate. (, ec. :!ti, Ael 

:Ji, 1 84. 
( l' s,.p, rri. ion. 
ln-pector -upervi,e, ha- ]101\'er oJ 

Field ! 'onwt or Con,tahle- consent 
nece-,ary to crtation of new homestead, 
&c, (Act :11, !~~ I arnl ~ec. I Regula­
tion, H,N. fi42, l '-9!1.) 

( d ) RP_qistr1'. 
To he kept of hub, ot·cupant,, catt It·. 

&c.-hy Inspector unrln Act :li' an<l h., 
th•• ownn undPr Act :10. (Sec. 13 l,i. 
Act 3,, I siq and f-'rc. 8, Act 30, 1 K9ll.) 

/'e J .lrabl~. P11.,t11r,t!/', r'rtftlt . 
A subject of legislation or reg-ulatio11 
Iw,p0 ctor deal~ with m1reg-i,t 0 n ,I 

cattle. Hea,lman allot, arable rn loea­
tiou. l ee citation, in Article). 

(f )Ji,<r·,·ll,11111111., Prol'i.~io11., Ji11· d, -
ffli/x ruttl cit,1ti11nx .we .irti,·/1: P,f/,: 

Provision, as to ;-Location Boan!-. 
licence, theft repre,,ion, Scotch thi,tlt• 
and hurrweed, c·c. 

i , N.L's. m Mumc111aht1es: 
f:.pp citation in :! '!l, herr•of. 

pro,i,J, tor npp1Ji11lmu1t of I11,p<'etor 
of . ".I,. hy ;::oHrniug- ho<iy .. , . 

For •'('nrfe1\' Regulatiou ," -ee Rec . .! , 
Act :i11, I ~!1.·,. 

Ad, I 

6. Native Labour Locations: 
f:.ee par. 2 (1' J hereof and Article. 
E,tablisherl hy Proclamation oprra• 

tion of ordinary Location Acts sn~­
pended -:llanag-er of Mine has to keep 
regi,ter per·ifying- huts, occupant,. 
cattle, provi,ion, as to inRpector, theft 
of cattle ejectm,•nl &.1.·. (Aet ~. I R!t!I), 

6. lbti,e Reserve Locations -
See pai. 2 If hereof and Article. 
Xati,h employed a, -ervants, or 

tho.-e exempte<i unrler Act or under 
Act :l!l, I~~,. not obliged to r1?-1<l1 
therei11. (;ol'ernment pro,i,le cl wel!i11~ 
at a ren ta!. &c . 

.,,,,,1, .-Paternal character of arlmi11is­
tration and regard paid to ani tar~ 
con,iderations. (Act 4/l, 1902). 

7. N.L·s. and Land Tenure: 
(See Article "Land Tenure 'al o) . 
:'ee Act 40, 18i!I : approving of indi­

vi•iual tenure and authori.-ing title to 
lob in location, on 11uitrent tenure. 
This principle not followl'd up in later 
leg'islation. 

Glen Grev Act: tit]!', i- ue(l to. hut 
holder not' to nliPnntr or pled~c hi 
in tere t nor to suh<iividP or suhlrt allot ­
ment; laud deemed (for franchise 1nu­
po,es) to be held on com1mmal tenurr. 

TRANl'-KEI. 

(,,) Governor's lean• ll!'Ch· 

sarv to estnbli,h X. L. on 
pri~·att' property. 

(Sec, a, l'rnc. I:.!.";, l8!1i, anrl 
Sec. :i, Proc. :n I, I ~97). 

(IJ) A, in Cap1.•. (Sec. :1, 
Proc. 12.;, I '!Ii). 

(r) :llagi~t ratt• . eem~ to J,., 
,npl'rvisor (Hc:ulman act, with 
hiA approval.) 

(d) Owner to Peml correct 
register (as in Cape) to Magi,. 
tratP. (:-.N-, Ii 1-, Pro,-. 12;, 
and Proc. :HI). 

,,. .\1agi,tralc t·aB prohibit 
rnltirntion of arnhle if nPCb· 
•arv: He;ulman allots arahlt 
( •L~' .\ rt.), 

(/) Theft n•prc"ion, cah. 
i)('acon, pr •,crvation, hurr­
wecrl, ,'-.c. 

BASUTUL.AX I l. 

ATIVE LOCATIO S . ..- --C'o ,itf11w:d. 

XATAL. 

(,,) Xo .'fative t,l 
into location with,,nt 
of :-.ccretary . ·at al 
Tru,t, 

renw'·r 
t•,1n~ent 
:,;at ire 

Rul J, G. X. ti!li', l_~nii. n' 
(h) By Iagi. tral<' 1f eotUI • 

• 1 • 'th t ·on•••llt rnto 11cahon w1 ou c , ) 
(Rule :l, (~. X. ti9i', I ~gi,.•ule' 
(,·) tJovernor makeo 1 ,, 

rt eontrol. &c. Inspector, a,\ 
t h!'remHlrr awl Chiefs ha 
th,:,ir dnti('s alrn. 

(:-.('l' Act :1;, I ~\Hi, a111l ¼ 

I,(: '\. 4\1, l!H):l.) 
ld) )Tagibtratc to 

l'nr<l of .. con~cnts" 
n·si,lt'. 

l:-.ec.X,C:.:\.H!J7). bi• 
(,) :'\lagi,t rat!' can pr" ~ti 

,·nlti':a\ion-as in 'I 1~ 11-(~,r 
the ( h1l'I allot ambit. 
.'.rt). 

... joll 
l,() Out,pan~.thcft rt'prcs 

hurr11p1•1l, &.c. 

' r,auo••r 
( 'om pare the•· To;. l 

System in Xatal. t ,r ~•••1 
(Ree Artich• •· m i_;- t 

1'-cnant,'' pnra,:rnph '), 

0RA.)rnE RIYEH COLOX\'. - TRA '-\SY AAL. 

Bo:rnl- untl<'r S<'t'. 12, l_'roc, 2, • 
1•1111 rna, makt> n·~nlat1011, for 
Hpt•l'\ i,i;)ll ot IOL'lltiou-. 

RHOilE~L\.. 

(11) Pri\'att' person may 
locnte on property heads of 
·nti1e familie; not le,~ than 7. 

(§ 1 Proc 11 Oct., 1896.) 
(b) Consrnt of Chief Xative 

Commissioner necessary to 
removal. (, ec. 2.) 

(c) Chief • at~,e Commi~­
,ioner play~ active pnrt in 
location administration. 

(e.g -ee :--ec. d.) 

l<) Chief Xative Commi-sioner 
tlt>termines allotment of arable. 
l ::li>I' Article). 

(.I )'\ative lubour011 lo.:ation, &1' . 

Ill· Onl. I. I si1:l, T n,p, ·c-tor 
IIl:l\· 11<• appo111tetl of '.'I.L',. i11 
\h111i<:ipaliti,·-, ,\.,. , ,, 

.. ('111 t,,w H, gulat1011• ,.,. 
~,.,·. 111 (~) Onl. It,. 1!1111. 

A Yll 
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CAPE COLOXY. TRANSKEI. 

Native Location~) :- . in Governor Itmd to be 
(~Zen fh-e,1~ Art (See also article on I Right of a/lot 111g land vested I 

T,tlr .Dud issued PUbJe<·t to statu- dividrd into districts for allot­
tory condition, and so holrln holrl, ment by Chief }fagistrate. 
by ~tatutory title. \o 1itlt: i"sues on such allot-

Property liable to execution for ment I 
debt subject to , ec. 26 {prohibition of Grant~ to l\Ii,sion•, traders 
alienation without con,ent of Gcv- and farmers, etc. (Proc. 103, 
ernor). . . . 1 1900, and 136, 1902) seemingly 

Land canno . be devised by will exceptions to general rule that 
(Se?. 24) . land not to be (!ranted away. 

Co111m1!naqe re~erved. for use of But Xative can acquire land 
holder• m Location ; right resnved from one already posses ing 
to Governor of taking materi:11s; title (e.g. as in Umtata) . 
control of commonage in Location 
Board. 

1. The Term Native or Coloured Person--for 
purposes of this Act definitions or 
phraseology : 

(a) Aboriginal :\'"ativ.,, of HA. (A1;t 
2~ , I ~~:i .) 

(/,) Any "Katir, Fing,>, Basuto, 
Damara, Hotti-ntut, Bu,hrnau or Kor­
auna." (Act 28. I ~!JI< .) 

(c) Any ·• Kalir. J<'ingo, Zulu, l\fosuto. 
Damara,llottentot. Bushman, Bechuana, 
Koranna or any other aboriginal Xativ!' 
of outh or Central Africa." (Act 40. 
1902.) 

2. The term "Liquor " :­
Includ,,, Kafir beer. 
(Thi. may be made on private 

with consent of owner, etc.) 

3. Total Prohibition : -

land I 

" Prohibited per~on " in­
cludes all Kafirs Basutos 
Bechuana~, and others of th~ 
Bantu race, ns well us all 
If ottent~ts, Kora111rns, Hechua­
ua~, Ind111n,, G ri,1 ua,, Asiatics, 
coloured pcr-,,u•, nod tho,e 
partially or w Loi Ir dvscen<led 
from nuy <•f the· ubo,·e, <I.cc., 
,\:<'. l l'nw. :!:I'<, I !102.) 

IncluJe~ Kafir beer. 

BASl'TOLA~D. 

Communal tenure apparent! 

(11) Xot generally enacted - but 
Lieensing- Court may impoN very snJ,. 
stantial r!.'strictions. 

(b) l\Iay be enforced at Lady FrPn• 
and obtains in X ative Rl'se,·ve Locations 
and nreas undrr HecR, 2l and 2:l, Act I 
20, 1883. 

. ~uforce<l- ,ave where p,·o­
l)1lntt·d J)('_rson pru<luccs permit 
I rnm )Tag1stratc • introduction 
without permission prohibitt"d. 

Enforced. Introduction of 
li11uor without peruii,,ion 
pruhib,tetl. 

• · Unlawful Fouession Penalty for: 
• ot pro\ ide<l for in principal Ad, 

but under Act 2-~, 18!1 , (Hee. 7.) 

5. Agent obtaming Liquor for ll'&tive : 
Liable to J>f'n:dty (28, l 898). 

6. Master, &c., obtaining Liquor through 
Servant (Native, &c.J 

Peualty. 

LAND--- --TE NtTRE. 

XATAL. -
\'ntivea not entit!P<I to 0~~ 

land in locntiom ( Act ,,. 
IH!lli) 

OllAXGE RTVER C'OLO ·y 

f Coloured persons born of lnw-
1ul marriage betwcpn coloun·d 
athe1 and white mother or 

IV bite father and coloured mothn 
t~y own fixed property and 
c 1ldren may inherit. (, ec. I 
an:; :~ chap. :H.) 

Ba,tnrd8" may get title 
~~,l~r certain conditions (Law 
1•, l~UI). 

LIQUOR--- 'LEGISLATION. 

__ .... 

IJ ri· All members of the a .0 .. , 

11iunl races or tribes of Affl•J I South of th!' Equn!PT, nud 
(,riqua•, lfott .. nro·•. ,\le., 11111, 
any J)t?r-on w hos• parellof 
<'Orne undn thr de c1 ipc1011 1.;-0 

Xative;, &c. "Indians''. ~te<I 
rncluded among the prohilll 
lh'rS<JllS. 

• Jud< Does not necessarily 1110 

Kafir beer. 

•rtoi11 
Enforcf'd Save as to cc ran' 

PXt'mption in t•a •l' of Im'· e< 
. . •reu11:, cousumrng I l'J 11or on l. 1 for 

nnd of liquor eupplie< 
nwdicinal puq,o,e•. 

Pt•nalty. 

iu Ii<Juor 
Europl'tlll may obt\011 upOP 

through Xntivl! or Im I giriOg 
ignc<l ordl'r, dealer 

Native, .i.:c., 11 return pas • 

"C t f oloure<l 
e erred to. 

per~on1" are 

TJl.-L',HVAA L. 

TitlP to larnl V!'Sted in a 
rl',pnnsihle rrpr<•,pntative of tlw 
( :1n·t1rn1n~nt . 

A~ in O.Jl.U. 

Incluck, Knfir hrrr and enu-de­
cologne. (Thr Lt.-GoHrnor may 
authorise the supply of Katir 
h<•t•r to employeeK under certain 
conditions - exemption as to cer­
tain Kafir beer in c,•rtnin loca­
tion,, ,\:c ). 

Enforc,·<l. 

l'<•nal ty. 

Jl no J)E~I A. 

:\'"ative may acquirr laJHl likt> 
a non-natiw (i<rc. S3, OrdPr in 
U. :!0 Oct., I K!l'i). 

llut contract for alienating 
t•tc., laud to he made before 
:\lagistrate, etc. 

Lnn,l to he as,igne<l to Xntiv,·, 
under Ht-c. ~I and .,2 of nbrJ\"<' 
Or<l<·r in <'. but se,·miugly no 
titll' i,,uPs. (:-;t•e al•o :-;t·c. JO. 
High Court·, Proc. Xo. 1~ of 
I !sU.~.) 

Any 1wr,on being, or being n 
<l,•crndnnt of. an aboriginal 
:\'alive of Africa. 

X o direct reference to Kati r 
beer. apparently. 

Enforce,! -Exemptions 
,atal a, to In<lian~. 

Penalty. 

P,•nnlty. 

a, in 

Pnn·itdon.._ ,onH:wha.t a.nalog·ou 
to tho"' in Xatal. 

Aix 

BE< ' HCl.'.\ \ LA.XD 
Pr:.<>TJ::<'TOI' \TC. 

Communal tl'nnrc - though 
conce-,ions h •rrtofore made to 
white men. (" Xatinti uf :-outh 
Africa,' ' p. 310.) 

Any aboriginal Xntive hc­
lonu·in" to any Xative tribe­
anl i~wlutles • half-eastes, and 
Indians. 

Includes .. cau-<le-cologne." 
Proclamatiau does not apply 

to ,npply of Knfir beer by tht> 
~ative protlucer. 

Enforced. Intro(lu~tion of 
liquor without p<'rmis-ion pro­
hihite,l. 

Pt•nalty. 

Jl,•111! tid,· 'iatin• st'rvant mrtv 
posst'"' ·li,1uor on lwhalf of hf, 
111a,ter. 
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f'.\PE COLOXY. 

7. The serving of Liquor by Coloured 
Person or Native: 

8. Exemptions (See abo urnler :1 aho1e): 
Statutory, under Act :1t1. p,f:i. 

XoTE :- Further provision, relate to 
beer drinking parties. burden of proof. 
puni,hments. ~c.) 

1. Location Boards (under Glen Grey 
Act):-

Each Location urnler control of Board 
of :l appointed hy Governor mu,t b~ 
landholdt·r,. 

2. District Councils: -
In each Field-cornetcy, the Location 

Boanl H•lect 3 for rrcommcndation to 
Governor. 

On failure to 1:ominah-. Oovernor 
appoints. 

Governor fnrth•·r nominates Ii 
member~. 

Office vacated for Yarious rpa,011s, e.g.: 
Ceasing to hol!l land. 
Conviction of otft•nct', ,\:c. 

Jlar1i,<frat,·, 1•:,, o/lirio, Chairman and 
additional member. 

(Total members= 13). 

TRAXSKEL 

( rln1t1t'i/_;, par. 5 belol',, can 
deal with locations.) 

Headmen in each District 
nominate I. for recommemla­
tion to (;overuor. 

On failure to nominate. 
Govl'rnor appoint,. 

(:uvernor further nominate, 
2 1nnnb1.1rs. 

Otllce rncat!'d for various 
1·<•a:--on:--, e.g. : 

C,•a,ing to be U eadman. 
Conviction of offcnec. ,\.:c. 

Jfa9i.,ti-at1· as in Cape. 
(Total members= 7). 
Fu11,·tio11., - a, in Cape. Fu itl'l imi,-advisorv. member8 re­

cording opinion~ on s~hjects introduced 
by Chairman. 

3. General Council ( Transkei) : 
1--

4. Rates: 
I. Rate not exceeding 2d. in £, on 

property owned otherwi~e than under 
Act. for purposl•s of Act. 

I I. Rate of ,-, - payable by every re­
gi,tered hold .. r arnl l·n•ry other malt• 
a,lult cnpabl,• of labour. exclusive of 
tho,t· 01Yning land under onlinary title. 
Finl', ,l.:c .. for 11011-paymt·nt. 

Appropriation of R,1t,.1 payment of 
officer,. con,trnction of roads an,l 
hri,l)!c,, and other specified ohjPct,. 

5. Powers of Councils ( Tr&nskei) : 

Business practically con­
ducted as in Dist. Council. 

Composed of Chief ~Iag1s­
trate, District '.llagistrate, 2 
member, nominated by each 
District Council. and 4 by 
Governor. 

Governor mav levv unnual 
rate of not lt,s-tba11·10 - pav­
able by each occupier. alone 01 
with hi, family. of lanu or hut. 
Fine, &c .. for non-payuwnt. 

.Appr11pri11tw11 a, in CapP. 

Works approved bv Covernor 
may be carrit·<l out by General 
('ouncil or deh• ·ated by it to 
l>i-trid Council. 

• Eithn Council mav al o deal 
with ct•rtain specifit'j matters, 
cg:, con~rul u~ location,, rcgu­
latwu of grazmg rights. ,\:c. 

6. Labour Bureau : 
Di trict Council rPcPin, applications 

for labour. Gent•ral Council recciveij 
application, for lahuur. 

LIQron LEG IRLArrIOX.----

BA~CTOLAND. XATAL. 

Prohibited. 

'.\fay be granh·•l hy E:i:ecutire 
in favour of Indiana or \at11 ""· 

LOCAL SELF-GOVERNME~T----

ry J9tl:l Governor under Act 4., nY 

(r1· '.\fission Re,crvc,), Illj/. 
confer certain mea,ure of st• 

,... • cOil' goYernwcnt on ., at1 vc b, 
vi>rts in Ue~crn, -d nµnrt ) 
him. 

-Continued. 

ORANGE RIVER COLO:-.Y. TRAXSVAAL. 

Prohibited. Probibitc<l. 

-(GLEN GREY ACT AND PROC. 352, 1894). 

, ____ _ 

------

---------

RHODESIA. 

'.llny be grantP<l hy ExPcutive 
in favour of Indian,. 

A xi 

BECHu ,\.X AL.\X D 
PROTECTORATE. 

As in Rhod<>sia. 

 

 



('APE ('0LOXY. 

Xo expn·,s l'Xclu,i.,11 of Xatives from 
franchi e : 110/r: e1lucatio11al tl'st, and 
that communal or trilml occupation of 
fand prr ,w docs not qualify. (Hee J 'i 
Act 14, I Ai), ' 

1. Nature and Amount of Tax: 
Hut 'fox. Ill. a1111uallv. 
(:--pl:Cial 1Ji,·i,ional Vouncil rate may 

he lr.v1cd. 

2. On what or by whom payable : -
Paynbl1• 011 nil hut.s on private arnl 

<:rown Luu! la1ulul\'11cr or occupier 
hahle. 

3. Collection : 
~[a:rh .. tratp can ~u<•. 
Rc·me,IJ· h~· atta('hment of goods. 

4. Exemptions: 
:Male adults incapable of service, and 

Cl'rtam lall(lOl\'ncrs and lcssccti. 

1. Squatting on Crown Land (Government 
Land) by Natives or Coloured Persons: -
( 'ape Lq;i,lation not specially <lirl'ctc<l 

to this. 

TRAX:::iKEI. 

As in Cape. 

Hut Tax. Jo. annually. 

On each hut occupird hv 
p_rr".on or family, payahlc 1,j• 
~at1vc to whom allotment has 
been made. 

Hraclrnan to a""ist. 
llt-we<ly by attachment. 

Indig-ent lcpcrn. 

FRA CillSE-- --(PARLL\~IE TARY). 

BASUTOLAND. XATAL. 

t,:rpl'I.,., di//i·,·1·111,,tti,111. 
Xati,·cs l'XClll(lCd from fr.lllr' 

h • 1 • ' I 0 c I".\ un (•ss m posscssH11 ). 
Cl'rt1ticate (tmd(•r Law 1 
I 8fi,,): by Law 2, l fi~:l, per-on; 
. ubjech•<l to ~pt·cial Jaw~ 0 

trihunals not entitled to ,·ot11 
unh•ss JlO"l'Ssing- letter; 0 

t • 1 " i· ,ee ex!'mp 1011 uni er .-ec. •· • 1 
those laws tor comlitions un~le 
which certificate or t•xemptlO~ 

!<lit• obtainable) : by Act 8, "' / 
X ati v('s or de,cendant~ \ 
'I ativcs of countricM with00 

Parliamentary Franchise ~\ 
eluded unle,;s exempted un e 
Act. 

TAX.A~rIO -(HUT TAX •/ 

' 

Hut Tax, 20/- annually. 

On ('vrr,v hut OCl'upie1l. arnl 
on ('ach l\'ifr, l\'h<'llwr uccupy­
mg- ~eparatc hut or not. 

Payahlc in grain or stock. 

Hut Tax, lJ/- annually. 

On cvcrv hut ocn1pit•1l hY 
Xat1ve. • 

col· Govc•rnor may appoint 
lectors and make rule-. 

,.,. 

Certain Xativc:i having onlY 
one wife, ,xc. 

, QUATTIXG AND,....... 

IJHA.X(; E RI \'ER COLO~ Y. TRAXSVAAL. 

Cox, OLID,\TED TAX). 

Poll Tax, ::?o . unnuallJ· 
,/11_nt Tax, JO. annually-Ill 

1tz1~hock). 

c Pon Tax. :lO . on each malt• 
_olonn,<J Jl<'l'son hl•twcen Js aml 
iii, (Ex<•mption,). 
. II n Tux. Io . on eYcn· occu­

J•te<l hut ( WitziPshock). • 

C (\\'itzi<'shnt•k). Chief to as,ist 
flllinun<l:mt in colkction : pen­

a ty for non-payment. • 

• Certain coloured person~ 11ay• 
111 R' (J.nitrent. 

C(oloured per~ons on diggings 
See par. 0 (c) of Digest). 

-co GREGATL: G 

Consolidated Tax, 101. annuallJ·, 

Payabk hy f'V<'ry a1h1l_t ma_l< 
uhoriginal Xativl' dom1t·il!'<l m 
Transvaal : and fnrtlwr IO • pay• 
ahlt• for <•ach wife atlditional to 
first wife. 

«ovnnor appoints Collectors ; 
Ile m:n· take pnynwnt in grain 
or stock ~ ative chiefs to co•O]l· 
crate. 

Penalty as in O.Il.C. 

OF ;._T.ATIVES. 

Fon•ig-n ::S ati ye . Tri_bc,. pl'o• 
hihitt·<l from squatting- m H.A.~{. 

<: \'o .. ;o, Local Laws Jss). 
(p.1014) 

RHODE IA. 

:--er rl'Uiark, for Cape Colony. 
(Hig-h f'ourt i:roclam .. 2~ ~ov. 
I•% and , <' ec. 4 and ;,.) 

:,,ativ<' Tax payubl<'- 0 for 
cvny :ulult male :,,atin-. arnl 
IO/- for each wife or reputed 
wife after the lir8t. 

BY Collectors. 
Penalty for non-paynl<'nt. 

Exemption~ for mdigcncc. 
ai~ea-.:e, &c. 

~alivl' Cntumi:..~ioucr to a'.-,,i~n 
Jan,! for huts, ~anlens, .\:c .. and 
11 0 new buts to he built, ,\cc. with­
out his con~cnt. (:-;cc. JO Natiw 
Re.,nlations. J(. C'om. Proc. :!:,. 
;,; o":.. 1 sits a11<l ,el' S!'C. x I, Order 
in Council of :!O Oct., 1. !It-.) 

A xiii 

B:ECHU AX ALAXD 
PROTECTORATE. 

--- -----

As in Tran kci. 

On hnt occupied hy male of 
full age. 

By Collectors. 
}lay accept payment in grain 

or stock. 
Penalty a~ in O.R.C. 

For incapacity for service. 

 

 



A xiv 

SQUATT G AND--- --CONGR EGATING 

CAPE COLOXY. 

2. Squatting and Congregating of Natives 
on private land :-

TRAXSKEI. BASUTOLAX IJ. XATAL. 

Where ,,piaftpr without 
initial permission to rp,i<le 0~ 
lan<l.:\lag-islrnlt• onll'l's rr1nov3 

forthwith; if initial lea'-<\~~; 
removal aftrr nolicc a11d tin 
to collect growing crops. (~,c. 
:l, Ord. 2, 1855). 

-.-------------1--------------1---- ----
3. Permit List :-

4 • .Mi111on Stations, &c. :-

5. Vagrancy in Boroughs :-

1. The Law of .Master and Servant : 
Xo special law for \'ativ1·~ c!l.­

cluijively. 

I 

- /'--~----·------

Gra11tt by Go1·1·1·1wr fori---
missiou work- •ubject to / 
specific condit10ns, See Proc. 
;;;, 1903, 

---

. fter 
Persons wan<lering .8 'Jl~ 

certain hour,, &c., not givi i~ 
good account of th<'msehrlcr· 
certain boroughs, MC offc11< 
under Law l.i, 18ti9. 

MISSION ....... 

--------

Act 111, J,s!J I, 

OR.AX(JE rnnm COLOXY. 

----

1/agrancy 1kall with in sections 
• auu :io Chap. 1 :l:L 
Only i ht·a,l, of familit•s onlin­

aril_r allowed 011 a form. 
h (;~loure,l pnsons over liO, not 
_av1ng chilc:n•11 fit for II ork, an,! 
1ngJc coloun•d Jler,ons hi rP<l ln 01'· • 

1 ncr notdPrme<l head,. Gn·at<'r 
;tnu,•r lthan .i) only allowed 

ler em1uirv hy Lan<ldro,t­
nc•ve~ to i·xc<it•<l i ,; - special tax f~. familic :; beyond 10. (<'hap. 
1~;\ an1l sections \l, .xc .. Law ~­
·> .l.,). Xative own<'r may ke<'p 
• families : in )loroka :1 - with 
consent. (R<'c. 21, chap. I :l:l.) 

Lan,lowner to keep list of 
rr·on, and their stock on form. 
,. l'C. au, Chup. 133.) 

-nESERVES. 

OF J .ATIVES.-C'ontin11ed. 

THA.XHVAAL. 

Xormal numbn of families 
allowed is,; for ('ach farm own,·,l. 
ll('l<Hld this consent of <loYern­
m,:nt required, maximum llmnhu 
heing- :.?.). Xative ownt~r mn) 
also keep,; familie,. with permit 
frnm Superin(ell<l(•Jlt of XatiYe,, 
.Ice. 

Landowner to give permit to 
families rpsiding on farm. (::;ec. 
7. Law 21, lH!l:i). 

0111 r('cngni~t•d Mission 
Stations to (ran,frr tll<'ir gronml 
a: Location, to Su]Jt•rintcmknt 
of Xative,. lF,V.ll. llcsol. :-!, 
Oct. 1 .. u.;,) 

RTJODEl'<IA. 

Be,i•les genrra_l _law (O_n) .. i, 
J \II I I ) certain ,pcc1fic prov1,rnns 
<,Onl. Iii, IUOI). 

Axv 

BECHU AX ALAXD 
PROTECTORl.TE. 

- - - -----• 

• 

 

 



A XV-1 

C:APE C:OLO\"Y 
TRAX:--KET. 

2. Points of difference, Cape and Natal, &c: 
(a) Cape Act <leals with appren­

tices. 
(/1) Duration of written contrnct­

;; years. fflec ;;, ch. 2, Act 1;;, I .,ti.) 
(r) Where then, is incapacity of 

service owing to illness, wai.res payahle 
for one month of incapacity. 

(d) 111other entitled to make con­
tract for chil<l's services in absence of 
father. (;;ec. 12, ch. 2, Act !.,, l .~.>Ii.) 

(1·) Spt·cial J.P. has juris<lic·tion. 
(f) Ab~ence owing to imprison­

ment may be a<l<l(•d to original term of 
service. 

(g) Complaint to he lodire(! within 
1 month. 

a. Registration-Natal and Rhodesia: -

4. Togt men, Compounds, etc. :­
Compounds n·ferre<l to in Cape>, 

Act r,, 1899. 

- --- ---
ll. Labour Statistics, etc :-

Ree Sec. ,;9, Glen Grey Act (2.; of 
1894) as to applications for la hour and 
regulntionK authoriMing regiHtration of 
person8 capable of labour. 

1. Those requiring passes: 
•· Xatin• l'orPigners " (Or<l. 2. I ~:17. nod 

Act :!2. !Hti7 latter referring also to 
~tock an<l description of person). 

But sfle <'attle Removal Act,, 

Evnr "r('sident" 
Tran,k(•i, and evt•ry 
P11tering- it. 

2. Stock, mention of: 
See Act 22. J.~tii abovl'. 

( ;;t·c Proc. 1 O!J, J -~!14 ). 
"\"ativc ·• includes 

f n,!ian, .\.c. 
(f-;<'e Proc. !!2, 190:l). 

Jpn.vino· 
Xati,7, 

Arab,/ 

MASTFJR HETIVAXT-

IJA;; lJTO LA :-i I>. 

Every " r('sid<•nt" on h•av­
iH 0 ' aud ('V(•rv Nativp not 
<lo";~icilc<l in Bu'.,ntolarnl, •t•ek­
ing to entPr. 

(i,;ec. fi. Chap. '' Hut tax­
Passe,," P roe. 2 8, I.~.', 1.) 

XATAL. 

(11) .\ct W no reft.n•ncc 
to apprp11tic<•, apparl'ntly. 

(I,) Duration of 11T tt 0 n 
c·ontra,·: :lti months. (:O-t·l', ,.) 

( ,. ) I\' h ,, r" i n cap a c i t ." 
owiug- to iJhH•~..:, no wag-t~~ 
h·yon,! what aln•tuly t•arnl'tl, 
(St·c. I;, and I ti.) 

(d) 1 n father's abst•nce 
guardian l'011tracts. (:-;<'C. l !I.) 

lt') J.P. authori,t•d hy 
Uov!'rnor has jnrisiliction. 

(/) .\ h '('llC<' ari,ing- from 
11<•,prtion mar lw adcl<••l as w<'ll. 

1.!1) Com·1,Iainl to he J()(lgt•tl 
within :1 month,. 

L,1u• :.! I, I Rfi~, dea!A with 
rt•gistration of X ati 1 <' servants 
ancl n·g-istration of contracts 
in llfari t zhurg all(! Durhan, 
(:--ct' :1'.1 \ rticl<•) those Borough• 
having pown to mak<• h,1·r· 
lnws. 

, I,•/ 1!1, 1!1111 ha.< provision~ 
to facilitatp the idt'ntification 
of Xativp s(•rvants ,ervant 
se<~king- <•ng-ag-,~1ueut or con~ 
tinuing in t•mploymt'nt re• 
quiring th<•" pass·· mu!t-r this 
Al'l. <'le. f-;(•p also Aet :I, !!IOI. 

Ad 2,~, 190:!. <lmls with 
'' Togt •• mt'n (day lahonre:~' 
johher,, <'tc.) an,! tlwir reg1s• 
tration, etc. : an<! bye-Jaws 
may providt' for their residence 
in com pounds and the licen~ing 
of private compounds. 

-------- -
l,1w• !.\ I Hi I (~atal), deal, 

i11fer11lia with lahour ~tatistic~ 
--application, to ;If agistrate for 
labour (by masl<•r or S('rvant) 
an<l the sPn<ling- of labour re· 
turns to Colonial f-;ecretarY 
(~ec. ti, 7, !I and I 0) etc. 

PASSES-

Xatin-.s t•ntPring or 
('nlonv 

(La\, I.~. JS~I. nm! 
ti011 thereunder.) 

-LA \\r AS TO.-Continued. 
l.'olonies see T11f1'()(lllrfio11 to Artirlf' in Di,qeSf.) 

ORANGE RIVER COLONY. 

-PASSES. 

0.oloun•d personR entering ?r 
travpl]i,w in Oolonv, and cnta!n 
%loured~ persons • n•,iding Ill 

town8 or on farm,. , 
1ch·· 1,)q. L'\w K. 1~9.1: , ap. .,., . 

Law 1, IH%; Law H, IH!l!I . 

Official i~sning pass to be satis­
lit>cl ns to ~tock. 

;;,,l •. ;iO ch. 1:l:I.) 

TRANSVAAL. 

• travelling Natives enteru~g, from the 
• h' or departing d 

wit lll p .,. l'llJI amemle , ( roe . .,,, • ' • Colon~• 190.1 and regulat10ns 
hy Ord. 27, • • • 
thereunder). 

_, 

RHODERIA. 

(b) NOTE.-Contr~ct of s~r­
vice with Native requires regis­
tration. (Ord. 16, 1901.) 

I I 
By Ord. 16, 1901, the Regi8-

trar of Natives registe~ing a con, 
tract of service of :Xatlve servant 
(see above) to ~atisfy himself that 
Native. understan~s it~ te~ms ; a 
cprtificate of service is given to 
Native • registration not to take 
~lace without production o.f last 
contra.ct of service or certificnt= 
of discharore etc., etc. l Yule § " 
of Article~ o~ "l\faster and i'<er­
vant.") 

llfale3 of 14 yeard and over, 
both of who~e pa~en~s were 
aboriginal African ::-; at1 v~~• are 
registered and carry certificates 
of reg-istrntion. . 

Passes b,ued ~o t~o~e removmg 
on t of Native District, kc. 

Pa:-,..;('~ to r(•move. or 
detail stock to be driven. 

trawl 

A XYll 

BEOHDA.NALAXD 
PROTECTORATE. 

C 
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CAPE COLOXY. 

3. Revenue:-

4. Service and labour Encouragement 
of : 

See SPc. ,;, Act 22, 1!;67 (pa,s to Xath·,· 
Foreig-n,•r ,1 i,hing to fin,! <'lllployrr, .\c,) 

5. Enforcement of Regulations · -
Inspection of pass and appn•hPnsion 

of Native (Sec. 8, Act 22, lSlii). ,J .1'.'s. 
Poli,·P, landowners, &c., may apprehfrnl. 

6, Issue of Pass, Permit, &c. : 
For C('ftain purposes. rmplo_ypr lllll,Y 

give a. not(\ pPrmit, pas:-: or \\'ritt( 1ll 
authority (st•<• reft'n•111•1· lo laws in 
.\rtide), in ('apt'. Xatal, O.RJ' .. Tra11,­
vaal, all(] Rh0<le,ia. 

7. Discretion to Issue : 

8. Exceptions and Exemptions: 
Rt:e referenc,·s to specific hiwH iii 

Article, and Article on •· Ex(•mptions," 

'l'RAX'KEI. BA 'FTOLAND. 

PASSES-

~A'l'AL. 

1/- payable on pas~s issue,! 
un<ler i,aw IX, 18!H (La" .i2, 
1.~/!7). 

:\'o ontwanl pasH to be 
g-ru11t,-,l to \:lfi,·,, whilt• under 
contract uf ,ervict>, .\.,• (St•,•.'· 
:!I am! 2~. RnlP~, (l \ :11;:1. 
1~9!1), 

Magi~trate has discn,tion­
,ubject to directions of s,•c· 
relary for X nti "" Affni rs. 

(Sec. • and !J Rules, fl.~. 36:l. 
IR!l!I.) 

(C'apP. Al'/ a, 1890: T-rai1sl.ei l'rur. 101, 1899, and 191, 190.'! : l/as11lol11rul J>rot. 17, 1903: Xatr1l At! 46, lfJOI: 

1. Definitions : 
Labour Agent (=L.A.)=per. 011 pro-

1•11riug- \ati ve.- for Ld,our ])('youd 
Colony (8ec. 2). "Runn,•rs" fo1· • L .. \ . 
also dealt with (Rec. 4.) 

2. Acting for L.A. without permit, &c. :­
One ~o ading <lP<'mP!l L.A. (Sc•c. ,'i). 

3. To obtain licence-(tbroug-lwut. appar-
1·ntly a mattn of di8cn·tion as also 
seeni;'ngly r,·ncwa!s th1·n·of) : 
By application to Pl·rmauPnt !It•ad 

of X. A. Departm,,ut, &c. Apphcant 
to represent regiHtered Company or 
n.pprov!',l empl .. yn of labour. (Ht><'- i.) 

As in ('ap(•, (H,•<·. I. Pro1•, 
I !ll .) 

From 'ilag-i,trat,• suhj,·d lo 
approval of ('hie•!" .\lagi (ml<• 
(HE>c. 2 and I, Pm,·. IOI). 

L. A.=" 1,l)J/." Defiuiti,ll1 
,ul;slantially a, in Cape, wi_th: 
out mPntion of plnc<> of sen·1c< • 
"Touting" for snvice without 
Colony forbilhl<'n (S<>ction• • 
and 6.) 

Any J)Prson <·mployed to 
procnn• :\ative,, <lcem!'<l ~ L.A 
Ooti not (\YPn·i ... ~ng )111-.in< ~ 
of Tout protpc•t,,,t. (St•<·. ·,.) 

From lllugi. I mfe (,\pp,-~l. \'' 
S<'Cl'<'lan for .\'11tiv1• Atfu11 • 
(l-<t•,•, 7 °(1,) 

-PASRES.-ro11tin11ed. 

ORANGE RIVER COJ,0\Y. 

I/- on pas, for pn(('riui:r 11r 
lt-:tv111g-, fill. on iulautl pa--~. 

(1-, •c. Hl, chap. 1:1:1.) 

One travelling in C;olony on 
his o,vn bn,inc•s n•1mr<'s pass · 
if on master'.· husinc•,,, his pass 
sufficient and no stalllJI thcn·o11 

a1,parcndy. 
(Hee. 12 and HI; chap. 1:l:I). 

"Any inhabitant" may rlctaiH 
•·olourc,1 perbon passing through 
Slate without pa--. 
(Rec. 11, ,·hap. 13:1). 

(l'icc Uapc). 

TRAXSVAAL. 

1/- on •· ordinary trn, ,·llini:r 
pa,ti." (Hee. J Rcgulaliou,). 

No pa~• to Xative still un~cr 
unexpired contqtct of Kerv1c1' 
without consent of emplo~·~r. &c. 
(Sec. 17 and 18 of Rcgulal1on,.) 

Xative may he apprehended b_y 
person on who"C property he_ 1" 
l'ound. as well a~ by Police. 
(Reg. 6.) 

( ::lee ('ape). 

_/_ 

OtHcial ha~ di,cretion, ft~ II 
authority r~-ti_ni.; witi1. <_'vlll~-­
ioncr for "\a(nP. Afl,ui,. (, '­

l:I 1;, R,•,.11latto11 .) 

RIIODE:-;IA. 

Fco of 1,- for replacing· a Ju,t, 
pass. 

Pas,es to seek employment 
ohtaini,.blc from Pass Officer~ .. "'-t'­

(Rce Sec. Ii of Oi:-re,t Article 
"Passes"). 

X ati ve to prO<l ucc pa,, if 
called upon by Police Officer, &c. 

Owner of property may_ arrest 
Xative without 11~" on hIR pro­
perty. 

1-
(Sec Cape). 

t'·l'' Otliccr has discretio!1 : 
rcf,,',al must ~c '.·eportPrl to ('hwl 
'iat i,!' ( 'omm1os10Ul'I. 

\dmini-trator ha,; full power 
to j, nc or n•fnFr pets . 

A XIX 

BECHU.AXALAXD 
PROTECTORATE. 

-AGE TS. . l/" 5 1• l'JI/.J. /,'lu,,/. Orr! .. ?, JS!J{J: n. J>rol. I'roc. 6, 1890). d (J-,)l!. 1\'fJ/ /f'I' ,,, () ' 1'1·cms1·aal fl,·,,,·. JS, !!IOI (rtwl RflfJS,) ,m er 

-1 

f ,\ . ])dimt1on Ill PS.'-CllCO a~ 
('a11~. ~a Ye that procuring c>f 

111 • • • •. for work withm :N"at1vc~ 18 , 
TranHvaat. (Sec. :!.) 

L A docs not incl ucl<' JJ<'l''?n 
• .' Xatin•s for '""'n ,ftd, 

cngagmg • ' .• -~ 11111111,..r not 
personal h11slll<';_: •. , ) 
('xcecdiug- ~II. (, l< -

t I Commi •ioncr 
\pplicatwu '~cc 2 Regula• 

for ;\'".A., k!',1· ,' • 'to 'rcJJJ'e,cnt 
) AJlP icano 

1 ,ons • . l m11loyor or Com-
,,nc rcg1stere< ~ R ) 
pany. (Rec. lb, cgs. 

n-cnt=L. A. holdmg licence 
und~r Ord. 

Farm or Mine ~fanag!'r Pll 
"an-ini.; la hour- no licence ncedc<l 
f :,;;c. ;i (I) and (:!).) 

('h' ,f :.\abYC ('omm1.--1onlr 
iel to Administration (Sec. I appea 

and ii). 

From As. istant ( 'ommiss1ouer 
("t'C, I). 
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( f'rtp, · • .J.,t r;, 18fl!J; J',.ansl.-1'!' J>rl/f'. 101, 180!), 1/11(/ 191, 190.'!; JJ11.~11fo/1uul 1'1·11c. 17, 1,"(J:,·.· 
, .Vatal Ad .JO, 1901; 

LABOUR-

CAPE COLO.NY. 
TRAN~KEL 

t. The Licence : 
I.: Li or half if issued aftpr !st ,Jul v 

(aununll,v). (:--cc. :.!). ,'\s. for runm•,:, 
IJ<'rmit, annually. 

,t;; for year or part of Y<'ar. 
(:-:ec. ::i, Proc. 101) . . '\s.anmmlly 
for runner's permit. 

5. Security: 
000 or approved security (Sec. Li). 

8. Cancellation or Revocation of Licence : 
1-'or misconduct, misrepn•,pntation, 

nmtravention, of, or omissions un<ler, 
the Act. Ree Art. 7 of Digest, and Sec. 
i (·•) , IR 21. 

7. Contract in writing :-
Regulations apparently now require 

this (See also Sec. 13), 

8. Acting as L.A. without Licence : 
Prohibited in Cape, Transkei, Natal. 

Trau,vaal, Rho<lesia. an<l Bcchnanalan<l 
Proti•c torate. 

9. Misrepresentation of Conditions of Ser­
vice; -

Pmalty in Cape, Trnuskei, Transvaal. 

J 0. Exemptions : 
Hea<lmcu or other authorised Govern­

ment Officer~ collecting 111.bourer, for 
work beyond border exempted. (Sec. 
22.) 

1. Labour Districts ( only apphes 1n 
Transvaal) :-

2. Compound Overseers ( only applies as 
such in Transvaal) :-

3. Labour Tax (Cape Colony) : 
(See Article "Labour Tax, " Chapter 

III). 
Glen Grey Act No. 25, 189,t 
S~ _Article a?d Act for Scope and 

Prov1s10n" of this Law, and exemptionA 
thereunder. 

J\fisrepr('s('ll(nlion, &c, (:-:cc~. 
S, !I, Io. Proc. 10 I). 

(Sec l'1,pc.) 

(See Cape.) 

--- -

A8 in Cape. (Kee. 11 , Proc. 
101.) 

IlA~UTOLANI>. 
NATAL. 

£,i a in Transkei. (1--cc. JO.) 

Misconduct, ,\.c. 
and 18.) 

Magistrate or J.P. to register 
particulars of con tract of ser­
vice. (Kee. 13.) 

----

. PPr ons engaged solely by or 
in service of llovernment 
exempted. (Sec. 21.) 

LABOUR DISTRICTS, BTc.-

-

-AGENT1 .-Continued. A xxi 

Transi·nat Pr/I('. 38, l901 (and Hr•rJs.) nnd1 r (frw. Arit/r1' 1195 <if 1903; l'Nwd. Ord. 9, 1899; B. Pmt. Proc. 6, 1899). 

ORANGE RIVER COLONY. TRAX8 V AAL. 

-

I 
1-, 
-LABOUR TAX. 

tl;i, as in Va.pc. 
Regs.) 

Security to amount of £100. 
(Rrgs. Sec. 2 (2) and 4.) 

Conviction, misconduct, contra­
vrntion, &c. (Secs. 10, 1 :I 17. 
Regs.) 

(Sec Gape). 

Labour Di8trict = 
Any area proclaimed RR rnch . 
(Sec. 4. Proc. 37, l!JOI, :1me~ded 

bv Ord. 27, 1903), dealm(!: rntrr 
aiia with In-"}Jtcfors of J\at11:o, / 
and Rr9ulation.~ for Laboul' .D1,,-
t rirt,. 

-1 Compound 0Hrse:-: -- f 
Any prrnon having charg«> u 

,iO or more Natives in Labour 
District. 

(Sec. 2, Proc. :J~, 190l). 
Rrgulat 1on.1 11.S Ill Proc. 

RHODE:-:IA. 

.l'.I per year fr?m. date of . issue 
if for labour w1thm Terntory, 
otherwise £50. (Rec. 7.) 

1-
t 100 or sureties or lc2.i0 or 

,urctie8 accor<liug as labour 11·ith­
in or without Territory. (Sec. 
11. 9 and 10.) 

Misconduct, contravention, 
&c. (Secs. 11, 19 and 20.) 

I Contract to be registered before 
Native Commi,s.sioncr. (Sec. 1-1 
and l.i .) 

BECHUANALAND 
PROTECTORATE. 

-C5 per year from <late of issue. 
,Rec. 2.) 

£100 or approved 
( Sec. 3 and 4) 

eecurity. 

l\fieconduct, &c. (:::cc. I and ,i .) 

------ -- --

(~cc Cape.) (Sec Cape.) 

--, 
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CAPE COLOXY. 

1. Leg1sla.tion respecting Cattle Theft:-
The relative Cape Acts (14 of 18711. 

20 of 1889 and 3,5 of 189:l and th(• 
Transkeian Penal Code) not specificallj 
directed to Xatives. 

2. Pass or Certificate for Removal of 
Stock :-

Certificate required for removal of 
stock beyond 10 mile~. 

(Sec. 2, Act. 14, 1870). 

3. Powers of arrest conferred : -
Impounding of Stock-under Sec. 5. 

Aet 14 of 1870. 
Arrest of person (under Sec. 2, Act 211 

of l 89) by Field-cornet, J.P .. Police 
Officer, Landowner on his land, &c. 

4. Wrongful a.rrest malicious impounding 
forcible interference with Stock : 

Compen,ation for ,tock wrongly im­
pounded (Sec. !l. Act 14 of 1870). 

Penalty for malieiou,; impounding 
(&c. 10). 

Penalty for forcible interference 
with ,tock proceeding to pound or 
rc,cue of impounded ~tock (fscc. 11 ). 

5. Provisions as to Spoor : 
1--ee Tran•keian Penal Code and i'-cc. J 

of 1898. 
(a) Pcr,on refusing to aid in follow­

ing spoor and so canHing loss of ,poor. 
or who by wilful obetruction, <\Cc., 
cau8cs loss of spoor is liable for value 
of stolen animal. (Sec. 1, Act 11, 
1898). 

(h) The ,poor relied on is that of the 
8lolcn cattle. t Sec. l ). 

(1') When· .,poor not traced to spcc1ftc 
kraals adja<'ent kraal· respon,ible 
amount of as,es,mrnt (made hy llfag,s­
trate) going to compensate ow Ill'I'. 

(Sec. 1). 

G. Trial and Compensation (Cape Act 35, 
1893; Natal 1 of 1899) Statutory 
Presumption, : 

(11) Per-on helievcd to be in unlawful 
po"cs8ion of ,tock, &c .. nrny be appre­
hended, &c., on failure to give satisfac­
tory account, is to be deemed guilty of 
theft. (Sec. 2 ). 

(b) B<"ing- found on enclo~rd part of 
farm or in kraal not procee<liug by 
road, throw8 onu., on person found. 
(Sec. 26). 

TRAN::-KEI. BMlUTOLAND. NATAL. 

X atal A.et ( I of I H!l!I) 1: 
a~ rE>gards certain scctioi~~ 
dircet{'(l to X ati vc~, or 
,ativcs and Asiatics. --

Pa-;~ rc<Juired for remo_,a\,. 
unless within rcstrictt·d 11 1111 

(:-,l'cs. fi and 28). 

Impounding of Stoel!: 
(SCT. I~. . ~ 

ArrcHt of Yt?li l'f$ withO 
• ' ") hi passt•s (Sec,. I fi an<l l 1 • rl· 

-'lag-iRtratc. ( !on,tahk. la\. 
owner on his land or the 1 
habitant~ of a kraal. -

c1· , of 
Wrong-fol imp~m'. 111~ tail 

stock or arrest of. ab Vt' en 
compt•n,ation (Sec. 1[1)._ or 

Malicious impound11J/! ,,n). 
arrc,t is an offence. (N:<'• Z 0 / 

Violently rl',isting nrn·• ttlr. 
\"ativr or impoun<linµ- of c.-i Ir~ 
a111l rt'scuc of impo110'1cr 
rattk ,\.c .. i:; an offen•·e un( 
Sr<'. 21. 

. earcll 
(,1) i'!'rPOll pr<'rentmg S 'c,-0r 

or wilfully ohliterating '!\~ 
nr refusing to aid in folloW1 c;, 
spoor is guilty of offcn 
(8cc. 40). 

or' f (~) Apparently the 8P0 ttlr 
person removing the ca 111 
also relied upon. (f<CC8· 
nnd 11). 

(,·) As in Cape -oavc \!~~ 
,\mount of a··• ~ment ~ors 
public ruvC'nue. (Hee. lf.l). 

. . f(l]Jo« 
(a) Conv1ct1on Ill Y ttle, 

, m posse ion of ~tole!' \~eintr 
nr portion thrrcof, or it )Xii-CS. 
round on per~on ·~ pre~; to 
11nleH it he made to aPP foil.f 
Court that pcr,on laW "°flS 
came by thu ~ame or 1ii, 
ignorant that it was/?,). 
premi~(•s. (Soc'l', b 1 110 ., • 

. C:tl'~ 
. Vi) HulJstantiall)'. n• 1~ per· 
1f p r,.on lhcro w1tholl 
mis•ion. , (Sec. Ii l ). 

-THEFT, ETC. 

ORANGE IUVER COLONY. TRA.:'.'\SVAAL. 

-

-

RHODESIA. 

- --- - -

.A xxiii 

BECHUA.NALAXD 
PROTECTORATE. 
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VAPE COLONY. TRAN'SKEI. 

I 7. Compensation for damage from steal-
ing: 

Mag·i,trate may award aftPr l'Olll· 
mittal. (8(-c,. 8 and 9). 

.\"on:. .\"atal : Attachment of pro-I 
perty of .\"ative charg(>(] with thPft 
of cattle. (SPC. 56). 

Natal: Father's liabilitv for theft 
by son under 14 if .\" ati ,,e or Asiatic 
(Sec. 6:l) : .vn ·11s CapP. 

Transvaal : l'ertificatp from J.P. or 2 
rhidents of sub,tantial mean~ requir.-d 
in order to purchase stock from 
coloured person,. (Sec. 2!1, Ord. 6. 
1904). 

1. Marriage by Native Custom :-
X o provision in law fOJ" marriagp 

according to Xative customs (Hee Act 
Iii, I /;fiO for Mohamme,Jan ;'\farriage, ). 
hut ,re Ord . IO, J!;fi l. a, to llriti,h 
Katfraria (Sec. I of Article ",\larriage,"). 

i. Divorce and Nullity :-

3. Lo bolo : ( Delivery of stock &c., by or 
for intended husband to parent, &c., or 
intended wife Sec. 23 Natal Code : 
Sec. 2 Ord. 2, 1901, Rhodesia) : 

Maniage celebratP<l hy Kafir 
or Fingo forms, and registered 
within thrt't' mouths ranks ns 
ordinary legal marriage. It 
not so n•gistf'recl, still valid, 
but effect is according to .\"ati,·e 
customs, &c. Only first mar­
riage registrable, if first regis­
tered wife still alive. (Hee 
Proclamations cited in Article). 

Ca~es of divorcp to be h<>tml 
h,,fore ('bief Magistratp "hrn• 
mnrriag-e rt>gisten•d. (Sec 32, 
Oeneral RPgnhtions, Proc. I IU 
of 1 Si!J). 

BASUTOLAND. 

--•r 1I KWI', Kr<, .-Confhwt>d. 
( 'Arrrr Lg ..... 

NATAL. 

Compensation only 
convil'tion . (St'o. 58). 

11ftrl 

----

'fRA ·s•HAL 

MARRIAGES BETWEE .N A'l1IVES.---
---r. BY i:r ATIYE CC. TOM . 

l\Iarriagp by nasnto custom, 
(if the first marriage) is regis­
trabl<> (within I month) n~ 
such. (Sec. 2, Ch. •• l\farriagt--."" 
Proc. 2, I :l, I 84 ). 

Dowry or t·atlit• (if an_v1 
giv,•n i11 t·onsi,lt•rntion of mar­
da!(t' may bl' r.-!(i,tPrt•d. 

-
Marringp according toXat_il"'.' 

law and cnstow vnlid. (~t;: 
I IG, code) : is a civil contrn\~ 
con,rnt of wife (dPclared 
official witnr,s) nnd of h11( 
band essential ; (if le~:il.~ 
necessary) regi~tration w1th1 

llU day~. (.-:ec. 14G- Hi2). 

- - --

SPP Ch. xi of Coch\ and p:irf 
!17, Article for g-roum!" ~ 
,lirnrce (not wholly um fort· 
for hu~band and wift' re~pec r 
ivtJly): e.g. , adultery, &c.: aft;b 
disf;O]ution (save where. sn~­
causc<l by husban<l'H u11sl'O 

duct) cattle to be retmne<)- · I) 
GroundH for nullity, (d111 

• • t . f rin•te, e.f/-,m~amtya timeo mnr f "e 
Above actions tried be or 

Administrnt-0r Xativ<' Jaw. 

• 1·1~ of Xot n<•c.-, ·ary to ,·,du 1 ., • 
• I I ' 1·1 Jo marring~ ; < ('c nrnt .on,.( n,. 

holo to h<' pin(' .. ,! on rt·t•orcl 't 
part of n·!(i,tratiou : pn~1 
t hneof may he rpclairue<l, ~r 
d1·ath of womnn within .Y~'t, 
withoutis,1w: maximum hI11! 1 
llxrtl. (SN·s. 141'<, l!i7, Jr,~, 11 ' 
172, 178, IHI, &c). 

~ ~o 'Jlt•cial prod-ion• t lmt '"I' 

irr,c. ~8 Law :!ti, I ~:i:1, a• to nn 
''hPhe,l ,1un,i,reco •mt ion of 

PathPn marrin ,,. ,, . . ' ) 

Law .I of I , '.17 .J,. d, . with 
" l:iwfnl " marr,~:re:; (., ' ,imply 
according to N·1tiv cu~tom)­

<'<' further bPIOw. 

----------------------------·------------·--------

Ord. 2, l '.l 11 , deal, "ith mnr­
riao·ea act·ordin•r O X:t iYe cu ... toul 
_ ;ppearanrt' i;f?re . ":tti_veyom. 
missiOJll'r tif pnrti , g-1rl , father 
and Chief or HPa lman ; official 
to hr ,ati,fi•· l •h:i.t ,,/,.,/., ha, 
been ,l<'lin•r ,I. thereupon rle-

1 cl:J.re, m'.l.rri-•:r, lt~·ll a111l 
regi-..tt:r~. 

.\" l'l't•-sar,'I' t,, vah h y l f mar­
riage. l • 3.) . 

Ma irnum l11n1t, for fo l,,,/,, 
ti:c,'ll ( '• • 4 ) 

.\ XXY 

BEl H l \~AL\ ,D 
rn r,T Lt T1>1t \TF.. 

XO Sj>t'<! l .ll 

appart'ntly. 
pro , i-.irn1 ◄ herein 

D 

 

 



( ~ Pl~ I nr.o ·y_ 

1. Certain Estates administered and de­
volve according to Nati\'e usage : 
Estate~ of X ative: holding c<:rtificate, 

of citizrn,hip under Act Ii Jii64 ancl 
o! ~ative:· d?miciltd in 11roclaimerl 
~ahve Location~ 1tdministcred and 
devolve according to. ·ative u~age (Pre­
amble and Sec. Ii. Act 18, 1864). Spe 
al.o Brit. Kaffraria Ord. 10. ll'Hi I 

2. Native usage, custom or law-how 
determined : 
Usage a que~tion of fact (Sec. 2 anu 

:1. ~ct J, , I Ki;J ), in respect to tribe to 
which deceased belonged ; Governor 
may define usagP (~ec. 5)-this appar­
ently not done. 

3. Disputes regarding distribution :­
Mllgi,trate t.J determine r1ue tion 

accordin!; to . • a ti Ye u,age-nQ appeal, 
only review, therefrom. 

4. Letters of Adm1mstrat1on : 
U nnece,,sary. 

5. Immovable prorerty devolution of:-
Under Glen Grey Act (2.i of 1894) 

cannot he devised hy will. ~ce n t,, 
devolution , . 21, Act !!.\ I 8tl4, arul 
~ec.,',A,:t15,1 !tJ. 

e. Succession Duties : 
Claimable by CJ'. in eertain ca~­

(hec. 4, Act I", I 1,1;4), 

,h m C, J,. 

In event vf ,lrn th of person 
legally married, or of perBun 
leaYing will duly made Cape 
Law of Succe.~sion applie~. 
;\faster. (not Chief )1agistrate) 
a~tin~ 111 l'!<."e-i transferred to 
him by a l'hief .\Tagistrate. 
( tc. :i;, Proc. 110, I l:i7!1, 
&c,, and Proc. !!07, I k9!1.) 

B '- U fOL . ·n. 11 I \ I.. 

. . I,, 
H1·gnl:ltcol hy l,. w 41,, fl' 

, ~ath, s may, ,ubject to I'. 
, 1sion, th, n·of, he Ul~rtl 1 
uocl,•r Ord, 17. p;1r. ( 1 ' 

111arria.tte hy (~hri,tinu rih t 
ohtaining licuil'n from Mtf I)' 
t rat<>, n t t•·r mn king- ,tntt1 b 
,ledarlltion, (I < JO.) :11 

ahove nc,t applyi11g wh<'"~ ( 
. ·atin, , x<·u11,t frolll :-,a 1 

Law. . , t 
. \\:h r , Jrn,han,l. uhJti: ,r 

:\ative Law, partH•• 11t1l 
<'Ill!• ('(] hy marriag-1·. •· 

A ute-1 nJJtial ('011trn,•t ~pt 
mi,,il,le wh, n• male t'11' 

from :\"atin• Law. . a~ 
llh·o1c1• i, nnder 9nh 11 

law. 

ADMINI TRATJO.J. - OF E~T .. \'l'E~ 

. I 
. I::-ta1,, of pn,1111, •~ll)~,ied 

.'iatn1 Law a?~1n1 ,1 
nrnkr ('ode of :\ative JufP 
(~chl~l. Law I :1, I s\ll)-tl)\,1 
heir• r-:11:1•1UJ1ted t ro1n .'IJ 
I.aw. ( t ch. 11. ix. Cod• 

111L\ \<, J; HT\ 1:H I O].!l\ \. 

!\rtain /l,11·ulu11g E,tatc., till· 
tn1•t1"retl under f'hap. oli of 

otle. Community of p1operty 
<(le 'llltd to ex i8t unle,s excluded 
• ec, 3); Lhi1<lrc·n born in poly­

l;atny haye eip1al right~ n, heir 
of father- prnvitlc·•l that \ ati,e 
111PY di 110,c: ol propnts hy will 
lSt'c, :!.) 

, High Conn to on)er •'luitable 
•h trihution whne no proYi,ion 
lllade rt·)!nrdinf! inheritanc of 
estat ot 1keea-e,l 'intives (:--<:e. 
4, <'b, :,f>.) 

'Ill\ -.\'\.\I,. 

~,, Law :1, I s\t7. 
.\pplil'aliou to h(' maclc to 

pe1 011 •• appoint<'•l" by GoY<>rll· 
m,-nt who n•1uir s r1·1·tific,tf,, 
from parents, ,\.c .. or Chief 01: (in 
\'a,,• ot Christinn :\'ati\'e,) lrom 
)[ini,t<'r. that tlwro is uo hin-
1lranc1• to 1nan iag·t\ ancl n1u,t 
,ati,fy himself that btatutory 
n•p1in·m1•11ts n Pasq Law, /,;:c • 
(:-- •c. .j) han' h1·1•n ,ati,tie,l ; 
explaius sij!nificarn·e of marnage 
b, fon• ,okmui,ing ,ame (l',ec. !i) ; 
authorised )lini,ters ma~·. after 
c!'ftiticalt- from appointed per~on, 
t·ou-..t•crnt~ n1arriagt.1 in (·hurch 
(i'-t•(', s ). 

J>horo.:•· i, nwler onlinary Jaw 
-Pro<'. :i;,, 1:111:z. 

E,tatr-- of :--atin• not haYin~ 
b•·•·n !itwfnll • married or not 
progt•ny ot 'i :n!,·es ,_o _manie,l, 
whf'l't •lll'h :--aun·• ,he intestate. 
ndmi11i,t, re<l nccorrliugto 'iati,e 
11 ngt•, (i--< •. ;o, Pro.-. :/S, I !102.) 

U ,:q,(t n qu,•i1J11 of fact. (Sec. 
;o, PnK'. ~ . 1 ~• 1.?.) 

I ommi,•ivntr for ~ativc~ 
,Ietcrrninc, according to "\ative ' 
11 ,age. .\pp,-al to Supreme 
Court. ("'• c. 7•>.) 

l'nnens-ary unJc,s Commis­
·i,oner for 'i ntlH~ reports that 
person~ l'Ollo.:<'rne<l ,h,,ire appoint­
m;,nt ol n:e ·utor ,l11tiYe. (Sl'C. 

ii.) 

RHODE'-IA. 
BEt H • A "Al.~ ,11 
Pl, f'! TOHATK 

;\at v, ~ cc -<on according to 
Jaw~ or i,;,a;e- o1 tribe of de­
l'C·a.,eoi rnci Jy n,cc,gnise<l in :--ec. 
I~ Proc. 4, 1 9i;. (Otherwise 
appan,ntly ( ape Law applies: 
~ec. I, Proc. 1 i1, No\',, li-!ll.} 

Law :--,._ .. , 
f!\ll"· it Il tf .. + 

npparenlly a 
'• <' nboYe). 

::-..,-c. l ,, Proc. 4, 1 9;,, provide.s 
that no tluti~ claimable where 
di~tribution fo]lr,ws ~ative law 
and u,age. 
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6. Vaccination of [11 1 \tPd :-

TRA -.,Kf.I. 

C'ap,• .'l.1·t J,:_ I,~,. appli,·-
111,,totiN mol n1,l1x iu Ba,utn• 
la1Hl. I B, I:! 1',·h., I~~!> 

~alt•. !.fift, ,\.t• of ..!- 1111 ... !.,:'tltl· 

powdt'I", ,le,•., to !\ati,·,· Jll"l'hih· 
1•1<·<1 : 111' 11111.v not JI<'•'"'' 
fin·ann:--, , c. withoul prr• 
1ui~,ion. ( Law ;,, I s ... 1!t, nud .:.~e 
Law I :l, 1 ~t,:!). A, to pi•nu1t 
to hu,v g-u11pow'1er to \T:ltiVt' 

('hjpf, ~<•I' \ct J;,, f!IOI. 

L:t\\ l, I ,q, pro, idc- for 
,,.h1~>ls for ,.,Jncatiou of .\atirr 
chi1'lre11 an,! ft111tls iu st11'l'''rt 
tb1•n•of-i11,lustrial trainiu~ 
,\c,, l'.1 ht• taught, aho 7,nh1 

(rPa,hng- and writing-). 

;,..ath·e Locations anti lnntl< 
:ulmini,t...-1•1! hy \atal :\atiV8 
Trust, ,\!'., m;.t<h• ,uhjt•<'t to 
'' Ft 1tH.:in'-t' La\\ I ~s; ... 

----

For \ at al ,,.,, Act a 1, I !1113, 
for anul<1~on, proyi,ion:--. -

Govt•ruor 1u,n t~nforl't' t:01t1· 
pnbory vacdi1ation among' 
Xativl's-who mn,t atlt>Jltl 
aftf't' notic,· ,·acci11alor to 
cbargp ;,..-ativ,· 1;,l. for ,-:,ccin­
ation, &,·. tl'rol'. 11, 1H!l3). 

ist'!' P roe. 12, t ~!11, for 
vaccination of .\atiH, in Bor· 
ong-hs, ,le,·. (l'r<wl•. urnl<'r l,'l'II' 
:I, I ~H:!). 

(Cnp<'. Tran..;kPi. I' l t l l T Fur th · >,·m O HIH, • Hta1. Orange Hivc-r (\)lon.,·.-
-.11 •Jc. 'm,•11tioned ht->111\\. n•fe1· ·nee• 11111st hP 111:HIP to .\rtidt• 

, . Dances, Local Restrictions p bl., D . 011 '· :'\fi,.;epl huwo11s I 'rnvisio11:- ,, __ 
. at1H•,; for J1t-1,·, E t•eutin11 nf ~ u l,c l~cency, Public Security, Registration of Births · , nten ,, 011nd,, and Forl'~tt-). and Deaths,--

--PROVISIO 

0naXGE IUVE!l COLO~Y. 

ch~~))ban~ unprovided for, and 
ll"it ren d scrte<l uy pat en tR or 
l]l h consent of latter mav be 
21%enticed by Landdrost np to 

(ChYR) or lH (girls). 
ap , :i.; Code). 

ln \\'• , lU. 1tz1cshock, annual pay-
or' nt of 3 ,; per but for education 

colourtcl child rt>n. 
l~~~aw 10. l,'9:1; St·c. !I, Law !l, 

~). 

RHODESIA. 

The provisions of the Cape .A.ct 
as to apprenticing of children 
applied mufatis mutandi, to the 
apprenticeship of Xative children 
to superintendent or master of 
technical ~chool, model farm, &.c., 
in Rbode!<ia. 

Commissioner for ~ative 
Affair· may grant licence to 
Xative Chief or Headman to 
po-~ess arms. Sale of arm• to 
other ~ativcR 11rohibited. 

(isec. 2!l Ord. 13, l!l02). 

Licut.-Governor may provide 
grant,; for .chools out of public 
revenue. 

(Rec. I, Ord. 7, HI03). 

Occupier, of huts in .•ative 
Location or Crown Land8 jointly 
liable to contribute to cost of 
fencing under Ord. 7, l!l04. 

f-ee Sec. l!l, Ord. 46, l 90:l-for 
certain analogous provi~ions. 

Mining Companie, to ~ubmit 
name of medical practitioner 
autboriHed to endorse certificate 
of vaccination or pru;se~-medical 
officers appointed by Government 
attend at Pass Offices to vaccin­
ate-endorsement of vaccination 
on district pass before monthly 
pass to be issued to Xative. 

(Proc. 23, I 901 ). 

(Ord., 1899). 

X atives and A~iatics (unless 
excepted or exempted) not to 
pos.~Cfs arm, or ammunition 
without the Admini,trator·s per­
mission-provisions for permit R 

(to carry gun and ammunition) 
to X ativeor .A.Hiatic in ~ervice, ,·c. 

(Regulations of 15 Xov., Hi97.) 

Aid from public funds to 
~ative mis~ion ~chools on condi­
tion, inter ,ili,1, of industrial 
training. 

(Order B, Ord. 18, 1899). 

-Tramwaal. Hhodm,ia, Bcchuanaland Protectorate). 

..A xxix 

HEC'lff .\.~ALA~D 
PHOTECTOIU.TE. 

Native, not rnquired to take 
out gun licence. 

(Sec. :;, Proc. 12, Dec., l 92). 
Officials may grant permits for 

purchase of ammunition. 
(Proc. 1:-i, Xov. 1893). 

'-in the DigeHt-no tahnlated Hmnnnn·y of the Digest being here given ·­

'-:ltanthium Spinosum ; .Ahm Miscellaneous Provisions obtaining in Tra.nskei (as to Imprisonment of 

E 

 

 



Appendix B. 

~IINUTES OF PROCEEDINGS 

OF 

SOUTH AFRICAN NATIVE AFFAIRS 

COMMISSION. 
 

 



MINUTES OF PROCEEDINGS. 

vrn~ T SESSION. 

(',f PR T()WX. 29th SPpll'm!J1,,-, 1908. 

\. 'J'IH• ('hai1'1l1an and lklega!Ps appoinlt>d on thP <'ommission !'OJ" tlw purpose or 
Pll<Jniring into thP .\ffafrs and .\dministration of' ~atiws in Sonth .\f'rica asspmhh•d at 
11 o'clock a.m. at thr HomH' of A,;srrnhlv C'ommittPP Hoom, ~o. IX, HollSl· s ol' 
Parliament, Capp Town. • 

'2. There wer<> pt·c>senl :- Chairnrnn: Hit· Ooclfrey Lag<len, K.('.M.fl-.: ('ape ('olon_, 
De lei-rates : Mr. Walter E. :'.\I. Htanfcml, C. B., C.l\LG., :\fr. F. H. Thompson, l\LL..\. : 
• Tatal Delc•gates: Mr. Hamnrl Olaf Ram1wlson, the Hon. :\farslrnll ( 'amphel I. :.\LL.<'. : 
'l'rmrnvaal neleg--.1.t<'H: :'.\fr. ,J. ('. Krogh, ~Ir. ,J. A. Hamilton: OmngP Hiw1· ('olon.Y Dt>k­
gatPs: Captain Quayle Diclrnon, D.S.O., Mr. 8. ,Jacohz: lhmtoland Del('~-atP : Hi,; 
1[0110111· II. C. Hlolp~• : Rhodesian Delegate: Sir Thomas Stanlt'n, K.('.1\1.G. H<'Cl'l't:11·~ : 
\fr. II. :\I. 'l'ahPrl'1'. 

:l. 'l'bl' Chairman read IliR Excellency th<> High CommisRiom'1·'s Commission, datPd 
:l·llHl Keptember, 1 !lm, appointing the Commission, and Sir Godfrey Lagdl'n, K.(' .:\LO., 
as ('hairman: also a h•tter f1·orn tlw High ('ommi. Rioner, I.H. :No. 142! o:}, <lated the ·n:-..t 
l:-leptemhe,·. 1!1();~, on thP snhjPd of the scop<' arnl lines of procedu1·<· of th<> ('ommi:-..si011·:-. 
,•nquiry. 

L 'l'he Chairman, in th<> mum• of His ExcellPney tlw High Commissioner, ext('JHl<'<l 
to the Delegates a hearty welcome, and shortly outlined the history of thr appointment 
of the Commission and the lineA upon which lw tonRicler d it should proceed to pro­
s«>cute the enquiry. 

Reference waR made to the Bloemfontl'ill Conferenc<', which sat during the month 
of March, l!lO:\ as heing the genesis of the presenL C'ommi:-..:-;ion, and, in pointing out thc> 
1~mge and importanC(' of thr work before them, the Chail'l1rnn rrferre(l to the mor<' im­
portant J'l'!-lolntionR hra,·ing- on the Nati\'P question pas,-c>d at that Cnnfrrence, a11d 
tr:n !"rAe<l the subject from variom1 points of Yil'w. 

The Chairman directed the Secretary to Jay hefort> each of the :'.\h,mhertt of tlw 
Commission a copy of the 1·esolutions 011 .i.'ative affairl'l pas;;e<l at the Bloemfontein 
( 'onference . 

. i. ofr. Campbell called attention to a clerical error in hi1:-1 CommiRsion, in which he 
i:; distingniHhed m, an" ~LL.A." instead of as all "M.L.f'." 

li. The ('ornmission having deliberated, 
Hrsolved, 

(a ) That ,·oting Hhall he by individuals an<l not hy Statc>s. 
(/1) That five of the Commission form a quorum. 
( 1· J 'l'hal the Chairman have a casting vote only, and thaL in the eYent of the 

absence of the Chairman, and :my oth<'t' Delegate taking the Chair, such 
Del<>gatP shall 1·dain hiR delibe1·ative vote> aH wc>ll as exe1·cisr the casting 
VOt(· . ' 

(.d) That tlw ('ommiRsion Hhall sit daily, 'atnl'(layH <'xcepted, from 10 a.m. to 
12A:, p.111. in tlw morning, and from 2.15 p.m. nntil ! p.m. in Llw afternoon, 
a111I that all tlw pnhlic holi<lays b(' ohservcd. 

V' ) 'J'hal tlw Pr('Bs and puhlic he not admitted to the meetings of tlw {'ommii-;:;ion. 
( /) Thal cond<•nH<•d minutes of the previous day's proceeJing.i be snbmittt>d 

<•ve1·y morning h:,· th<> Recr<'tar.v for confirmation by the Commission. 
(.I/) That tlw Hecret:11·:-· lw empower(•d w , mploy such clprical assistanct•, typiHlH, 

shorthand writ<'t'H, Pl<'., aH may he npeessary, at n•as01rnhl1• rates, an<l to diH­
ln11·s1• all 1•xp(•llHCH ll<'l'eHsa1-y to tlw ('ornmistiion, an<l to cha1'g(' t ht> Rame to t ht­
J'l'S]H'CliY1! Gon•rnuH•nts 1•pprt>!lent<'d on !ht> Commission. 

7. Th Chairman annnunct>d th<' appointment of l\Ir. 'l'abert'r aR Serrt'ta1·y to ti,.­
( 'ommiHHion. 

X. Resolved,- That thl' Kecrpta1·y to tlw l'ommission receive an allowance> of th1·t' <' 
g-nin ':tH a day, indepl'ntfrnt of' salary. 

!l. 'l'lw 0 'hairma11 1•pfrr1•pd to the te1·ms of n•fr1·c11C(', and dwelt particnlm·ly npoll 
dw snhjt><.:t of PYiden<.:l', the llPl"PBHity fo1· it, tht• da.~i:; of and mc>thod of taking it, and thP 
,al11P to h(• altal'h<'d to it. 

,\ft<•t· a "('JH'l"..tl discussion, 1Ir. Hamm•l~ou 1·eau tt pamphlet detailing suhjectH which 
ht> t·nnbidt>rl'<l :-..ho11ld he dealt wilb hy tlw CommiRHion. 'l'lw Chairman permitted ]\fr 
Ham1wlso11 to lay thh, pamphlet on tlw table, anti intitructetl the Secretary to lay 
ropiE'H hPfore t·ach mem b~r of the (;om mission. 
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SOU'l'H AFR[C'AN NA'l'IVE AFFATRS COMMISSION. 

10. :\[1·. 8tanfor(l move,(!, and it was l'esohed,-That ilw ('ommissi~n _do now a~ljo_lll'n 
until to-mor1·ow ffiOl'lling, whPn tl11• q1H•Htion of tlw snppl,,· .ind salP of IH11101 to. ·tt1,·ps 
hP considPt'C'1 I. 

The ('ornmiHHion tht>l'('npon adjo111•upt[ at 3.:\o p.m. 

30tl, ,','t'plf,11her, 1908. 

l. All tlw ::\Iemh(•t'H of the CommiHHion \\'('!'(' JH'('H(•nt. 
:2. l\IinnteH of' prC'\'iou:-; nl('ding WPl'P 1·ead and cmifil'ln(_''I. . . . 
:\. 'l'he Chairman RnggPRtt•d that lwfo1·1· proei>Pding- wit!'. tlw d1s<;11:-;~1011 ra1,;<•1_l _hy 

.\fr. 8taiifo1·1l on the HnhjPet of th<• prohibition of th<· :,;al\' \>f l'.'{ll01' t<'. };at1v1•:,;, a dt·c1s1rn~ 
h,· arrivc•<l at aH to thp various !wads of information which Hi l'P'fllll'1•tl Ii) n1t•111l1t•1·H ot 
thP CommiHHion hefore they w1 it• in a pos1ho11 to procP<'d ('Ifl11•r with tlw diHcns:-don 01· 
with the Pxamination of witne:-;l'lPH. 

After genC'ral and lengthy dil'l<:UH:--ion, t hi:,; waH unanimously ag1•ppd to. 
Resolved -That the Ch:;it-nuui, with :\[e:,;srH. 8tanfor(l arnl HamnPbon, Sit· Thoma:; 

Scanlen and l\fr .. H. C. Slolt•y, fo1·m a Snh-Commit!t•p to fnrmulatt> a list of snlijPct:,; 011 

which information is to he inYitPd from th,• Yarions Govp1•nnwnt14, 
4. Tlw Chairman suhmittc•1l thP 1·eport of tlw Huh-CommittP(' 1·ecommP1Hling- that_ thP 

following form the li:;t of subjects on which information is to he im·itcd from the rnriou:; 
GoYernmentR, viz.:-

( l) Population :-Europwn, Natiw, .Ah01·iginal, Cololued and Ai-,iatie. 
(2j Distribution of Xatin, population on fal'llis, towns, UovPrmrn•nt l'l'f!(•1·n•H, 

locations on pl'ivate landH. 
(:~) Condition of occupation, if 311)'. 

(-1) .Area under rP:-erve for Xalirp occupation. 
(5) Taxation : 

(a) Direct. 

(b) Indirect (with explanatory notPs ns to consumption of dutiah!(' goods) 
an<l othp1• contributions. 

(r) Amount paid in tli1·Pct taxation. 
(li) Native labour i·eturns, with Pxplanatory noteH. 
( 7) Sche,lule,; and copies of lawH antl 1'<'1-tnlation,; s1wcially :lpplicahh• to Nati vet:i, 

and form of lt•gii;lation. 
(X) Qualification for franchise an(l \'OtC'rn' lii:it. 
(9) Statistics, if an.,·, as to polygamy. 

( 10) Educational systt•m arnl 1·et ums. 

ResolvPd,-That the DdegatPs of lhC' rnriout- Go\'(•rnmc•ntH be requl:'st<•d to supply 
the information aske,l for. 

5. The Commission having delilwrate,l, 
RPsol ved, -That a Sub-Committc•e, p1·esi1lP<l over hy the Chairman arnl <·onsiHtin!.( of Mr. 

J. A. Hamilton, :\fr. S. 0. Samnelrnn, Mr. 8tanford, :\Ir. H. U. 'loley, and Si1· 'l'honw,­
Scanlen, he appointed with an instl'llction to draw up and snhmit a prog1·am111P of JH'l'li-
minary trocetlure for the Commi. :--ion. -

tf rhe Secretary read lPttPr, <late<l :30th SPptemlwr, l~o:1, from the 8ecr·Ptal'y fo1· 
Xative Affair·' Departm.f11t, Cape Town, forwar(ling (in part) twelve tWts of tlw following documents :-

(a) Pamphlet containing Proclamatiomi, _,_Totices and Regnlatiom; in fon·(• in tlw 
Xative Territories of the Cap(' Uolony on the 28th .July, l,'{!Hj_ 

(b) Acts and Proclamationt:i relating to the AtlminiKtrntion of Tatiw AJl'afr:-; in 
the Cape Colony, including thp Tl'at11:lkeian Tel'l'itorieH. 

(1') Pamphlet containing the Gh•n G1·ey Act, Xo. 2;'i of lK!ll, aJHl thP Anwndi11g 
Act, No.15 of 18!W, tog{'ther with tlw varionH Proclamationi-, an,l OO\P1·11111ent 
Xoticet:1 providing fut· tht> Dh;posal of La11d1, and tlw 1\<lminiHtration of Local 
Affai1•1-, in the DiHtl'ict o( GJpn GrPv. 

(d) All mo~t inwortant Pro<:h~matic!nH aud GO\ernnwnt .·otiC('H }>l'Ollllllgatini; 
HPgnlations for the .\1lmrnmfra!to11 of' tlw Xati\'(• Tt-1Tit111·ip1-, irnh:--P1JU<·11t to 2Xth ,July, lX!H.i. 

(r') Pamphlet 1:'lllho<lyiiig Proclamationi-, and Gov(•1·nme11t NoticeH rPlati11" to th(• 
Estahlisl11nE:>nt of Councils for Aclministration of Local .\.ffain; and th<• (h,uit ing 
of AllotmentH in thp TranHk<'ian 'J'erritoriei-,. 

(..() South African Trt,ati..,H, C;onventions and A41·et•mPnts and Htate PapPrs I'. i:,;ting 
on the !Ht of SPptPmher, rnux (081-'!lX). 

'l'hP lPtter further Htat(•d _that ~])(> Clerk of th(• ('apt• Houi-w of As:--Pmhly had kindly 
c011sPntetl to place a few cop1e1-, of the HP >01·t and > · ,,..n,1;11.,i; with aJ>J>P11dicPl'l of' tl1t• 
G t " • • N t· L rr ~ ' ' over~n~en vommis:,non on ... ~l 1vp awi-, an( vUHtoms (G-1-'8:l) at thP dispo,-al of t lit' Commrns,on. 

Th• SecrPtary . w~s inHtrl~CtPd to imitahly acknowledge till' r(•CPipt of th(•:;t• 
documentH, and to drntributp copies to each of the :\I •mbers o( the (;omlllii;sion. 

'l'hP Commission 1·0:;e at 3 p.m .. 

 

 



M.lNUT~,:-; OF l'HOC £LD1NGS. 

ls! Or·toher, 1903. 

I. .\.ll th,· Mem!JetS of the Cummit--Hion ,.:•ere pn':.;ent. 
2. 'l'h1• 111inut\'H of the previou:.; meeting \\'l•re rea!l awl co11finned. 
::. 'l'hl' Chairman read an!l laid on the lahle th<' n·port of tlw Kuh-CommitteP 

.ippoillll'(l ye:-;tcr(lay (\Vl'(llJl•sday, :10th 8Pptemher, l!lo:n to draft arnl hring up a 
programme of preliminary procedut·l', aH follows :-

Your Committee recommemls :-
(1) That \\'ilne:.;:.;es he calle<l at the di:-;cretion of the Commission ancl examine!l on 

the following suhjccti,i, \'i;r,. :-
(i) Land Tenure. 
(ii) )larriage Law:; arnl Cmitoms: Succe:--sion and InheritanCl'. 
(iii) Local Self-Government. 
(h·) Franchi1:1e. 
(v) Native Labour. 
(,i) Education, Religion and Irnlustrial Training. 
(,ii) _·athe LawH and Admini1:1trntion. 
(viii) Taxation. 
(ix) Li<1uor Prohihilion. 

(2) That application he made to the Secretary to the Prime MiniHter for th6 
attendance of official witnesses, and that the expenses of all witness<'s from 
tlw Cap,, Colony he paid at the tariff rate adopteLl by the Cape House of 
Ai-~1•mhlY. 

( :l) That t be ·cliaimian lw authorised to arrangl' for a legal practitioner to draw 
np a comparativP statement of the principleH of the different lawH now it 
forl'1' affecting Natives in the HeYeral Htateti in South .Afril'a. 

( I) That all wihll'Hi5eH from the Cape Colony lw ealled to and heard in Cape Tow1. 
( .-, ) That tlw Commission shall sil at certain points to he selected in othe1 

l('t'l'itol'iPR for th!' pnrpose of lll'ariug eYi1lenc:e. 
(Ii) That a c:it·l'11lar h-tter lH' :-Pnt to thl' Yarious Go\'ernment • inviting replies to 

(Jlll'HtionH on Xatin· afl'ail'i'l [l'Olll tittl'h ollil'iah; arnl others as may be deemed 
!leHirnhle . 

. \ftl'I' 1liHCUt--:-,iOll, 
H<'solvl'd, - 'l'hat the CnuuniH:.;ion 1u·oel'e1l to the eonsideration of thP report i-wriatim. 
On Clause (l) :.;nh-sPction (i), tlw Chainuau, in rl'ply to ~Ir. TholllpHoll, :.;tate,l that 

it was eompereut nnd(•r this chrnBl' to imggest witnesses • 
. \.fter d iscu::;sion, 
'l'h.iH suh-Hection put and agTel'U to. 
H11h-Hsdion (ii) p11t an!l agTe1•d to. 
On :.;uh-i-;edion (iii), 1•p:.;olwd, That this clanHe should n•ad ".\.dllliniHtration of 

L11l'a I . \.!fair:-.' 1 

Suh-Hect ion~ ( i ,·) a1Hl ( Y) put all(l a/ .. \TCt>d to. 
011 s11lH.;1•1·tio11 (Yi), n•Hohed,-To i11H\'rt after the wor<l "religion .. in parenthesi.; 

"its inflm•m'l' 011 till' l'haracll'r an1l wl'il-heing of tlw XatiYes."' 
~nl,- ection hi0i) haYing- heeu put, n•sohed,-That this clanse re,ul as follows:­

.. L,rns afl\•ding- Xatin·R a111l tlH'ii' .\.(lmini:-lratio11. Tribal System." 
On :-ml>-H!'l'tion (viii), re~ohed,-to a<ld tlH' following HU h-di viHions :- (n) Din•ct : 

(J,) Indin·ct (with regar1l lo the <·011t--nmption of !lutiahle goo1l:.;) and other eontrihutiont-. 
On suh-:-<•ction (ix), n•sol n•d,- To omit ''Prohibition'' and ,mh:.;titute "Trallic.'' 
On llw Hnggpstion of tlH' Chaimian it was !'esohed,-That tlw following he ,t new 

:-;uh-section: "The Stah1H a]l(l Condition of thl' .·ative; his Earning Power an!l 

H1•:-om·ce:-... 
Mr. ~amu1• l:-011 having- hro11gh t up the q ue:-;tion of till' d!'li ni tio11 of the \\ 01·1l" ~ • ati ve," 

tlw ('hairma11 1·1·qm•:-l!1·d the Deh•gates to f11r11i:-h tlw Kt>nl'tary with the various llelini­
tio11s 0 ( t IH· "ol'd ohtain i ng- in t\w Hl'H't,tl Htatl'H tlwy repreH •nt, in ore ler that the subject 
111ay lw i)l'()ught up for !li,;cus:-ion at an early !late. 

Chwl'<<' ( '!) ,,·a:.; ,u11l'1H(e!_I to r~•a1l a:-. l'ollows :- "'~hat. npplic'.ttiou he made to the 
HPct·<'tarY to tin• Prime "\1rni:.;te1· for tlH' altl'llthtnc,• ot otheial w1t11e:.;~1'H, an!l that the 
<'XJWllHl'~ 0 ( all wilm•HHl'i'l hear(l in the CapP Colo11y whilst the Uo111111i:.;sion iH sitting 
tl11•rl'ill hl' pai<l at th(• la1·ifl' rate a1loplP1l hy lite Uape llou~e of .\.H,;elllhly." 

('lan,-p (:I) ,,as tlll'n put all(l ag1·1•t'd to. 
( '\an:,;e:.; (1) an1l (·i) put and uegath e<l. 
Claus\' (Ii) put. 
Discu~Hio11 l'llSlll'(I. 
l{e:.;oh •d, That ehw:-e (.Ii) (now clausl' I) rt>ad aH follows: 

That a circular of qm•:.;tions h,· JHTlHll'l'd, to lw :,;pnt to whom thP Con.:111i,;~io11 may 
,;Pleet awl :.;upplied lo whoewr rnay apply for it, aml that the gie;t of i-ueh 
cir..:ular he ma1le publie. 

 

 



'l'l1e 'hainuau ini:;trncted Uw 8eeretary tu a1·1·,u1ge fo1· the n•giHtration uf all J't>pliP11 
to thP ahove-me11tio11e<I cfrcular and thal t;lllllm:trieA of snth 1·Ppli<>H lw matlP f'o1· the infurmatiun of member:,;. 

The recommendatiorn; hy the 8ub-Conuuittl't' ai; anH•11<led Wl're aduplt•d as fullowt; :­
(I) Thal th<· following bl' tht• Huhjl'ct-hl•adi; under ,diith witnt•i;:,;er, .ir,• to ill' 

examined: 
(i) Laud Tenure. 

(ii) )fal'l'iage Laws all(! Cu~tun1a, 'uccci;Hiou ,UH( Inht•1·ita11e1•, 
(iii) .\<l111i11istratiou of Lota] AffairH. 
(i, ) F1·anchise. 
r,) .·ative Labour. 

( ,·i) Edueation, l{t'ligion (ils iullnt•nct· ou tlw <'liaraelt•1· ,IIH[ \\<•ll-ht•i11g ol' 
lhP Xatiws) am! Indw,trial 'l'rainiug. 

(\'ii) L,m:,; a/focting XatiH'H antl tht>ir AdminiHtratio11. Tribal l:l.)'Hte111. 
(Yiii) Taxation: (a) DireC't. (b) lndin•ct (with L'PR,ll'd to th<· t·onr;tu11plio11 

of dutiable good:,;) and otht·1· contribution:,;, 
(ix l Li<tllor 'l'rallie. 

(x) The 8tatuA and Condition of' the Xatin•. lli,., Earning l'<mp1• and 
l{eHOUl'l'eti. 

( '2) Tl1;1t appl imtiou ht> made to tht• ~cc1·eta1·y to tht· P1·i111e .\liniHtt•1· for t ltt• 
at!t'rnla11t·1· of ollicial witncHHeti, aud that lhl' 1·xpt·nspt; of all wit11esst•:,; h1·anl 
in IIH· ('ape Colon~· whilst th<> OummiHsiou i:,; Hitting th1·1·ei11 Ii(• paid al th,· 
tal'iff !'all' adoptL-d by the Cape Hom;l' of A:,;semhJy. 

(;I) That th<· Chait-man be auU1orisl'd to a1'l'<lllgl' for a legal J>1'al'!itio111•1· to d1·,I\\ up 
;i eomparatiw :,;tatl'meut of thl' priuciplt• of thl' difl't•r·t·nt lawH now in f111·e1· 
all'ectmg Xatives in the ::ieveral State:-; iu South .\frica. 

r l) That a circular of !Jllestiorn; ht> JH't>pan•tl, to he Ht•11t to whom the Co111111i:,;:;io11 
may :,;elect and :,;upplied lo whneve1· ma~· apply for it, a)J([ that the giHI of s11l'11 circular lit• made publit. 

l. Hl'HolvPd,-That the Hame 8ub-Cornmittee frame the sd1edul<· of t1neHtio11s and 
,..,111Jmit them for the appl'Oval of the Commii-Hion. 

;;, ..\fr. Sta11ford then withdrew the l:,;t motion of the 'l!lth ult., :,;[a11di11g iu hi:,; 1w111l·, 
vii., lo ton:--idp1· thl' tJUe:--tion of tht· Hale and 1mpply of lit1uo1· to Xati,e:,;. 

1;. ThP Co111111i:;:,;io11 then JH'OCl'CdE'd with thl• examination of witll<"Hlil',-. . 
• \fr. l~dwar<IH Ehenci1-r Dower (Chief Clt'l'k i11 t!H• Xatin• .\trai1·:,; l)(•pa1·t111t·11t, C,lJH' ( '0l01n l, l'Xa111 int•ll. 
'l'h1· ('0111rni:,;,-;iou ros · at I p.m. 

:!ml 0f'/oher, 1.90:-J. 

I •• \II llit• ..\h-111hen; of thP l'o111111i1>l'iion \\l'l'l' JJl't•H1•11t. 
~- Tht· minutt•:; of tht- p1·t•,·i11u,; 111el'ti11g Wl'l'e ,·,·at! a11d to11fil'1111•d "ith (·1·rtai11 :11111 'II( ( llll'll (:,;, 

:t H1·rnhl•d,-'l'hat topies of all repo1·ts 1,y H11l,.( 1011u11it1l't'i'l IH• l.1id hl'forp :'ll1•111h1•r. ol I hP ( 'ouu11i:--:,;io11. 

l l._lfrsul~ed, -That_ /'or ~Ire pm·posp o!· taking 1·vidt•1Jct' i11 tl11• ('ap<· ('01011,,, Iii,• 
l'omrn1ttee :;1t al lit,· lollo\\·1ng- ~·H, n1, .. < 'ap(• Tow 11, Killlhert,_.,,, Ki11g \ViJlia111's Town and Umtata . 

• i. Ht•i;ul\'ed,-'l'Jwt tlw Cap(• DelL·galt•:,;, ,\h•:,;srs. Sta11ford a11d '1'h11111p:,;011, 111• a:;k~d 

\ lo fun_dsl1 lht· ( 'omrni:,;siun __ with a liAt of witnt•tir,~ in thl· Capt• l'olo11~· to lw t':\a111i111•d. 
such J1:,;l lo hL• t,}Jl'll to add1t1011 by a11y )frmbt•1· of thl' ( '01umi:--:--ion. 

fi. l{esohed,-Tl~at Tut•:,;day, litl,_ inst., lie :,;pt at-1idl' for thl' pu1·poM• of t·orn,iduring 
llw Hchedu! • ol ljllest1011:-- to Ill' lillhuuttt•<l liy th1• ~nli ('ornmitt11• appoinlt'd 011 lht• 1.~1 instant. 

'i. Examination of witlll'ti!-les : 
:\Ir. Edwa1·ds Ei>t•111•it·1· lJowe1·, /'11rthP1· <·x.in1i111•<l. 
Th(• ( 'ol!l 111ission 1·0;.p al l p.111. 

i//i (kfober, l!)O:J. 

I. .\II thP .\l1•111lH'1'1', 11/' th1• ('om111i:,;:,;io11 \\'p1·p 1n·t•H<·i 1t. 
2. The• n1i11utPs of ll1P p1·1•, ion:,; llll'l'ti11° wt•1·1· n·ad a11d 1·01dir11 11 ,,1. 'I '1'1 'I • " 
, : H: 1'.t1r111.11~ statl·d that lht• ~11!,-( '0111rnitt1•p appointt'd to draft IIH· sl'l11·dul1• or 

( ll<·st ww; I or t·11·c1tlat1011 \\ a:,; unalilp tu comp! •t<• its work , ('HIP1·thn h11t would co111 in 11,• 
at inll·nali; so al:! 11ot to interfert• with the /.l'L'Ilt'ral work or'thc ( •011;1;1i~ion 

!. The Cap!' Co!ony D1•le~att•;., Messrs. Stanfu1·tl aud ThornpH011, ~nlm;itt,•d and I.lid 
on rhe table a litit of narnt•s of lJt'l'Hons lo he called to gin• e,·i<lPllt'(• hl'fon• thl' 'olll-111ission at Cap, Town . 

• i. Examination of witne · 

 

 



\fl I\ l'1'L:-i Of Pl!U( l,t;l)I. 'l,l:', 
F, I 

>11'. K 1-:. l)o\11·1·. [11rtlu·r ,,_·a111in,·d and put i11 :-
l'o1up;lr.1tin· 'l'aliula1· i:-1at1•1111·11t~ltowi11i.!" tli1• 11ttmlwl' of l:egiHll'n·,l Yuli•ri-, in the 

- :,;p\·1•1~ti EIPctoral I>i d;,;IOllAof th1· ( 'olon, of tlw l'aJ)\' of Uood Hope, in th\' 
,\l·ar: 1,'9!1 an1l l!Hl:\, awl gi,ing lfo\'l' ,'•tati tic:,; (\'xeept in n•ganl lo Caiw 
'I'll\\ ll) fo1· 1 !ll 1;), 

)Ir.(' .. J. H\\1'l'IH',\, l{1•Hid,·11t .:\lagi:-;t1·at1•. ?1\al11ll'!'il,111·,·, Pxarni1H·1I. 
'l'hP Co111111i, ,;ion 1·11:,;1• at I p.111. • 

I . .\II 1111' .\lewlJ\'n, of tin• ('0J11111i,.sion we1·1· pre:-;.,11t. 
·> 'l'h1• 1J1intttes of tlw pt'l'Vious 111el'li11t: \\\'l'l' nwl a11d 1·01tfir1111•d. 
:1 .. K aminati011 of ,,·it1w;-;HeH: 
.\l r. (' .. J. Swel'lH'.', furtlH•r \'Xtn11i11ed. 

. :\fr. ( 'oruish l\o\\'<l\•11, :2rnl .\;,;;-;i,;ta11t :-itll'\ ~·: or-General, 1·. a111in\'tl a11d put in l.'11pirt- of 
t1tl1• 11l-l'd;,; to allotllll•nt;,; i;-;,med to ~atiH•s in .-ati\'e 'l'\•tTitorieK an<l othl'I' partH of Routh 

.\l'ril'a. 
:\Ir. ' .\1la1rn; Lowe, 

'1qwrinternl •nt .-ative Lol.'ation, Dueks, l'apl' Town, l'X-

,llllilll'II, 
Till' ( 'orn111it--Hion rose at 1. Ill p.111. 

I. ,\II tin· :\[c111l,l'r,-; ol' till' ('11111111i:--:-;i11tt ,,ere ]11'\'Hl'llt. 
·> Tlw lllit11ttP:,; of th1• pl'eviou:,; 111e1•ti11g \\en• t'l',ttl and 1·111ifirt1ll'd, 
;:, J ◄:xa111iuatio11 of ,, itlll't--,;es: 

. .:\II'.,). <:. I\. lk~1wma11, ,\ding ~fa,;t1•1· of thl' Snpl'ellll' l'uurt, l'apl' l'olo11y, 1·x.-

au1111e1l. )11·. ,J. I\. ,;\loffat, ('i, ii l'o111111ifiHio1n•r aud H1•si1lent :.h1gbtrat1·, >liddl'llimg, l'ap1• 

< '11l011y, 1·.·ami11Pd. Dr. 'I'. ~Inir. l'.:,l,(:., l,L.D .. )L\., F.i ,:-;,. 'uperint1•wh•11t-<:l'lll'ntl of E<lucatio11. 

( ';1p,· ( '11lo11y, 1· ·a111i111•d. 
Th,· ('0111111i>-:--iott 1·1N' at J.:\tl p.111. 

I. .\11 th1• :.ll'llllw1·,. of tl1t• ('onuni:,; ion, ,,·ith the eXl"l'ptio11 ot' .\lr. ,Jal'oh;,, ,,ere> 

jll't• c•llt, '1. Thi rni1111t1·s of th1• pt'l'\ ion,; 111ceti11i.!" Wl'l'l' r1·,11l and ..:onfinned, 
:1. '1'111' :-,nl,-('ouunitt1·P appoi11t1·d to 1lraft a ::;che1luh· of qu1•t--tio11:- fo1· l'irc11latio1t 

pt'o1•ep1[l'd to prl',.;1•11t it,; l'l'j)Ol'L .\l'tl'I' ,;01111• discu:,;,;ion it \\tlH l'l't--Oh1·d to defet· the 1·011-
:--i,1l-ratio11 of thi:,; l'eport ancl procl'ed ,,·ith the <:-.·,uuiuation ol' wiu1c,;::;et--. 

4. l•>ca11ti11atio11 of \\'it11l',;,;1•:,;: 
'1'111' 1{1•\ .. I. ,I . .\k('h11·1•, of thl' l'n·,.\Jy·tl'1·ia11 l'hnn:h. e. ami111•1I. 
\It·. \. ,}. l{olih, .\.:.;,;iblant (kneral )la11ag1•1· of l{ailwayA, 1•.x,11nitll'•l. 
Thi• V •111•ralile Areh1leaco11 Lightfoot, exarniued • 
. -,. l'o11,-id1•1·atio11 of th1· Hull-Couunittc-e't-- rt>pol't 011 draft ,.d1cd11lc.: of <(\ll:'1ilio11t-- \\,II'\ 

n l"\lllll'd, aJl(l th1• following adoptl'<l. 
(I) \\1thwh,1t~·a1i\l':--or~at1,·e tribe~an.•you l'a111ili.1r:' How long ha,t• ~11t1 

rl' 11l<•d i11 South .\fri<'a :' :!) \Vhat is yonr lrno,, il'd 0 e 01· 1•xp1•1·il'lll'l' of the eu1plm·1ttl'ill OL' l'Olltrol of ~atin•:,; 

or thl' aZl111iuh,tralion ~,f ~ati\l· affair:--:- • 
(:\) l)l'l"Cl'ihe hri<•th· th1• 1·01Hlitio11 of laml tl'll111' • 11li1.1i11i11ga1noug the :Nati\\•:,; with 

\\ ho111 yo11 ar: lH.'Hl acq11ai111\•1l. \\'hat a1'l' your dewH on the laud question a~ 
all'i•eti1;., thl' .·ati\'\':--:, l)o you f'a,·01u· thl' cu1111111mal or individual Hyt:iu•111 o( 
la111I tcn11n• ~ Htal1• ~0111· l'\'a:--011:- for thl' view,-; you holcl. 

l I) , 'tall' th1• ht\Hl aml crn,lo111s i11 1·1•gm·ll to marriage:,; ohtai11inga111on" the Xali\l':s 
with ,, ho111 \ ou an' IJcr;t acquaint ·1l. Hhonld the State 1·eeogn i:,;e 8Uch 11w r­
ria, -~:, lf ·o. to what e.·tp11t, and 1'01· what t'\'asom;:, \\'hat arc thl' in­
II lll'll('C · 11 poll t lw 11101,tl charad1•1-. indu:-;try, and 1n•o ◄ rrc:,;:-- 11 1' tlw X ativcl:l ( 1m·11 

au1l WOllll'll) of 
(11) Polygalll~ ; . (/J) 'l'h(• cm,to111. conn1•d1•1l ,, 1th . ,ltl\ c m,u·1·iaget-- known at-- .. ilo\.Jolo,'' 

.. ik:1:r,i," a11d .. holtadi ••; 
\\ )wt at'l' the existing Jaw of .·atnl' tilll'\:l'HHion and inlH•1·itaucc ,,ith which 
~011 arl' acqnai11t1•d ;- .\re th1·~ flati:-;fado1·y i' lf 11ot, what cha11ge, do you 

H\I •ge:,;l ; 
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(fi) Is there in operation any Rpecial Rystem, apart from t, ihal orga11iH.1lio11, h,\ 
whirh the Taliw people with whom you are ac<prninted ad111i11iHt •1· their 
local affairs:' If Ho, pleaHe del:'crihc> it, and say with what l'l'i'iU!l-. il OJH'ralPH. 
8uggeHt changeH i( you think any adviHablr. 

(7) Are tlw Nativrs ~ou are <lraling with in thl'He answPrH eligible· to qualify as 
Parliamentary (•lector<:1 :' If Ho, do Xative voters exerciHl' their rightH intl'lli­
gently and i11'cll'lH'll<l<•J1tly :' PkaHl' 8tatl' whethl't' yon al'(' in favour o( Parlia­
mentary and municipal franchise for N ativl'H, an<l if Ho, i'inbjpc!, to wltal 
<flrnlifieatiorn, (propl•riy, wageH and l'ducational). <:in- .,on1· reasom1. 

(~) L; difliculty l'Xperiencl'd in procuring a H11flicient Hllpply of Nath·<' lahrn11· :' 
If this clifliculty PXi8lH, iH it diminiHhiug or inc1·eaHirn.~, and, in ., om· , iPw, 
from what c,wHes :' fa farming or any local indutitry at JH'l'Hent Hllfl'l•t·ing 
from want of labour or from the cm,t of 8ame :' \Vhat are llw rateH of wagPH 
in the Yarions claHHeS of labour:' C'au the labour supply hi' incn',Uil'd hy a 
change in the rate of wageR r 

(!)) (a) What ha8 heC'n lhP efl'l'ct of the education o( Nati\l•n in n·lipl'et to 
(i) Iuclnstrial habitR. 
(ii) General nsefulnes8. 
How fa1· is industrial training <leRinihk :' \Vhat sho11ld it co111pri:-,P ~ 
To what extent and for what rea~on8 do you think (•ducalio11 ~hould 
he encouraged or 8upported hy the Stall' r \\That iH your opinion of 
~tate-aided or other sy8tcm8 of education with which yon are ac<piainted r 

(b) \Vhat influence has tbe teaching of the Christian religion e.·l•rci.-;(•d upon 
the Native mind and character t Ila8 it lenue<l to advance tlll·ir material 
welfare t 

(10) In ·what respects <lo y-0u consider the laws affecting Natives all([ their 
,ulminh,tration are faulty, and in what ways can you suggl•Ht aml'1Hlment :' 
If you are acquaintell with the workings of any trihal 8)'8tem8 stat(' thPir 
advantageH or <lisadvantageH, aud the extent to whieh Government recognition 
and t;uppol't should he giv<>n :' 

( 11) ((I) Dot-H the Native contrihulc faidy by direct and indirect taxation tow,1r<IR 
the State r 

(h) 'What goolhi <loeH he consume, and what does he contribute in formH other 
than taxation ? 

(12) Arl' you in farnur of the total prohibition of the ,:ale and Hupply of alcoholic 
liqu<H'H to .. Tati veH :' Give your reaHons. 

(1:3) What is your opinion of 
(o) The :-;tatus and COll(litiun of tlie Native men and women compar ·d with 

that of 20 years ago ; 
(b) Their preHent reHource:-; ; 
(1') Their earning power : 
(d) Their cost of living:' 

( U) \Vhat, in your view, will, in future, hecome of the snrplns ~ Tati\'l' population 
for which no rl'He1·n·<l larnl may he available:' 

(l.>) Ha,e you snggeHtiouH of a (lefinite natun• to offer 011 any other points? 
7. ReHoh·ed;-That 100 copieH of tlw foregoi11g circnlar of queHtiom; he t-ent to Pach 

of tlH' Gov<>rnment8 of the South .\Jrican Stall'H, 8outh of the Zamhl•Hi with a l'l'(llll'St 
that theHe cil'eula1·H he <li8trih11te<l to pl'rlio11s who, in the opinion of th/· authorities, arc 
in a poHitiou to afford the Commission evidence of value. 

The Commis8ion rose at 1.1.i p.111. 

13th O,·tolwr, 1008. 

1. All lhe :'.\Iemhen, of tlw Co111111it-Hio11, wilh tht• l". el'ption of ,;\lr. Jacoliz, \\l'l'l' 
preHent. 

2. The minut<·t-1 o[ the prniouli meeting wen• read a11d conlirllll'd. 
;). RPsol n•d,-That tlw Sl'-;sion of th<· ( 'ommisHilJll at Cape Town 1,p l'loH·<l not lat<'r 

than tlw 21th in,-;t., and that 011 IP,n ing ('apl· Town thl• Commii'iliiou proel·1·d to the 
Eastern l'rovincP of th<· Capl' Colony. 

4. J<~xamiuation of' witnesHPS : 
The R1•,. \V. ParkhurHI, Principal ZomtPhlo(•m Xativc Col!P"l' 1•. ,lllti1wd. 
'Th '' • • J O ' e \.;OlllllllHHIOll l'OSl' at p.m. 

14th O<'loher, 1903. 

1. All the_l\fcmberH of the ('~mmi:-;Hiou, with the exception of :'.\1 r. ,Jacouz, "pn• pn·S<'llt. 
2. The mmuteH of the 111·ev10us meeting wero l'ea<l an([ confirmrd. 
:i. The resignation of ~fr. H. Jacohz, Delegate from the Orang, River Culuu,· as a 

~!ember of the Commission, put in anu aeceptetl. • ' 

 

 



11 Nl''I I, 01 l'HO( h~,lllNI,!;. H 

I. E:--arninatin11 of \\it11,•::;;,;l';,: 
, 'it· :-ionwt·t-l'! Fn•1tl'h, K.( '.\I.<~., I 'o,;t 111:t:-lL'I'-( l1•1wral of I h,• < 'al'I' ( '0!011~. rx.i m i1w1l, 

au1l ])Ut in : 
(I) K~af<_'llll'llt_ sho\\ ing,numh:•r of KaYi11g,; Bank .\e~·o1_111b, i,n na1111•,; of .\horiginal 

~ alt\l'S 1n tlw Cap1• < 0!011.v Pro])1'r a111L ~ atl\·r J\,tTilo1·il'ti (includin~ 
lfasntohu1<l), till· .\11to11nt to the C're1lit of sneh Accou11(;,, the Average Value 
of ml'h ,\cl'on11t, thP Laru;,·;,t hHLivi,ln,11 Acconnt, an,l tl11• Proportion of the 
Total to U11• \\'holl' Ku111 ln,l0HIP1l in th,• l'oRt OflicP t\aving,; Hank of thL• Cape 

Colon\'. 
(:!) Rtalrn;Pllt of tl11· A H't'.l"l' }louthl~· Yaltw of ~l1ml'y Order,- it-sue1l arnl pai1l to 

.\luu·i.,inal Nalin•s al llH· Principal :Xative Cl'ntrl'ti throughout the Cape 

Colony. 
Bi~hop Coppin, of thP African )Il-tho,list Epi:copal Church, examine1l. 
Dr .. lam' \\'al\•1·:.:ton, examin•·d. 
The Commis,-inn l'OSl' at 1 p.111. 

1.51/i 0f'fo/J('r, J[)():J. 

I. .\II the :\ll'1111H•rt- of the l'ou1111is:io11 WL'l'I' pn•;,,•nt. 
:!. '1'111' minutes of the prm ions :rn•('ti11g were rea,l :tl}(L contirme,l. 
:1. K·,unination of wil11PH~PH: 
'fl11• l{p,•. Father Bull, of 'apP '!'own. 1•. au1ined. 
Tlw H.cY .. \llen Ifrm,· .\llaway, o( till' .\frican )letho1li:4t Bpi,,copal Church, 

l'X:lllli lll'd. • 
Canon 1risp, examirn•d. 
The Commission 1l< 0 Yot1"1l ti)(' a1t1•1·11oon to ,biting· and i11spec:ti11g the ~1laheni 

Location k11own aK 1 it \'I ugt at :Mait la11d. 

f{jf/i ()r/11/)('/', J[)():-J. 

1. All t hl• :\frmlwrs or th,· < 'ollllll ission W\'[l' pt· 'S\'llt. 
:!. 'l'lH' minul1•H or llH' pn·, iou:-; tueetillg W<'I'\' rl':111 and coufirm,·<l. 
:\. Thl' Secn•lan· read a tl'k:It·am from hi:-; Exc1•llency thr. High Couunis:;;ionl'r, 

notifying hiH appro~,tl of the appointml'llt hy the Lt.-Gorl'rn;r or the Orange River 
Colony of Mr .. ). B. 1le la Harpe as a Delegate to the Con11nission to replace ::\lr. 8. 

,Jacobi rl'signe1l. 
1. Examination of witnesr1ei-;: 
::\Ir. \V. H. Quinan, <Jeneml ~Ianairp1• or DP Beers Dynamite Factory, t\omerset \Vest 

Htrand, l'.·,nnined. Rl', .. Elijah ::\I1 lol0111ha, \Villiam Sipi lu. Ebenezer ~Ialrnbalo. and \Yilliam 'r ·hefu. 

examined. 
The Commi~,;ion rose at p.111. 

l!Jth Oc tob,,r, lrJU3. 

1. All the ~kmh1•r,; of t!H• ('mumis~ion WL•re pre::;e11t. 
:!. Tlw 111i111ttl'8 of tlw prl'viou,; meeting Wl're rea1l and conlinne<l. 
:1. \\'ill iam Alfred l{ohcrt .. arn l William G1•01-g1· lfrrhert, two representative coloured 

nwn frotn tlw ('api• Pi•11irnmla. wet'l' prl' ·cntl'd before the Uunnuiiision an<l were aRked 

a fl'\\ (jlH't-timtH l'11i1•1l\' l'Ollt'l'l'llillg their OWII positio11. 
L l{ •sohe,1,-Th~tt ;\I on1l:1y, thl' :!nd . "oYemb,,,·, lw the day upon which the Com-

mis:;io11 will tlll'l°t 1'01· )>11si11<'8:i at King \\'illiam's Town • 
. ->. K ami11atio11 of witlll't<Sl'~: 
..\lr. II. \V. Stl'lll>l'n, examin<'d, 
.'.\tr. P. ){. Hahi1•. <•xami1H••I. 
}Ir. F. 1/,. l'Pr1•gri110, pxa111i11 1•1l. 
Tlu• l'ommis,-io11 rm,•· al 1.:\0 p.tn. 

2Ullt Otlvba. l!JU3. 

]. .\JI tlw )h•m 1Jl'ri, of tlw ( 'onunit<;,ion \\'Cl'l' !)l'l"'-l'llt. . 
:!. Thi· miHnll'S of tlH• ]11'1'\ ions llll'l'ting ?et:(• n•arl m1 1l conl11:m<'d. 
;:. 'J'IH• l'hairtua 11 i1tfort11e,L the ( '011u11ts:-1011 a;, to how lat· lw hau hl'l'll ahle to 

arrang1• to obtain a ro111paratiH' digl'sl uf ~uuth .\.frican ll'gislatiun rl'gal'(Li11g _"aliYe:i 

• and .·,~ti,• affairt<, aHd it W.tti re::;ol,ed :-

 

 



B 111 SOt;TJJ AFill(AI\' ,'ATl\'J; Al'! :\HI!-. ({),f~llSBIO .• 

( I That the CJ1ainua11 IH• 1·t>qtw:-;1ed lo <:011cl11d,· a1·1~111gt•IIH•11t:-; \\ ith a ll'gal 
JH·a<:1i1io11c1· fo1· th(• J>tu·po::;t• of olitai11i11g a <·0111pt•1H(i11m \\ i1h l'Olllpan1ti\'<• 
IIOl<·s of law:-; and 1·pg11latio11H all'ecting .Tatin•:-; and Xati\P ad111i11iHt1·atiu11 in 
l)outhern .\fri<:a, and a digeH1 of franchise lawH iu any <·on11t1·y wht•1·c t\\·11 di:-;tinct 1·a<:Ps were provided fo,·. 

(:!) 'l'ltat a :-;11111 not exn•t•di11g tl11·(•1· hu11d1·pd gui11<•aH lw app,·o,vd p1·11,iHio11;ill., 
fo,· vavment of ft>t•:-;: the ttlti111au• l'h,11·"<', ho,,·e\'l't\ to ii(• d<'tt·1·mi11ed 11p1111 as,-e:-suient of tlH' Yaltte of the wo1·k. 

1. L<·tt<•1·, dated Octoht•t· 17th. fro111 the l'11stma:-;tt·1·-Ueue1·al, 011 tlJt• s11hjt•<·t 11/' 
Xati\'l• Sa,·iug Hank .\.ccou11ts and Xati,(• Li11P11H•11, was put in. 

Lette,· f1·11m )Ir. 0:-;eat· lfoht•1·t,;, of :-;p,·i11gs, Trans,·aal, 011 X;1t1, P lahou1· <111e.,(io11, ,, ;i:-; put in . 

• i. Examiuatio11 of wit11e:-;:-;c:-;: 
'l'ht• Ht•\ ',.,. "'(•('i)('I', (•X.1111i1H·d. 
'l'JH• I{<·,·. H. Kliu_g, exa111i111•d. 
'fht• Co11ll11iM;io11 l'OHP at I p.111. 

---

I. .\.II thl' .\Ie111lit•1·:-; of th(• ( '0111miH:-;io11 \\l'rt• Jll'l'Hl'llt. 
'.!. Th,· minute::; of the JJ1't•,·iot1H 111t•<"ti11g \\l'l'l' read aud <.:01dinu(•1I. 

--
:t .\ m1·11Jo1·a11dt11J1 1'ho\\'i11g rhc mai11 poiut1' of diffl'l'l'lll'e h<•t\,1•1·11 tlil' la11d 11•1111J·(• 

~.,,,tern u1Hle1· ('ap(• ('olon., .\.ct IO of l,'ii!I and till• (;Jpn G,•, .. , . .Act. was t'<'ad 1,., tht• ~<·<·t·(•tar\" and l.iill 011 tht· talilt·. 

Hesoh·ed,-That a <.:upy of the IIJl'lllOJ'all1htm ht• Mlpplil'd to eal'l1 llll'IIJl)(•J· of lll(• (',,mm issio11. 

l. Exami11atioJ1 of witne:,;::;t•~: 
Thi· Re,. ,J. ('. Houx, examiul'd. 
Hev. )Idolo111ha awl other.-;, exa1uiued. 
~fr. P. H •. \Ia!kso11, examined. 
Tire ( 'omn1iHHio11 1·ost• at 1 p.111. 

:!:! I/II O,·tolll'r. 1 [HJ:;. 

I. .\II till· Mr111l1t>r:-; uf tlu• C111niuis:-;io11 Wl•1·1· p1·t•1't•111. 
1. ~linntp;; of the pn•viuus n1ct•1i11g l'l'ad and <·••11li1·111Pt/, 
:1, K"auiiuation of witnes e. : 
)fr •• J. D •• \. YisHer, exa111i11l'd. 
l{e\. :\fdolornha and otlll'1·s, t•xa1J1i111·tf. 
11011 •• J. X. ~I1·1Ti11wu, exa111in<•d. 
The ('orn111i:,;:--ion rose at I 11.111. 

------
.'!:Jul O,·tulwr. l!JIJ:i . 

I. A II th, :'.ll1•mbt·1·:-; uf th(• ( 'ommis,;i1111 \\'(•J·(• p1·,·~t·111. 
·> TJ,c- mi,rnki; of thl' p1·e,·io11s lllt'l•ti11g \\t'I'(' 1·1·ad ill11I 1·01ili1·111 .. ,I. :;. K aminatio11 of wi111cs:-;(•s: 
The l{l'\. ':\Idolomba and othe,-.. t·xanliu,•d . 

• \fr. \\·. K "·right, .b:,;ii-;tan: Ht•sid1·11t MagiHtJ,t(e or ·d,tl1P11i l.11t·ati,,11, l'it,l11g1, 
('ap1· Tm,u, examiu('d a11d !Jill in topie.,; of' H1•1;11lati11JJt, \os. I l'.! ;i11d '.!I l of l!lo;;, 
fra11wd 1111tfl'r ('ape Colony 1'1·oda111atio11 . ·o. loot I !IO'.!. 

'l'h(• l'o11111Ji:-;si'.rn roHt' at l p.111. and adjou1·11l•d to 1·,•-;1HS(•111l,J,. ;it Kiug \\'illia1u",, Town 011 th1• :!nd ~ o,·emli1·1·. 

I. Tl1(' <'0111111i;;si1111 1nl't i11 the l>,·ill Hall, l'111g \\'ilfiau1·;; 'J'o,,11 . 

• \II th<• ::\frwbl•1·s uf th1• Cou1111i;;sio11, \\ itl, 1h1• n.t·t·ption of :-;j,• T/10111,tH ;-;(·:11111•11. 
C'ol. 81a111'onl, and <.'apt. (Juayh· l>icks(111, ,1·t·1·1· JH'l's1•111. 

'.!. 'l'hl' mi11utt•s of the pr1•, ious n1t•<·ti11g l\'l•t·<• 1·pad a11d <.:01rfi1·1u<•d. ;1, Exarni11atio11 of wit11c.s:-;l';-; : 

,;\fr. H. ./. Dick. Hpetial Magistratt·. Ki 11g \\'i llia,u ·,, '!'11,, 11. 1•.\a111 i 111•(1. Tlw Cotllmi:-;;-;io11 rnsl' at 1 p.1J1. 

 

 



~tNUT~N or PRUCLEDl~G 

:Jnl .,_\'orr'mbrr. l[)O:J. 

I. ,\II the >fl'1ttlJer:-; of tb1· l'om111i:,;:,;io11, with th1· 1·XCL'plio11 of Hir 'l'lio111a;; Heauleu. 
( 'ol. Hta11fol'll, and Capt <iua_yle Dieln,011, \\et'L' present. 

:!. Tl11• minutC'H of lh(• pnn io\lH rnel'ling \\'(•t·e read and co111i1·m1·\l. 
::. Examinatiuu of wilnessPH: 
~fr. I{. ,J. Ditk, SpPcial l\IagiRt1·atl', King Willi:1u1·:,; Tmrn, examiuation contiutlt'd. 
Th\' Con1111i:-;siou 1·0,-;e at 4 p.rn. 

I .. \ 11 thP :'ll\·11ilwn, of th\· ('<H11missiot1, with tin· 1·xcvptiu11 of :-,ir Tl1omas ~ca11kn, 
( 'ol. !-·Hanford, a11d ( 'apt. (Jnayh• J)il'kHon, were }H'\'Hl'llt. 

:!. The mi11uteH of tlw p1·\·vioui:; uu•eting wcrt• read a111l 1·011Jin11ed. 
:1. E)..amiuatioll of witneHH<'H: 
Xatha11i(•l 1·111halla, ~alive Headman, exami11t>d. 
Tlw Commissiou ro,;e at :1.1:; p.m. 

,5th Nooe111her, 19U3. 

1. All tlw >ll'lllh('l'l:l of th1· ('ommisHiou, with thl' l'Xl'L'jltio11 nf Hir ThnmaR t:;canlen, 
1\t'l'I' pl'l'tiCUt. 

:!. Thl' minute,; of the pre\ ious llll'Cting wen• J'\'tul and eo11 firmed. 
:l. Examination o( witnesst>H : 
XatiY<' 1Iea<l1mrn Dom ToiHe am! othen,, examiue(l. 
William i:::ieti, NatiYe Cler·k ill llll' H1H'eial 1\fogi:--lrate':,; Court, Killg William·i­

'1'11,, 11, 1•xami1wd. 
Thl' ('0111misHio11 rrnil' at 4 p.m. 

Glh Xorr'111her, l[)():-J. 

1. .\.II th<· J\fr111h\•l'ti of lhl· Commistiio11, with the exception ol' Ki1· ThomaK Scanle11, 
\\'t'l'I' l)r('K\'llt. 

'2. ThP Ill i 11 utt>K of the preYious meding wen' read ancl tonfirmt>d. 
:l. Thi· ~1Tt'Plary laid hdot'P th1• Cu111111is:;io11 and reatl a lettl'r, 1lale1l th<• tith 

~, 1w111 hl'l', 1 '.!0:l, frn;11 th<· :::lecrd,u·j, ~outb .\fric,u1 Xati ve (.'f)11g1·c:;s, co, ering certain 
J'\'HOlutionH pas:-;<•d at an L'Xtl'am·di1wrj meetiug of reprei:;entative Xatives of the _Eai-;tern 
Prnvince held 011 the .ich instant and 1·eq m•:-;tillg tliat the :--aid resolutions he fon\ arded 
to Hii:; Excellency tlw High Commii,;siouer. 

Dii;cuHsion ensued. 
:\Ir. :::lamneli;on uwved,-Thal the recl'ipt of this lette1· he acknowledged, and that thP 

d1•1mtalio11 he informed that the ConuuiKKion regrets its inability to pursue thl' cottn,e 
~uggt•sled t ht'J·ein, anu that th<' hei,,t mean:.; of attainiug th<' ohject tlwy han: in view 
would lw to athlresH theil' commuuil:atiun to Hi,; Excelleucy the High Commi:-sionl'r 
th rougli the JH'OJ>L'r eharnwl. . 

Col. Hta11fu1·d moved as an a111P1ulment,-That the dl']JUtation he allowetl to conH' 
1,.,fure lh\• l'uu1rniHtiio11, aud that th<'\ lw iufurllled that the letter addressed to the Com-
111i:-;:-;iu11 \\ ill he f'o1•ward1•1l to th!' Oo~·en10r o( the l'a[>l' ('olon~', tu whom they Hhould, iu 
tlw liri;t inHtante, haH• direclt•d the HalllL', in view of thl'ir opinion that the contititution 
111' th\' C11111111iH:-io11 1lol'H not Huflicientl.v llll'et tlwir l'l'(Jtti1·emente-. 

. \ft!'I' di:,;1•ui;i:;io11, lht• amcndmcut l1y l'ol. Htaufurd was put, and then• vott:'d: 

For. .\.gain tit. 

Col. Ht,111funl. .\.II tht• other 11frmberH 
(~II'. ThompHun hPing ahflent 

tlu-ough ill ue:,;:,; ). 

Th11 111otio11 JH'oJHJHed h,\· ~Ir. t-,,11n1wl:-011 wa:,; lh1·n put and carded. 
~lr. Hloh-y JllOYL'd, and it was n•HolVl'd, Thal tlll' Uhairmau t'l'l'eive and a\ldrt'f!A 

the 1lep11tatiou in tl'nw, of tht• lellt·r \\ hi ch ii:; to h\· fo1·\\a1·ded iu aecordance with the 
Hpirit of t!H• n•i;olution p1·oposetl by :\fr. HamudHon. 

4. l•:xami11ation o( witneHl:ll'H: 
\Ir. L. n. Tai11lou, Inspector of Xative Locatio11H, l{ic:.;kama llol·k. cxamiiw1l. 
\lr. ,J. <:. \'t•l'it,,·, .\.R.M., Midclhid1·ift, exami1ml. 
Thi' ( '11111miHi-;io11 rmw aL I p.rn 

/()//, ~\'11Vl'llllier. j[)(l,'J. 

I. .\II tlH· :'ll1•mli(•1·:,; of thl' ('ou1mi:,;:-;i011, ,,·ith th!' l'Xl'q,t iou o[ Hit· ThomaK Hcaull•n, 
\\'('l'C J!l'l'Hl'lll. 

'!. The 111i11ute:,; of th\' previou:; IUL'l:'till" Wl'l'l' rvad and cuulirtn<·d. 

 

 



------

,'Ill 'I'll .I~ Hfl 

:i. T1H' ('orunlission hv 1111• LiP11t.-Oo\l'l'll01· of th<• Onrng<• l/in•1 ('ol1111y, appointin.i:: 
::\fr. J. R. d<• la If,1l"Jll' a 1><:ll'rrat1• to th<• Cn111111ii-;,-.io11 of that l'olony, ,\.1.· pr<• l'lltL•cl and laid 011 tlH• lal>ll'. 

L Aft<•r a l.;<'IH•ral di,e111-,,;io11 1111 th,, ,;11hj1·l't of tl1<> i111111<'<liat<• fnture Wol'k and 
moYrU11•nt1-, of the ('0111111i1-,sio11, th<> <'.\:lr11i11ati11n of" it111·1<s<·s \\,IS jlro<'PPdPd with: 

:,'\fr,(;_ \Vhit.tkPI', g1•11<Tal llll'l'<·haJJt, l"i11!.! \\'illi11111'::; '1'11" 11. t. ·,ulli1H•d. 
Hev. P. K. Ka\\ a. Xatin• l\fis:-;i111111r·.,, c• a111i111•d. 
l\1r. I{. \Y. llose-In,ws. soli<·itol', <' a11ri1u•d. 
The Commission rosp at J p.111. 

------
11 ti, • \'11r('JJ1bl'!", /!HJ.J. 

I. . \11th, :.f1•ml11•1·s of tlil• C'o111111i,;:::;io11, with tlH• l' CP)ltiou of :-iir Tho1n,1s :-iranlC'n, w<•r<• pn•seJJ r. 

:2. The rninutP:; of th<· pi'l'\ ious Hll'diug Wl'I'<' read and co11firnw1L 
::. Examination of wit IH'Hs<•s: 
l\fr. R. "'· f{oRe-lnnt•R, l'Xarnination co11ti1111L•<.l. 
:.\Ir. F. II. Ely, I1rnpe,·to1· of :-ichoob, l'Xamiiwd. 
Th<• HPY. \V. 8t11art, ..\fo;sionar,v, Fr<'<' ('hun·h of' :-il'otla11d, l'\,t111i11t•1l. 
:.\fr. D •• \.. IIu11tp1•, of Lowda)p atiw lnstitutio11, e. a111i111•d. 
The Commission 1·osl' at 1.10 p.111. 

1. .\.JI thL· ;,fe111bers of the ('01111uis,;iou, with th<' (•xcq>tioJJ of 1--ir Thomas :-icanlPn, W<•n• p1·ese11t. 

:2. In the teJll}H>ra1·., al>:-Puce of th(• ( h:til'lnan, l\Cr. Slol1·y wa1-, votL•tl to thP d1air. 
:l. Tla• minutes of tlw J11·evious llll '<'tiug wel'l' read and co11fin111•d. 
1. Examination of witnessl's: 
l\Ir. D •• \. IInutel', examination continued. 

f>. ,\.t the coneh1:;io11 of th<• exa111i11atio11 of J\fr. Iluut\·1· tlw ('haim1a11 took hb Reat. 
ti. The Hev. J. Harper, ~li:,;:-;ionary, Brow1rl('l' ;,Jis-,io11 1-ltatiou, Kiucr\\'il1ia111'1-,Town, exam i m•tl. 

'!.'he Ht•v. ,J. Dwan<•, Ethiopian 01d(•r, t•xa111ined. 
The Commif;sion rose at :3. lt I p.rn. 

13th • ..Yovembr,r, 1903. 

1. All thl' :.Iemht•1·s or the Commission, with tlw l'.\C\'J)lio1t of' ~ir 'l'ho1ual'l Scanle11, were pre1,ent. 

2. The miuut(•s of the pn·vious 111eeti11g \\('I'<' n•,ul and co11firn1ed. 
3. :.Ir. 8Jo1ey lln·w tlw attention of' th<• f'01u111issio11 to a pal'agraph in the •· East 

London Dispateh '' of thl' l:lth .·ove111li\·1·, in which tht' following eo111ment upon the 
facilities by whieh Xatiw,; obtain liquo1· in 1al'g<• q11a11titi(•H is report(•d to havp hePn 
made hy the II01101u·ahl(' ;,fr. ,J u:-;tiee lioplt•y in add1·tNdng tlH• ,J nry at the l'onel 111-,io11 of 
the Criminal Session:-; itt Kimlwrl(•y, in • ·on•m b1·r, l !HI;) : "Hu long as 110 rest1·ietioo,; 
were in force, :,;o long would crimt>1-, of viol< HCP eonti1111P." 

4. Examination of witne:,;.-e,; : 

Joseph Telt•, Head111a11 o( the Amagquuukwebe tl'ii1(•, .:\liddll'drift, ".·amiJJed. The Commis.-io11 rose at :I. p.111. 

Wt/1 ~Yo1·r 111b<1 I'. lfJU3. 

1. .\.JI the \[e111lit•1·:,; of the ('011111ti:;,.,1011, with th<'<'. Cl'J>tio11 of Nir Tho11ia:; Sea11lP11, wen• pr<•. l'llt. 

2. Tlw llli11ull',; of the• prv\iou • 1111•Pti11g \\Pl'!' l'Pad and (·011firrll(•d. 
:i. l{Pt-ohed,- To 1·e<·m11111t•11d that thH :-. •<·1·L•l,11·., ·hould, if p1·a,·ti(•aldl', l>P ,l\;1ilaldr 

during ih(• l'l'(.'l•s,; J'rn· dutic•:-; l'<>fllll't'tl'd \\ ith th1• < '01111J1issio11 a111l that tlH• ('hairman hi' a:,;kpd to HI'l'ancrp a<·<·o1·di11gl_\. 
1. :Exallli11atio11 of witul',~ Ps: 

,I. TP11gu ,)aha\ u, ldito1· of•· ]111,·o;' " · 1t111i1H•1I. 
.\Ir. lfohP1-t ('l'Owr, Dl'l><' ~ ·Pk, <•.-;u11in<>1!. 

:;\Ii-. H. ,I. Diek, 1-lJH'l'ial J\lacri:-;t1·at!', Ki11" \\'illia111':,; 'l'ow11, <' a111ir1atio11 co11ti111wd. The Cu111111i:,;,;io11 ros<· at 1 p.n1. 

1 i'lh .1.Y11r<'111lwr, lDO,'J. 

1. All the i\fl.111b •1·,; of tire ('0111mi ·.·iu11, "ith tlH•,. C<'ptioJJ of , ir Thoma. , eanli>n, Wl'fl' pre,;ent. 

2. The min11t •,; of the ]>l'l'\ iout; rue( ting" •re reatl au(l co11Jiruwd. 
3. 1<:xamination of witne ses : 

 

 



ldINUT .S OF Pl OCI:EDI:--!GS. 

)lr. H.P. E1lmon\lt-1, famwr, t,tutt\'1°hPim District, examine<L 
:\fr. ,John Lawl1·p~·, 1-1<•11r., fat·rner, Kin~ \Yilliam·s Town lfo,trict, examined. 
}Ir. K l{Pin, Aeling l{egi1-rn·,u· of DeP1b, l'i11g \Villiam's Town, examined. 
The Comrnii-,:-;i011 l'Oi'lL' at l '!.1:i p.111. 

18th 1Yoce111hN, 1[}()/J. 

B 13 

1. ,\11 thP :',[p1nlu·rs of th<' ('ommis1-1ion, with th,• cXCl'}ltion of Sir Thomas Scankn, 

\\Pl'\' J)l"I' \'Ill. 
:2. 'l'lw minut1•:-; of the Jll'PYio111-1 meP!ing were rP:1<l all<l cn11firme>1l. 
::_ l•'..·a1lllllatioll or \\'i(IIPI-IHl'H: 
'l'h1· H<•Y. P. :\Izimha, )!0<l1•rato1· of tlw _·atin• Pn•:-.h)tPrian ('hurch, examined. 
I. .\t ] ·~ 110011 the C'onunis:-;ion pron•L·1h•1l to inspect the King \Yilliam's Town 

:',Tunil'ipal _'atiH· L1,eatim1:-;. 

19th Xocemlwr, 19U:J. 

1. 1\II tlw )[1•mlH•r:-; of th<' Commission, with thL• c>xception of Sir Thomas Scanlen, 

W!'l"C lll'l'l-ll'llt. 
'!. The minutes of the Jll'l",iout-: mPt'ting W<'l'C r1'::t<l all<l confirmed. 
:I. Examination of witm·H1-ll'H: 
Dr. \V. A. Hobert:;, .\ding Knpcrint,'n<lent l.0YP1lah• Institntion, examined • 
. fr. K. JI. HohL•1·t::;, 'hid" In:--pect01· of Locations, 'apt' Colony, examined. 
'1'11<• Commission ro:-;e at I p.111. 

23rd ,.Yoreml1N, 1903. 

'l'ht> ('1111rn1i~io11, with lht> <'XC!'ption nf Nir 'l'homas Nc:mh•11 :nlll l\[r. 'l'hornpson, 
prnc<•Pdt>d to LoVPtlalP to iut--p<'r.t tht> .·ati\e 'l'rai11iug ln;.;titution at that plat:P. 

'l'h1• Commission as ahO\ t>, 011 its r.-turn frnm LoYe<l:llP, in8p1'<'lP<l ?lhn-uso't3 
Lo<.:aliu11 i11 lhc :·m h-1\i::;lrid of :\I i,lli!Pdrift. 

25th .. Yurcmlier, l!J03. 

1. ,\11 tlH• :',[C'mber;:; of tlH• Commi:,;:;io11, with the Pxccption of Sir Thomas Scanlen, 

wen· pn'RPnt. 
'!. 'l'lw minutL'6 of the 1 !llh, '!:lr1l an1 l :21th . •owm lt1•1· W\'l'P re>atl and confirmed. 
:\. Owing to thl' 11011-ap1wara11l'l' of tire\\ itne:,;:,;, :\[r. Hobert \Varrcn, farmer, of Kei 

Hoad, to gi,e e, iLl<'lll'L', the Commis:-;ion 1•0:-;l' at 10.:I0 a.m. an<l procee1h•d , nbsey_uently 
to Ea t Lurnlon to exam in<' furthPI' wit m·:--sL·. and in,;p<'cl the local :\lnnicipal Xative 

) ,ucaliOllH. 

I. 'l'lt,• 'ommi ·:-;io11 ml'l in the ,;\[unil'ipal ('hamliPr, East London. 
'!. All tlll' ;\lPlllhPrl-1 or llw ('ornrni1-,;.;io11, \\ith tht• <'X<.:L·plion of Sir 'l'homas Scanleu 

a111l f'ol. :-:;tanronl, WPl'I' prt•~<'llt. 
:\. '1'11< u1i1111ll-s or tlw p1•p,i1111s lllP<'ting w1•n· r<'ad and confirnll'u. 
1. J•>a111inat ion of \\ irnl'Ri-ll't4: 
:\Ii·.('. O. Llnycl, :-:i11pcl'i11t1•1Hl1•11I East London ~[nnicip.tl. •atiVl· Location;:;, examined. 
'!'Ill' 'on111ii1:,:,;i1111 ms<· at l'!.1:i p.1n. 

'1'11<· C'nn1111i,.; i1111 i11~p1•l'l1·cl tlw Ea ·l London \lnnieipal ~ali\·e Location. 

'J'IH• Cornmi:-;:sion, with thP <'X<'<·ption of ,"i1· Thomas 'ea11IP11 an1l ~Ir. ,J.C. Krogh, 
\\ ho \\a:,; ah l'llt through ill111•:s~, p1·ocl'<'dt•d rr11111 {.lt1<'1 11:,;to,\ 11 tu Lad) Fn•re, ins1wdi11~ 
1·11 ruulr• l!ll' "':1tin· allotuH·llltl or "l'011nd uudl'l" th<' Oll'n Gn•y Act. 
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LADY FRERE, 1st Drrpm/)('1-, 1908. 

]. 'l'he Commission mrt in the Com·t-honsp, La<lv F1·e1'<' . 
. \.11 tlw JI em hers o( tlw ('ommis,;ion, with th<: pxc•<•pl ion of' Si,. 'l'homas ~ran l<'n 

arnl :\fr. J. C. Krogh, w<>re prPsent. 
·l. Tlw Commission t>xamint>d the hooks krpt in <•nnnection with a!lolmr11t,; h1•ld 

nrnlrr the Glen Grey Act. 
:t Examination of witnesses : 
J[r. D. X. During, chi<>f elerk lo tlw C.('. and lt:\f., Lady F1·(•1·1>, 1•xami1wd. 
:\Ti-. F. C. Garstin, .\cting- c.r. and R.;\f., Lady Fl'('I'(', rxaminrd :tll(l p11t ill: 

(i) Hetnrn of Tit](, Drr<ls ('ancellt>d m1cl(•r U!Pn Gre.1· ,\('( IH•twe<'ll tlw .1(•:1r,-. I.'{% 
arnl 1!)01. 

(ii) Copy of lettrr to SccrP!ai·.Y, Natiw .\11'ai1·s Dl•partnH•n1, ( 'ap1· Town, datl•d 1;111 
:!\lay, 190:I, on tlw '' Working of Location Hoal'(ls in thP rn<•n U1·(•.1 l>ivisio11."' 

(iii) ('op>· of Report on Rt>commendat inns and Rnggpst ion,; nf SPlPet Com mi It l'<' 011 
HIPn Gr<'Y . .\ct, (lated 14.th October, l!lO:L 

)Iajor :!\Insg-ra V(-', Inspecto1· of Locations. Lail)· F1·<•1·e, <•x:1111 i 1wd. 
'l'hr ('ommission acljonrnrd at lO.,l(i p.m. 

l. 'l'lw Commi,;:;ion, with thr PXC<•ption of 8ii' Thomas R(':uilc•n nnd :'Ill'. ,J. ('. Krngh, 
]ll'OC'C'rdrcl from La<ly Ft·ere to :\fount A1·tlrnr, wh<·rc• tlH·y ini-;pPct(•d lhi• ~ati\(• gard('ll 
:tlloLm<'nts, an<l examinPd : 

The Ht>,·. D. B. Davis, \Ve:-;h-ntn Mi:-;:-;io11a1·y, st:1tionr1l at :\[ount .\1·th111·. 
2. On rl'tuming to Lady Fr(-';'C', the examit1atio11 of witnt>sRPH \\'a,- continnrd: 
?.Ir. G. F. (Jolding, farmer, Glen Grey District, <•x,unine1l. 
~fr. E. Parker, tra<le1·, Ladv Frr1•p, <'xaminecl. 
:t ::\Iinntes of proc(-'PdingR 'or 2lith, 27th, :lOth Xowmlier. and of lf!t l)pc•<•1nhr1·, \\Pl'P 

1·ead and confirmed. 
4. H.rsolvcd,-That page 9!1 of the Xati,·e Atrail's Blue Hook for l\l(l;l (Ht•1c•111H• :111d 

Expenditure GlrL Gn:y Dh;tl'ict Council) he printed a:-; nn annPxn1•p to th(• e\'id1'111·r•. 
The CommiHsion roRc at ;"i.]O p.m. 

1. Th<' ('ommi,;,;ion mc•t in tlw ~[unicipal C'hamlwr, 'l'm,n Hall, l)tH'C'nstn,,n . 
. \II th<' :\-fenihrrR o( thr C'ommiRRion. with the PXCt>ption of Sir Thoma~ Sl'anl<'n, 

w<•rr Pl'<'t1t>nt. 
2. The minutes of tlw prPviom; merting w1'l'l' 1·c•a<l and confil'lrn•d. 
:l. 'l'he Commission then consi<le1·ed and a(lopted the Inte1·im Hrpnl't. 
4-. ,\ ftrr discm,Rion, 
ll<'so!Yed,-That tlw Commission re-aRHPmhlr al KPi Hoad, Cape ('olony, 011 lhP 1.-.th 

F,•hrn:wy next, l'o1· the pn1·posr of proceeding to th<· '!'1·:111:-;kri:m 'J'p1•rit01·i1'H. 
'l'lw ('nmmis:;ion clo:c;rd tlw Sl'SBion at:~ p.m. 

Hf "T'l'/1,'IUl'ORTll. 151/, Jlor,·I,. mut. 

1. 'l'hr ('ommiHHion l'<'-asr:rrnbkd and OJH'IH'd its S<'('ollcl S<•H,-ion al l\11(tp1•wo1·1h, in 
thP 'l'nmskei, at !l.30 a.m. 

All t lw Mem hers or the ( '01111ni:-;:-;io11, wit Ii t IH• cxcl'pl ion of Hil' 'l'liontaH S<•:111 !1·11, WP1·,· 
})l'f'Bel1 t. 

2. 'l'hP minutes of the p1·c\·ion:,; mP<'ling Wl'r<' 1•pad and ('011fi1·111Pd. 
:l. Examination of witnessr11: 
~fi·. K Gilbert Hall, fmrvryor, examined. 
•L .\ meeting with tlw Oltipf's, I!Padnwn and r<·pn•1,w11t:1th·<·s of' thl· Fing-o, Uaika and 

Hcaleka t1·ibes li\'ing in the Bultel'wol'lb, Nqam:tkw<', ,villowvalP and KPntani l>ir1trid:-­
was then hrl<l. ('ol. Stanford hal'ing infroducpd tlw 'atin·R to tlH· ('ommiKtsio11, 
lht> ('hail-man ad(lrc•ssPtl thrm, ('Xplaining tlH• g"<'JH'KiK, <·oni,;tilntion :111d olijP(•I,; lh<'l't•ol', 
and ii1,iling theii- t·epreKrntathes to s1>Pak 011 any or tlw H11hjrct:; 1111dp1· eo11Hid1•1·atio11. 

The following ~ativPs tlwrPnpon :t(ld1·<'HR(•d tlH' Commission: 
Vc•!tlman, C'hif'f of tlw FingoH, Butterworth l)i:-;t1·ict. 
~olomon Zazela, I!Pa1lman of' the l•'i11gos, ?\qamakw(-' Di:,;t 1·ict. 
Jlenclinxiwa, Chief of the Gc,dekas, WillowvalP Di1.,t1•i('(. 
Edmund Sandili, ('bi(•f of tlw Oaikas, Kenlani Dist1·i('t. 

• 

~Ir. 1fadiu William Lil'fddt. l{,l\f., WillO\nah•, .'\[1·. \\'illinn1 Brownll'<', 11.~L. 
Uuttt,i·wnrth, :rnd J\lr. X(•11·Lo11 0. Tho111p,m11, IL\f., K1•ntani. W<'l't' 1•xanii1wd , 

Tl.le Commi:,siou a<ljuul'lled at Li8 p.m, 

 

 



llINUTES OJ' PROCEEDINGS. B lf> 

16th .Jlrtr<'h, 1904. 

l. .\11 tlH' :\ft>mhp1•s of th<• ('ommii-;sion, with tlH' exC'cptio11 of Sii· Thomas Hranl<•n, 
\\' !'I'<' p l'('Sl'll t. 

'2. The minnl0s of thl' pt·eviouA m0rting \\'Pl'e 1·Pa<l and confil'ltwd. 
:l. Examination of \\ itiwssrs : 
l\fcsi-;rs. LiPf'Pldt, Brownl<'<' and 'l'hompi-;on, f1wtbe1· rxaminell. 
'J'he l{rY. I). Htormont, Hnpel'inti,ndent Hh-thswo<Hl Jn:-;titntion: 
('ol. IlPnl<•y, law\'f'l': • 
.\fr . .\L J):;l_r, g!~llf'1•al dral<•1· and labour ag-Pnt: 
Ut>rn·i.:v J>arnla, . Tatin' lahou1· agPnt: ,\·r1·e Pxarni1wd. 
'l'IH• < '11mmi:-;i-;io11 acljom·nl'd at .i .. i p.111. 

f ',l/1~1 T.1. 21st Jlrtrf'/1. 190./.. 

l. 'l'IH' ('on1111i:-;-;ion asR<'mhlPu in tlw ('hi<.f :'.\Iagisu•a((:,, CoU1·t, T'mtata, at :1.:l() n.m . 
• \11 tlH· :'lf<•mh<•1•,; of th!' C'ornmiRAion, with the excrption of Sil- ThomaH Hcanlt•n. 

W<'l'<' p1·e,;enl. 
'2. 'J'lw minnl!'H of th!' p1·<•vinnfi meeting we1·<• 1·e,Hl and confii-med. 
:l. Examination of witnrHl'l<'H: 
Enodt :\famha, Nath<• lahou1· agvnt: 
,\[r .. \rthm· \Yilli,rn1 Ikywood, Cons<'rrntor or For<•:-t:-, T1·arn,kl•i : 
:\fr. . \. W. /'l('ott. Ex-()h id .\[agi:-t 1·atP, Pomloland : 
:\Ir. ThomaA Low1·.\·, ge1wral nwrL:hant, U rnta1a : \\'Pl'<' Pxan1 iiwd. 
'l'h<• ( 'ommi:-;,-ion adjo111·11c•<l at 1.HO p.nl. 

:2.'2}1(/ Jlrm·/1. ]f)().J . 

1. .\11 the :'ll<•mhp1•,.; o( tlw ('ornrnisl:'inn, with tlw Pxcrption of 8ii· 'l'homaR 8c:rnlrn, 
WPrr prroent. 

~- 'l'lw minnteA of the p1·rvious meeting- ,n'l'<' rrad iuHl confirnted. 
:\. Examination of wilneHHes : 
~fr. lfolwrt Heathcote, lawyer, Umtata: 
1\fr. TheodOl'ltH Kl'iel, fal'rner, rmtata: 
>Ii·. \Villiarn \VaddPll, hnklH•1· and ex-rn•w:-paper l'ditor, UmtaLa: 
.!\fr. L. Dillon, s\<:conuta11( to Chirf J\fagistratt', '1'1·an:-kei: \\'l'l 't' Pxami1wd. 
l. .\. nwding with the ( 'hiPf l:', IT Padml'll and 1·rprl•sentath t:'l:' of tlw Tern hu and 

Pondo tl'ilH'ts, and of the Xati\·p:-; of Qumbn and 'l':,;olo <liAt1·icts. was lwl<l. C'olo1H'l 
i-ltanfnr<l haYing- intrnduce<l the Xati\·es to the Commi:-;:-ion, rhe ('hairnrnn ad<lre::;sed 
1 hem in simila1· tel'mS to tho,;c ad<lt•e:-;,;rd to the ~atiYe:-; of Bnttc>rwol'th on the l :ith 
in:-tant. 

Dalirnlyebo, Chief o( th<> Tern bnH, .\.a1·on X j ikelana, Headman, lJnm hu Distl'ict, 
l 'mt:-hazi, Chi!'( of the PondomiHi, '1\;olo district, an<l .J ikajika, Councillor of \Y t'Stel'l! 
l'oncloland, l'eRpectiYrl.,· 1·rqnested that thp~· :should lw affot·ded ample time whrrrin lo 
l'OllflidP1' tlw :-nhjPcti-; np011 wt1ich tlwir opinions ma)· h!' invitP<l, an<l th(• <'hafrmai1 
ai-;ked thl'll! to eon:-id<'l' tlw que:-;tion:- of la1Hl tenurP, nuuTiagc• law:-, inhl•1·itanc<' :ti}([ 
sncL:cs:-ion, and liqno1·, and :submit tlH'il' \'iewH thl•t·t>on to tlw C'ommiti:.ion 1hr1rngh tlwil' 
('hirf ?lfa~ii-;u•ate. 

The ('omHli:.H!on adjoUJ•ned at l p. m. to p1·occ•rd to Kolrntad. 

R01{8'1 ~1D. 28th Jlarclt. 1904. 

1. 'l'lw ('ommi:-;:;inn asi-;t•mblcd at tlw .\[unicipal Buildings, Knlrnta<l, al \l.;~o a.Ill. 
All thP >[emlH•rs n( tlH• C'ommis:-ion, with th<' rxceptio11 of <'ol. Ht:rnfor<l :mil 

Hi 1· 'l'homa:- 8can h•n, Wl'l'P prPHt'nl. 
·L Thr rni1111tes of tlw JW<'vion:- lll<'<'ling wc1·P l'<•a<l and coufii·uwd. 
:\. Examination of' witn<'HHPH: 
~I 1·. Do11a Id Ht 1·a<'han, fa1·mr1· and g,•111•1·,d I r:ulp1· and .J m,t ice ol' r hf' l'1·:11·t•, 1 • mzi 1n­

lrn l 11, l'\aminf'd. 
'l'lw ('on1mi,-,-io11 adjon1·1H•d at J p.n1. 

:Wtli 1llrud1. lDO..J. 

1. .\II the ;,ft•111i><•1·:- of tlw ('onrn1i:-:-ion, with tlH' <'X<'<'IHio11 of ('<ll. Htanf'oi·,l :md 
Hii· 'L'homaH ~c:rn 1<-11, wc•1·<· p1't'H(•nt. 

·2, 'l'h<• minnt<·s of tlH' ]ll'('\'i<rnH lll<'<'ling- \\'('1'<' 1·ead and t·onfil'llwd. 
:\. 1,:\amination of witiwsH<'H: 
:\f1·. fl. F. ('. l lnmph1·<·r ant! \I 1·. \\' \\'. Pl'iill-(IP, f:ll ' lllPl ':i and l't'J)l't',H'nt:tlil ('H of 

Farnwrs' < 'ong1·t>:--R, Kok,11ad ; 
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~fr .. \.. D. King, farnw1·, Ew,t (h-iqualand ; 
~fr. T. Coulter, :Mayor of Koki.;tad, merchant : 
RPv. C. Pamla, . 'ativP \Vei.;leyan :;\[ii.;i.;ionar.,· ; 
l\Ir. P. W. Lee('h, Chief Detective, J◄!ast Griqnalarnl: W('l'e examined. 
The Commis;.;ion l'Ot-il' at -1.:m p.m. 

80th 1llrm·h, 1904. 

1. All the i1lembe1·s of the Conuui:.;sion, with thl' Pxc•c•ption of Col. Htanfcml ancl 
Rir 'l'homas Scanlen, werP 1n·Pscnt. 

2. The minntPH of thl' prPviou;.; meeting \\'!'I'<' !'Pad and eo11li1·nwd. 
:1. Examination of witnc~ses : 
.fr. \Y. P. Leary, Magh,trate, l\Ionnt Fn•rp; 
Rev. P. Hargreaves, \Vesleyan Mif'si011m·.Y, Kolrnta<l: 
George 1Ioshesb, Basuto Chil•f, Matafo•Jp Di;.;t1·id; 
:\fajor H. Sprigg, :\Iagistratr, Bi,mna DiRtl'iPt : W<'l'P Pxamilwcl. 
The Commission l'OSe at -1.:IO p.m. 

81st lllarr·h, 1904. 

1. Present: 1\1es:;1'H. F. R. Thompi.;on, H. 0. HamtwlRon, .T. H. <le la Harpe, J.C. Krogh, 
and H. C. SloleY. 

In the ahRe~1ce of fop Chairman, Mr. II. ('. 8Ioh'Y was vowel to tlw Chair. 
2. The minutes of the previous meeting wt•J'<' 1·c•:1,l arnl confirmP<l. 
:t Examination nf witne~ses : 
l\Ir. J.C. Hargreaves, MagistmtP, Mount Fl<'lehc1· District: 
1\foik\'tsi, Chief of Bakwena 'J'rilw, .Job,11111<'H, C'hi<•f of Illnhi '1'1·iht•, ~canlt•n Lihana, 

Chief of Bahlokwa Tribe (Mount Flt•teht•r Disfriet): Umsingapanti.;i, Baca ChiPf, Pata 
and Bakha, Illangweni Chiefs (r1m:imkuln Dii.;tl'it'I); l\Ingci:mna and Holohilt', Baca 
Chil'fl:! (Mount Frere Di:;trict): :11fnntlisi, XPHil)(' Chipf (Mount . .\ylifl' Dii.;trict): 

('. G. cle Brnin, Griqua, Kokslad: \\'Pl'<' c•,an1inc·cl. 
Tht:) Commission acljourned at L:l,> p.m. to IH'DC<'P1l to Pietcnna,·itzburg, Natal. 

PIETER1l1ARTTZH[TJUJ, 7'th AJJril, 19U1. 

1. The Commission met in the Municipal Chamher, Town Hall, Piett>1·maritzburg. 
2. All the Members of the ComrnisRi011, with thP rxceplion of Col. Stanford and Sir 

Thomas Scanlen, were present. 
:I. The minutPs of the previous meeting WPJ't' rPad and confinne<l. 
4 .. \ tPlegram was reacl from Col. Htanford, 01w of the DPlrgates of the Cape 

Colony, dated April :ith, intimating that ht• \\011l<l lw unable to attt>11d the i:;ittings of tht> 
Commif,sion for a con;.;iderahlt> timP, as lw ,mi.; tletainecl in Cape Town 011 otlicial 
business. 

Resolrntl, (a) 'J'hat tJu, Uommis:;ion pnt on rc•cm·tl their freling of t't'gl'PI and 
cli:;.'tppointnwnt al tlw t~mpo1·ary withllntwal o( Col. Stanford, which 
they fpp] to lw a gravp loHH to ancl a diHtint't weakPning o( tlw Commi;.;sion and 
their hopP that a1-r,mgt•rnpnts nm~- hP al oncP ma<l<' hy the Capp nov<·1·nnwnt 
to <•nahlP ('ol. Rtanforcl to contimw hiH work on !ht• Commii.;sion. 

(Ii) Thal ~I1·. Thomp:-mn, tlw rPmaining ('apP ])p]pgatc·, hP aAkPd to fonva1·cl a ('OJJY 

of this 1·esol11tion to hiH <lorprnmP11t. 
(r) That tht• Uhairman hP aHkt•tl to l'P]>l'<'H<'lll thP mattt•r to Ilibl E,cPllc•ncy tlw 

IIigh CmnmisHioner . 
. i. 'l'he contirnwd ahHl'llC(• of Hir 'l'homaR 8ca11len, the l)plegatP fo1· HhodPsia, waK 

brought to tht• notic<' of tlw <'ommi:-;;.;ion. 
It was repo1·tl·<l that 8i1· Thoma;.; ~eanlc•n hail not h<'Pll preH<'nl at tlw Ritting- of tlw 

Commission since (bp '21th Octolwr Ia,-t, antl it waH n•i,;ol w<l :-
(a) That tlw Commi;.;:-ion pul 011 n·c<>l'cl lh(•il' f<•PlingH of regrd al tlw prolonged 

ahst•nc<' of Air Tho11i.tH Sean!Pn and tlwii- hop<' that ht• may now IH' ah[,, to 
reHUllll' hi;.; work on tlw ('0111111ii.;,;io11. 

(Ii) That a ('opy ot' this 1·e:-;olution h<' t'orw:u·dP1l to Hi1· Thoma;.; 8ean1Pn fo1· com­
munication to hi;.; Govc•mm1•nt. 

(t) That tlw Uhairman he aHk<'<l to l'PJH'Pse11t the mattt'J' to IliH Exe<'llc·ncy tlH' 
High Commissi01H•1·. 

tj, Examination of witnPHH<·H : 
~lr. S. Ilanison, .\.s:;ist.mt U 111 lfl· Sp1•1·1'!ary for . Tat in• Affail'H, Natal, examined. 
The Comminsion rn:-e at ;1, J;i p.m. 
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8th ,11,ril. 1904. 

1. All tho ::\lt>mben; of th<> Commission with the exception of Col. tanford and 
•• 'fl " l ' 1r 1oma,1 ocan Pn, werP pre,wnt. 

2. The minntPH of the pre\ iorn; meeting were read and confirmed. 
:3. E.·amination of witncs,;rs : 
11r. 8. Harris011, fnrthel' examined, anll put in return showing labour ohtainecl from 

NatiHs nncler Rection :Hi Law rn of l!Hll. 
::\fr .. Jm;tieP B(•aumont, .Judge of the upreme Court, :~fatal, examined. 
The Commi-,sion rose' at L'i p.m. 

l lt/, .t;n·il. 1.90.J. 

1. All tlw ::\Iernher:-- of tlw Commi.·:--ion, with the exception of Col. tanford and 
Sir Thomas Seanlen. ,n•1·P preHcnt. 

The Chairman intimated that ::\fr. Thomp,;on, owing to indispm,ition, would not be 
ahle to attend. 

2. The minutes of the pl'evions meeting were read and confirmed. 
:1. The ec1·eta1·y read and hihl upon the table : 

(r1) L<'tt('l' of April Xth, from Mr. G. F. Plowman, i11 ,·e visit by Comm'ission to 
.._'eb Rust. 

(It) Tel<>irram <latP1l 8th April from Prin1te Secretary to Prime Minister, Cape 
Town, to Mr. Thompimn, on th<> subject of Col. Stanford's absence from the 
('ommi:-;sion. 

( ,. 'J\,l1·~ram datt•<l 9th ~\.pril from ir Thomas Scanlen on the subject of his 
abs1.•ncc from tlH• Commi:-;Hion. 

(d) Letkr dated l'ith April from the Secretar:), Xatal Mine Managers' Association, 
offp1•i11g evidence. 

(1') Ldter from ::\Ir. R. W. Hose-Innes, dated April :3rd, regretting his inability to 
forwar<l copil•H of hiH pamphlet on the Xative Question for the use of the 
Commission. 

1. Examination of ,, itnet'H<'S : 
Mr. S. Harri:-;011, further pxamined, and put in Return of Xative Births and Deaths 

for l!H);l: RPturn t-howing numh<•r of .,:ative Huts, Kraal;-; and Population • 
.:'11r. ,J. Y. Gih:-;ou, l{p,;i\lcn! Magistrate, Pietermaritzhnrg, examined. 
The Commii-;sion roKc at LiO p.m. 

12tli April, 1904. 

1. Ail the ;\!ember~ of the Commission, with the exception of Col. Stanford, Sir 
Thomas Scanlcn and ::\fr. Thomp,;on, were pre,;ent. 

2. The minutes of the previous meeting were read and confirmed. 
:1. ~Ir. Hamilton introduce1l the subject of thP admission of certain Press represen­

tative: to the sittings of the Commission, and notifie<l his intention to bring forward a 
rp:;olntion thereupon on Friday next, the l:.ith instant. 

,1. It wan resolve<l to set apart ·weduesday afternoons in every week for deliberation 
upon tlw v.:ork of the Commi:-;sion • 

. i. Examination of' witnesses : 
Mr. J. W. Shepstone, C.M.G., ex-, ecretary for :Native Affairs, and Judge of the 

.._ • ative High Court, .._ Tata) ; 
::\Ir. H. C. 'ht•pstone, C.::\I.G., ex-Secretary for XativeAffairs, Natal; were examined. 
The Commh,sion rm,e at 4.20 p.m. 

13th ~1pril, 1904. 

t. ,\ll the ::\!embers of the Commi:-sion, with the exception of Col. Stanford, Sir 
Thomas Scanll'll allll ~fr. Thomp1;on, were present. 

The Chairm'.m also was ahsent throug-h indi:position. 
Mr. Slolcv was voted to tlw Chafr. 
2. The niinuteR of tlH• prl'viouH nwPting were rea<l and confirmed. 
;3 Examination of witn<·c.svH: 
)ir. G. A. de R. Labi;;tour, Attorney-General, Xatal, examinEd. 
Mr. J. W. h<>pstone, C.M.G., further e,·am_ined.. . . . 
J. The S cretary n•ad ii note from the Chairman, mtm1atmg that be had been sum-

moiH'<l to Pretoria on urgent otJicial husine~R, and would be absent during the early part 

of thl• <'omin" WPt'k. 
The CommiHsion rose at I p.111. 
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SOl'TII ArHJ('.\,' .',\'l'J\'l: H'F\IJIS (OM lfSHJO\'. 

1. ).Jl the Mt>llll)('t'H of the ( 'omrnissio11, "i th tht• t'X<·Pptiou of ( 'ol. Htan l'or·d. 8i r 
'J'honuu, HeanlPn, and :\fl'. '1'ho111pso11, w1•1·e pt"PSe!ll. 

'rlw C'hair111an lwing ahiwnt, Mr. HlolP,1' wa:,.; n,t<'d to thi> <'hair. 
2. 'l'Jw n1in11tPR of th1• p1·pviorn; lll<'Pting \\"Pl'{' J'Pad and <·0111ir111Pd. 
::. 'I'hP H<•c1•ptary l'<·acl : 

(11) Lt>ttn fron1 the .\.c·ting-('hit'f :\lag-istmtP, '1'1·an:-;kl'ian 'l't•JTitol'ii•.-;, datt•d l'mtala, 
.\.pl'il !Ith, c·o,•p1•i11g rPp]ip:-; hy Po1ndos to Ct·1·tai11 c1111•:-;tio11:,; p111 to th1•111 Ii~ thf' 
Comniis,ion at l'mtata 011 2:l,'ll :\la1·1·h. 

It 11":tH 1•t>soln•<l tbat tht•Sp 1·t·plit·s ht• lrt•att•d ,-i111ila1·l_v to l'l'j)lit•:,; to 1·i1·<·11lar q11t•,-.;tio11:,.;. 

(/,) Lt·ttt>1· from tbp Impt•1·ial Ht•<·1·1•1a1·.,, .Joha11nt'>d1111-g-, datPcl .\pl'il !Ith, c·o1·t•1·i11g 
<·opit•s of telf'g1·arn:-; fl'Om lhP High ('0111mission<•1·, datPd !Ith .Ap1·il, to the 
GovPrno1·, ( 'apt• Town, and tht• .\drn i11ist 1·,uo1·, Hotttht•1·11 khncl<·sia, 011 t ht• rillh­
jPct of tht• allf'H'll<:<• of Col. Ht;i11f'o1·d and Hir Thomas Ht·,llllt•n 1'1·0111 tlw 
HittinJ?s of the ('0111missio11. 

L Examinatiou of witllt'HSPH: 
:\fr. II. C. Koch, \Iasttr of the• Snp1·t•1ne ('011rt, Kata!: 
.'.\Ir. ,T. L. :\Ia,-;,-;on, Hn1·,·t•ror-C:p1H•1·,tl, Natal : we•1•p exa111i11ed. 
;j_ The ('omuti:-;:-;ion aclji'1n1•11pd at l I a.111. i11 ell'clP1' to attc>11cl, at tli<• i111·itation of' thP 

Xatal Legi:-;latu1·P, thr 01w11i11g Cl'l'l'lllo11yof the ~Tata! Ll'gi:-;latin• ('ouncil and ,\,-.;:-;p111hl,1, 
and r<.>s11med it:-; Hitting at 12.:111 p.111. 

Tlw Oornrni riion 1·osp at t:lO p.m. 

1. All thr :\Ieml><•1·:,.; of thl' Commi:-;Hion, witlt tht• Pxcrption of C'ol. Hta11ford a11cl ~i,· 'l'homa:-; Hean !en, Wt>1·e p1•p,-;p11t. 

Owing to th<· ai>Hl'nc·t• of' the ('hairnian, t]IJ'(,ugh indi:-;po,-;ition, it wa,- 1·t•Hol\'t•d that 
:\f1·. Hloll'y takp the Chai,· until th(• Chairman wa,-; alil<• to bP JH'l'H<•nt. 

'2. Tlw minntt•s of tht' preYiom-: meeting wen• !'Pad anti t·o11finnecl. 
;3. The Hrc1·l'ta1·y 1·ead a tt'lPgram, datptl l Ith iu:-;t., f1·0111 lbP High ('ommissione,· to 

the ('hairman rp]ative to th<• appointment of an .\.<:ting ('hair-man d111·i11g tlw prnjeett>d 
temporary absence of Hi,· Godfrey Lagden from the• ( 'on1111i:,;sioll. 

!. The Hecl'etal'." wai- im,tn1C'tP<l tu call fo1· a rd 111·11 slrn\\'ing the• n urn 1)(•1· of JH'i vatt• 
farms mi which are •,;tahlish<'cl 1''atin• huts in rxct-SH of tlw nmrilH•r a11tho1·ised by 
Section 1; of Natal .\.ct Xo • . '2 of l,'1,>,i, and the nnmhe,· of such huts on Pa<'h farm, th~ 
1·etur11 to Rpecify whether ,mch farm:-; a1•p the propei·ty of E111·01n•ani- 01· Xati,·PH, and in 
ea.-;e of the formP1· whrther such fanus a1·p occnpiPd hy lhe landlc>l'd 01· not. 

:i. l{e:-mlYP<l,-'l'liat l\fr. :-:iam1wlH011 and Captain Dickso11, with tl1t> See,·etai·.,·, 
at'l'ang<', :--:ubjP<:t to a.1J1J1·oval hy the Counni:-;,-;ion, fot· l'isiting a Xath <' lo('ation, au En1·opt•a11 
ab:--1entee landlo1·cl':--1 farm occnpit•d hy ~ ·at h PH, and a lot·ation upon 11·hi<·h i1Tigation wo1•kt-, 
fo1· the hendit of tlw .rTativ<•:--: a1·<· to ht• found. 

ti. ::\fr. Hamilton mo, L•tl, -'!'hat t'<'p1·t•r,entat i ,·e:-; of thf' l'l't'Kri ht• adlll ittt·d (() all 
sittingt:i of tlH' ('ommi;;:-;ion at whieh e•YidPnc·" ii-; tak<'Jl, ,-.;nhjP('t to the diRcrf'tio11 of the 
C'ommis:-;ion in particular ca::;m,. 

Aft<•1· di:--:cui-;siou thPt'<' vote1l : 

Fot· th<· :\lotion. 
}fPr,s1·,-;. Hamilton, Thompr,011, 

and ('apt. DiC'krio11. 
.\gain:--:t thl' .'.\lotion. 

\ft•,-.,-.,•,;. Hlol<'.1, K J'Og-h, ell' la Ha1·pt•, 
(':1111pl,p)J a111I Ha11J11<'IH011. 

'l'hP motion wa.-; dP('IHt'P(I to he• 111•g-at i\'t•cl. 

7. C'apt. Dicki-on notifiPcl that on W<'c!JH•:--:day "" t, th<· '20th i11st., 1,p would 1Jw1"" 
for <li,;cu::;:-;ion upon tltl' lllO\'Pllll'lltH of U1<• ('ommit-sion .-.uh:-;"CJUC'll( to tht• t·0111plP1io11 of its work in Xatal. 

K The furtlw1· exami11atio11 of :\Ir. ,Jur,ti<·t• llt•an1nont wa:-; po:tp01H•d to PllahlP the aht:iPntPP membPJ'H to IH• j)l'l'HPllt thl•t'Pat. 
Thp ('ommii-f-:ion adjournPd al '2. l.i p.111. 

I. All the ::\1Pmlw1·i- of th<• ('ommii-sion, with llH• ('\<•Pptio11 of ('ol. Hta11forcl a11d 8i1· 'l'honrnt:i 8canh•n, werp JWPKent. 
'l'hP C'hairn1a11 hPing al>:--:1•nt, :Ill'. Hlol,·y took th<' ('ltai1·. 
2. '!'he minute:-; of tlw pt·eviow, n1<•Hiug Wt•J'<' rvad ancl t·onfirnH•<I. 
;J, It was unanimously rvsoln•d that wh<•flt•\t•1· tht• l'hain11ai1 I,<• al1st>lll 1'1·0111 tlie ( 'um mission ~fr. 8loley take th<' l'haii·. 
4. Examination of witnp,-;se" : 

8ir Jaml's LiPg<• Hulf'tt, :11.L.A., l<•a plaut<•1· and f01·mt>1·ly Ht•1·1•pta1-y 1'01· "Xati,~ Affairs, (•xami1wd. 
'l'hf" ( '0111111 i:sriio11 rn,-;t• al I. l.i p.111. 

 

 



MTNUT~S OF PROCEEDINGS. 

I.9th .l;JJ·il. Jr)O..J. 

l. All th :'.\lt:-mbet·H of thl' ('011111tiH:-;ion, with tlw PXl'<'ption of tlw Chairman, Col. 
~-Hanford and Hil' ThomaH HeanlPn, wp1•t• JH't>:--ent. 

:'.\Ir. Slole, in tlw Chair. 
2. Thi:' min11tt>s of tlw 1n·c>vionH 11H:it•ting- wen• t'l:'ad arnl confirmed. 
:\. Hesoht>d,-'L'hat llw Conm1iH:;io11 do not sit 011 Frida), rite 22nd i11:--t., in order to 

Pliable thE' ;\frmh<•J'::l lO accept tht· ill\itation hy tht• Xatal ;\lini:--tt'l' of .\g-ricultnre to visit, 
\\ ith rht' mem ht'J'H of t lw Natal b.t1•mp1•,;' ( '011 f Pr1•11t·t•, 1 ht' ( ;o, er11111t·11t E:-. pt·1·inwntal Farm 
al ('etlara. • 

4. F.xamination of witnt•si,;t>H: 
Sir .Tanws Lit•gp Huh•tt, :\LL.A .. f111·tlwt· t'X:t111i11t•tl. 
Sir I frnn Elliot. K.( '.:'.\f.(; ., Ex-( 'hit•f' '.\f:1~i:--t 1·at ,. of I ht• '1'1·:111:skt'i:rn '1\·rritmieR, 

e.1Gm1inE'tl. • • 
'L'l1e Commission ros<• at J p.m. 

:20th .1pril. l[)O.J. 

1. All the :'.\Iem beri; of t 111• ('omrni:-;sion, with t ht' t'XC<·ptio11 of the Chairman, C'ol. 
Hranfol'd and ~ir Thoma:; Hcanh'n, ,,e1'l' 1n·t•se11l. 

~fr. ~,loley in the Chait·. 
2. The minutL'::l of the prPviou:; nwetillg' were t'Pa<l arnl eonfimwd. 
:3. The Secretary rt>ad a letter, tlate<l 1 \lt h inHt., from the Secr<·tary to the )[inister 

of Agricnltnrl', !ll'tailing the arrang-enH•nt:; m:ule f'm the , i,;il to the 00\ ernnwnt Experi­
nw111al Farm. 

-l. Examination of witnestw:i: 
Hon. F. H. :'.\Joor, ~LL..\., farnH'I' and t•x-HPr1·da1·y frn· Xalive .\ fl'air :-;, X atal, t>x:u11ined. 
ii . . \t the L·ondusion or t IH' exarni nation of t ht• ,, it 1u•ss tlw Co11m1b:-;ion deliheratet.l 

upon the followi11g motion :- That at th<' eondu:,;io11 of tlw Rt>Hsion in :Xatal till' C'om­
missioll do a<ljonl'll to mt>et in Preto1·ia on tlH' I :;t July 1wxt. 

Thi:-; wa:; favourably rt>ceived hy tlw Commission, arnl till' nwmhe,·s, with a vii>w to 
obtaining Hit· Go!lfrey Lagtlen',; vil:'wti, appointed a ('ommittet> eonsisting of Messr~. 
Sloli>y, Thompson all(l ('apt. Dick,;on to wait upon him and 1·t>port. 

ti. )IO\·ed hy Capt. Dick:;on : 

(a) That the .'ecretary lw im,trnete<l to t·ommuuit:att• to the Prei:;R each tlay an 
epito11ui of the proePedi ng:; of the ('ommiHilion with a :-;J101·t 1'/'.~111111; of tht• 
more important <>,·idenct• laid before it. 

( b) That the draft of tlw fin:! propo:;t•d commm1it:atio11 }}(' laid lH-fm·t• the ('om­
mis:;ion for approval. 

In the com•sp of' di,;rui;sion, :\Ir. Krogh pointt>d to thP honr and rhe ah:-;t•nc,· or a 
membt•r an<l 1110,·ed the atljournmPnt, \\ hkh wa~ <·a1Ti<'d. 

The Commis:;ion ro:;e at 4.20 p.m. 

21st April, 1904. 

l. All thE' MPmbers of tht> ('ommis,;ion, with th<' exct•ptinn of thP ('hail'lnan, Col. 
~tanford and Hir Thoma:; Scanlen, wer<' fll'PHPnt. 

)fr. Sloley in th1• ('hair. 
;!. The minute:; of the µreviou,; 11lt'eli11g \\'t•1·e 1·<•ad and, aft<•t· amendment, eon firmed. 
:I. The C'ommittt>t' appointe<l to intt•t·Yi<•w Sit· Godfrl'y Lagde11 r·epol'lL'tl that he 

concurred in the termt:l of the motimi in rt•g:.i·d to thl' atljon1·nmt>nt of the C'ommission 
after the Session in Natal. 

'l'he motion, That at th1• condm,ion of tlw H<•Hsion in Natal tlw Commission do 
adjourn to mel:'t in 1-'t·etol'ia on thP IHI ,Jul~ 11ext,-waH therrnpon put arnl canied 
nnanimousl). 

4. Tht> following- re:;ol11tio11 Htanding in ('apt. Dil'k:;on':,i llamt• wa:-; tlwrenpm1 put: 

(<I) That tlw Sec1·etat·y Ii<• in,-;tt·uet( d to l'Ollllllt1nicatt• to tlw Prl:'SH t•ach day an 
Ppilo,111' of the p1:ot·<·edin~s of _t hP _('0111 m 1ss10n w1 n, a Hhort re.s11111~ ol the 
more important evtdt>n<·t• la1tl ht>J on• 1l. 

(h) That the !lmft of thP fil',;t ]H'OJIOHE'<l eomm11ni<·atio11 hP lai1l lwfon· the Com­
mission for apJH'O\ al. 

Tlwre ,·oted : 
For· the motion. 

('apt. Di<'hnn, )Je,-;:-;t•ri. Hlol1•), 
Hamilton and 'l'ho111p:mn. 

Tlw Chai1·m:rn t·t•<·ordetl hh, ('a,t ing , ot1· 
negativl'u. 

. \.gainr;t t hl' motion. 

'.\l<'H:il'H, Camplwll, HamnPbi<,11, 
Krogh an1l tlt' la Hat'p<•. 

a_crai llHI t lw mot i,lll, ,, h ich waH t hPrf>fore 
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. 5. Resolved, upon the motion of Mr. Thompson,--That following upon the al,)o.ve 
resolution no communication whatever he made to thn Press by any member or official 
of the Commii;8ion without consent of the CommisRion exprt>ssed hy formal resolution. 

6. Examination of witnesses : 
Mr. P. A. Barnett, Superintendent of E1lncation, Natal; 
Mr. R. Plant, Inspector of Native Education, Natal: were t>xami1wd. 
The Commission rose at 1- p.m. 

25th ~11,ril, 1904. 

l. All the Memberi; of the CommisRion, with the l'XCeption of thr Chairman, Col. 
Stanford and Sil- ThomaR Scanlen, were preHrnt. 

Mr. Sloley in the Chair. 
2. The minutes of the previonR meeting were n•ad and confirnw<l. 
3. The Secretary read: 

({() Letter from Imperial Secretary, ,Johannl'shurg, datecl 16th April, forwarding 
copy of telrgram from the Govprnor, Cape Colony, on the suhjPct of thP 
ahsence of Col. Stanford from the Commission. 

( b) Letter from Imperial Secretary, Johannesburg, !lated 20th April, forwarding 
copy of telegram from the Administrator, Southern Hh()(l<'sia, n•specting the 
absence of Sir Thomas Scanlen from the Commission. 

( r) Letter from the Rev .. J. Scott recomnwnding that Mr. ,J. l\Janvick, of Richmon<l, 
he invited to give evi<lence before the Commission . 

.J. Tlw Secretary laid on the table for permml hy Members: 
((() A letter, writtPn 27th Decemher, H\02, hy Mr. J. W. 8lwpHtone, C.:\f.H .. to 

"Tiu> Natal TFit nPss" on the Native QueHtion. 
(b) Copies of Minute by the Statistical Ofli<:er, Natal, giving an analyi;is of the 

Parliamentary voters in Natal. 
:>. Examination of witnpsses : 
Mr. A. Shepstone, C.M.G., Magistrate, Vryhei1l; 
1\fr. A. P. Smith, ex-Clerk to the Xatal Native Trust; were examined. 
G. Resolved,-That the Secretary be instrncte1l to make arrangements for a viHit hy 

the Commission to Zululand along the line of railway to the terminus. 
The Commission adjourned at 4 p.m. 

:Wt!, ~lpril, J,?U.J. 

l. All the .Members of the Commission, with the exception of the Chairman, Col. 
Stanford, Sir Thomas Scanlen and Mr. Hamilton, w re present. 

Mr. Sloley in the Chair. 
2. The minutes of the previonH meeting were reau aud confirmed. 
:3. Examination of witnesses : 
Mr. C. \V. B. Scott, 8olicitor, Maritzhurg, atal ; 
1\fr. KA. 0. Schwikkarcl, farmer, Newcastle, Tatal; were examirw<l. 
The Commission rose at 4 p.m. 

27tl, April, 1904. 

, 1. All ~he Members of the Commission, with the exception of the Chainnan, Col. 
8tanford, Sir Thomas Scanlen and Mr. Hamilton, were present. 

fr. Sloley in the Chair. 
2. The minutes of the previous meeting W<'re rPacl and confirme1l. 
3. Examination of witneRses : 
;\Ir. G. l\L Rudolph, C.1\1.G., ex-Magistmte, Tata], examinecl. 

, 4 •. It ,was prop?sed by C~pt: Dickson and carriNl unanimously,-That a FinaneP 
Committee be appomtei_l, consrntmg of Messrs. Campbell, Thompson, ~-Holey, IIamillon 
and the mover, to exam me the accounts of the Commission arnl rPport from time to timP; 
Mr. Sloley to be the conwner. 

Proposed by ?\Ir. amuelson and carried unanimously,-That no alteration in tlw 
<late of re-assembly of the Commission in Pretoria as resolved. on tlrn 21Ht ini;t. h(• 
contemplated excepting at a meeting in Pt·etoria on the date det(•rminr<l upon for 
re-assembly . 

• '>. The CommisRion deliberated upon the evidence heard and rose at 4 p.m. 

 

 



MINUTES OF PROCEBDINGl!I. B 21 

2~th ~1pril, 1:J0-1. 

1. All the Members of the Commission, with the exception of the Chairman Col. 
Stanford, Rir Thomas 8canlen and Mr. Hamilton, were present. ' 

Mr. Sloley in the Chair. 
2. The minuteH of the previous meeting were read and confirmed. 
:t Exammation of witnesses : 
Hon. C. D. Uys, M.L.C., farmer, Natal ; 
Hon. C . .f. Labuschagne, M.L.C., farmer, Natal; 
Mr. A. K. l\lurray, farmer, Natal; were examined. 
'!'he CommiRHion adjourned at :l.40 p.m. 

29th April, 1904. 

l. All the Members of the Commission, ·with the exception of the Chairman, Col. 
Htanford, ir Thomas Scanlen, Mr. Krogh and Mr. Hamilton, were present. 

2. The minutei:; of the previous meeting were read and confirmed. 
:l. The Suh-Committrn appointed on 15th inst. to arrange for visiting certain 

locations, etc., recommerdecl,-'l'hat Table Mountain be visited on the day after com­
pleting the taking of evidence in Maritzburg, and that the question of visiting the 
irrigation works be discussed at the completion of the Commission's work in Durban. 

4. The ecretary read a letter, dated 27th inst., from the Attorney-General, Natal, 
requesting a copy of the evidence given by him before the Commission for perusal by 
the Natal Minister of Justice. 

Moved by l\fr. Thompson and 8econded by l\Ir. Samuelson : 
'l'hat the Attorney-General be informed that bis request cannot be complied with. 

During discussion upon the motion the Acting Chairman pointed out that the mem-
bers present did not constitute a quorum and consideration thereon was postponed. 

:;. Examination of witnesses : 
Mr. JusticP Boshoff, Judge of Natal Native High Court; 
Hon. E. A. Brunner, M.L.A., Eshowe, Zululand ; 
Re,·. J. Scott, l\Iiss!onary, United Free Church of Scotland, Impolweni, Natal; 

were examined. 
The Commission rose at 4 p.m. 

1. All the Members of the Commission, with the exception of the Chairman, Col. 
Htanford and Sir Thomas Scanltn, were present. 

~fr. Sloley in the Chair. 
2. The minutes of the previous meeting were read and confirmed. 
:t He;;olved,-That the Commission visit Table lfountain o!l the clay aft~r. the com­

pletion of evidence taken in Maritzburg, and that the question of the vHnt to the 
irrigation works be c01rnidered during the Session at Durban. 

L Examination of witnesses : 
Mr. IL Wiltshire, M.L.A., Reprm;entative of the Mine Managers' Association, Natal; 
Th, Hon. JuHti<!e Finnemore, Judge Supreme Court, Natal; 
llit-is II. E. Colenso, 1foisionary, atal: were examinPd. 
'!'hr UommiHsion rost> at 1.45 p.m. 

3rd .Jlay, 190.J. 

l. All the Memlll'rs of the Commission, with the exception of the Chairman, Col. 
tauford and ir Thomas Scanlen, were present. 

Mr. Sloley in tllt' C'hair. . . 
~- 'l'he minutes of tlw prev10ns meetmg were read and confirmed. 
:1. 'l'lw Secretary re~ul and laid on the table : 

(rt) Letter, tlaled 2;ith . April, f~·om . the Account~nt t~ ~he ~hief _Mag~strate, 
Transkeian 'l\-rritones, covermg hst of Transkeian Mag1strac1es_, with d<ttes of 
hu;t n•git-,tration made at each for the purposP of hut-tax collect!on. . 

(Ii) LcttPr, dated 27th April, fro~n th~ Accountant _to the_ Chief Mag1stratt:>, 
Transkl•ian TerritorieH, enclos1_ng hst of Transkeian Chiefs and Headmen, 
with tlw n•spcctive t-iuln:liLlieH paid to thPm annually by Government. 

1. Capt. Dickson 11 otifi('<l that on Wedncs<lay, 4th inst., he would mo,e: . 

That in fntun' no motion he brought fo~·ward. et~ceptfatsl anCunopi;io~ed mott1hont, 
uuh•:;s notict> he given at some prev10rn; sit mg o ie omm1ss10n, so a 
same can appear 011 the agenda for the day. 
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) -- HOLTJI AfltlCAN .'ATJ\'l, \l' l 'AJUH tOM IISSJON. 

.i. Examiuatiou of "itne:,;:,; 'H : 

;\fr. ,J. Rethman, l\LL .. \., farme1·, Xatal ; 
:\Ir. ,J. H. :'.\lason, llll'l'l'haut, ('haii-1111111 and l{epresentatin• of th!' .Marit-:hurg 

Chamlwr of Commerce,~ ·atal: 
l\fr. ,J. King, farmPr, 4 ·atal : wert' <·xami1wd. 
The ('omrniF:sion rn:,;e at J. JO p.111 . 

.Jt!, .Jf,1,1;. lDUJ. 

1. .\II th<· 11e1ulH•1·:,; of thl· ('om111iH:siu11, with lht> l'XC<>ption of thE' ('hair111n11, Col. 
, 'ta11ford and Sir Thomas :--can Jen, wc1•p p1·1•sent 

l\fr. Sloley in the C'hai1·. 
2. The minuteH of the pre\'iow, illl•etiug we1•p nwl and confirmed. 
:l. P1·opo,;ed by l\fr. Hamilton, Sl'Conded by ::\fr. Thompson, and carried tmanimonHly: 

That no paymt'nt:, on a('count of allowanep:,; hr nuuh• to :'.\[embl'l':- of the ('om­
mis:-;ion wh(•IJ ah:-ent from thl' Ritting,; of tlw ('ommi,; ion without the 
authority of the Fi11ancl' ('onuuittc•e. 

I. Examination of wittll'H l'H: 

Sirnl•on K Kamhuh•. Xativ<· fat·ml'l', and .Jo:;iah <l11111l'dl', l'l')H'l'Hl'nting thl' 
Amangwani Tribe, :N'atal, wer(• exami1H•d . 

• i. The 8ec1·etary read : 

(a) Ll'ttl'l' from \Valte1· H .. \eult, dat 1•d :lrd >la~. 
(//) Lettt·r from Chief ('Jerk, .\tto1·1H•.,-H<•11Pral',1 Oniel', Xatal. withdrawing tlw 

applitation ior copy of the <•vid<·nel' givl'n hl'for<· thl· ('ommi,;sion by th.­
.\.ttm·ney-General. 

(1·) ::\[inute from tlJP \•et·etary fot· .Nati H' .\ffairH, TraJtsrnal, co, et'i11g lettl'r t·t·ceh E'd 
from thl' Hecrl'tary, Rall([ PioJ1<.'e1·s. making crn1ufrip:,; in respPct of till' 
publication of evi<lPnce giwn before the ( 'ommiHsion. 

Thr Hec1·etary wa,; instructed to placl• the letter from the lfand l'ionel•t·s on the 
agernla paper for WedneHday. 11th in:-;t. 

ti. lfoso!Yed, upon Capt. DickH011',1 motion : 

That in futu1·<.' no motion he voted upon. except a,; an unopposed motion, un'esH 
notice thereof ha,; heen givPn at Ho1m• previouH sitti11g of the ( 'on11niHRion, Ro 
that i,;ame can appea,· 011 the agenda papt-r for th\' daJ·. 

TIJ,, ( 'ommist:lion rose at 1..it I p.m. 

St/, J/,1_1;. !!JOI. 

I. .\11 lite Me1ulwrR of the ('ommii-;:-;ion, with the exception of tbP Chairman, Col. 
Rtanfor<l and Sir Thoma.-, Heanll•n. were preHent. 

:'.\fr. Sloley in the ( 'hail'. 
2. The minut(•-i of tlw pt·t>vion,; meeting werr l'l'tul arnl coofi1·mell. 
:J. Examinatio11 of witne:-:,es : 
Hon. H. D. \Viuter, :'.\LL .. \.., farmer, 4·atal; 
>fr. Louis \'iljoeu. farmer. l',\-Fielll-eo1•npt, ('0111U1andant and Xatin• Comrni:-.-io1wr, 

l_; tree ht DiRtriet. Xatal : 

,Johanne· Kumalo, 4·atiH· ('hid of ('hl'i:-tiau )i°atiH•:-. lh•ipfont(•in, Klip Hiwr 
Dh·i:-;iu11, Xatal, with si, full<rn er;,;: \WI'<• cxau1i11Pd. 

The C'ommi:,;:,;iou ro~l' at L J.i p.m. 

{j//1 J/,1,1;, l!JOJ. 

l. .\II thl· '.\Iembl•1·:,; of the Comwi:-t;iou. \\ ith tl,p 1·,e<·ptio11 of th1• ( 'hair111a11, Col. 
, tauford, a11tl Sir Thoma>; 8eaul,·n, wc1·1• 1n·1•M•nt. 

:\fr. , 'loh•:y i11 the C'hair. 
:?. Thl' 111i1111te:,, of the pn•,·iou:-; meeting \\!'l'l' 1·l'ad a11d confirmed. 
;:, Examination of \\ it tH'HHt•:,, : 
PC'tros :'.\L ::\Ialiug, X ati VP farmer, Xe,, <•a:-;tle ; 
\licah Kunenc•(n·pre:,;pntingTiuwtl,y flnle. 'hit·t' and f'armc•1·, D11nJpr J>i\iR10n): 
:'.\Ir. R. ('. Samueli.;on, i,o)ieitrn·, ::\lal'itzlml'g: "tl'l' c· amilH•(I. 
I. The Secretai·y read h·tt<•1·, datl•u Ith .,ray. fro111 HtPph<·u )Inini, Chid of' Ed ndalP, 

PxpreR:-;iug drsirP to gi HJ e, idl·nee hl'fore th<· ( '0U1t11i:-:-;io11. 
Re,;olved,- That Hteplwn \lniui he• g-iYl'll ;m opportunity of tPrnl1•1·ing hiR rvi<lt>n<·<• 

in Durban, HincP it wal:l impoA:-;ibll· to hear him in Piell•rmaritzhurg . 
• i. HeHohell,-That th1• rppo1·t of the H01Pct Committee(. 'o 7 of l~fi2) appoint J hy 

Lieut.-Uovernor Hcott. of Natal, on tlw HuhjPct of g1·anting to 'ativei; documcntar, tribal 
titles to land, togethe1· with annexun•s, hl' printpd lor the iufonuation of Members of tlw 
CommiRsion. 

The Commi:-sion ro~e at .J.·::.; p.111. 

 

 



MlNt.:TLS OF l'H0li,;J,;DJ1'G:S. 

!)ti, J!i,_1;. J!HJ-1:. 

l. .\II the :'.\fernhrrs of tlw ('on1rnis:-io11, witl1 till· t•:-.ception of Col. Stanford and 
:-\ir Thomas ~kanl<•n, were preRent. 

~- Tlw 111i1111t<'s of th(• pn•vious lllfeting were rl'ad and confirn1ed. 
:1. :'.\fr. Tholllp:-mn, on bP!rnlf of the l\frrn hers, W\•lc:omed the Chairman ·s return to 

l1Palth and to thl' Commission and e:q,1·e:-;spd app1·l'<'iation of the sympathetic ::tlld ahle 
11ia11m•r in which, during thP ('hairman's ahsencP, :'.\Ir. :-\lolL•~· conductL•d the proC<'edings 
of the Uom111issi011. 

Sir Godfrp~• Lagden and )Ir. Hloh•~· acknowledged the expresRiom, wilh thanks. 
-L Mr. Hamilton notifiPd that on the l 0th :'.\lay he would move : 

That this Commission ii:; ol' opinion that the eYidence given befort• it should hQ 

accesAihlP to tlw 1'1·(•1-s a111l puhlie of South .\.frica immediately upon the 
completion of thl' printing of ca\"h ,·olume of Huch evidl'11ce and its iRRUP to 
tlH' J'\[pm]wn, o( th!' ('orn111i:-sion . 

. ,. Examination of witrn.:>sHPS : 
!\fr.\\'. X .. \.rn1strnng, elc>rk. Xatal Xatin· Trust: 
Ma1·k :-\. l{adeh(•, Xativl' ston•keepet' and jout·tialbt: \\'\'l'\' examinetl. 
'fh\· ('omrni,-,sion roRe at 1.:-i p.m. 

]()t/i Jlr1,1;, 1:)().J. 

I. .\11 tlw ::\T\·lllhl't's or thl' l'o11J1uissiot1, with thl' exception of C'ol. Stanford and 
~ir Thonrns Scanleu. wer1· pt'\•twnt. 

~- Th\· minutes of the prc,ious meeti11g wen· n•a1l alltl coufirmed. 
:;. l{eAoh e1l,-Tlrnt thP , isil to Tabh• )[m111tai11. as detPrmined upon b.,· resolution 

011 '.!!lth .\.pril, be aliandotH'<l. 
1. :'.\fr. Hamilton, aH lw notifi1·d on tit(• !lth in:-;tant, mo,pd: 

That this ('ommisHion ii-; of opinion tl1at th1• 1·,id\•Jtce gi\'eu liefore it shouid he 
acu•s,.;ihl1· to th\· l'rl'SR and puhlic of :-\outh .\fri\"a i1mm,diately upon the 
\·0111pll'tio11 of tlw priuting of \·ach volume of such <•,·id\'ll<'P and its iHAue to 
the :'.\frmh(•1·H or the ('om111issio11. 

Dlll'illg dii-cussion ('apt. J>ickso11 poiuted out that thl' witlH'SH :-;u1mnoned tog-in· 
pvidt>llC•· wai-; waiti11g and HW\'Ptl tltat co11:-id(•ration of this motion he postponed. 

This was ca1Til'1l. 
.i. I<:xamiuation of wiln1•Ki-il'S: 
::\Ir .. J. \\·. )IcKe111,ie, fal"me1· awl eolltraetor, HieltmwHl, Xatal : 
:'.\fr. C'heerl' J•:mnwtt, l'X-N alive ( 'ommb:-ioner am l 110\\ farmer. Yry hci< l Dii,trict. 

Natal; 
Swaimana Ka Zipuku, Chief :'.\lapumulo ])ivision: wen' examine\l. 
Mr. R. Hanii-011, .\ssistant 'nder-~\•cretary for Xati,e .\ffairi-;, Xatal, was further 

examined. al)([ put in "Statement ,;bowing on a Uraduat\'d Healt• the Strength of Huts 
and Chief:-; rPsident in Natal (indnding the PrffdllC\' of Zululall([) and (he XorthE'l·n 
T<•t'l'itol'ieH.'. and a list oi' th<' R\'tul'11S suhmitt\'d b:· th{' Xath<' .\.tfair,; l)ppal'tment, Xatal, 
to tlw 8011th .\frirau ~atin' .\.ffail's l'ommisRion. 

Thi· Commi,-"ion ros1· at .i .. ,o p.111. 

If ti, J/,1_11, /!)OJ. 

I. \ll the \Tc111hel'R of the t'uu1l11i,-,:-;io11, ,,itl1 tl1c f'X<'c>ption of Col. Stanford and 
Sir Thomas t--canlen, \\"Pr<' jll't'Sl'llt. 

'.2. Tht• 111 in ulc>R of tlw p1·1·, ions mel'tillg wen· rea1l and <·on Ii rmed. 
:1. Tlw :-\<•netary hl'ought to th\• 11otic<' of th<> CouirniR,-ion certain material 

altPi·ations rnadl' I,_,. thP Hon. 11. D. Winter in thl' proof of his evideHCl'. \\hich was suh­
milt\'<l to hilll for ro1Tl'etio11, and was instruete\l to recall ::\lr. \\'inter before the Com­
mi,-sion. 

I. Examination of wittH'SHl'H: 
~Ir. F. l{. BPllllPll. ~lagiHlrate, ('it~ ('our(, l'iPtt•rrnaritz:lrnrg, Natal. examined . 
. i. Th(• ('0n11HiR:-don rp"n nH·d th•· po:-;! po111•d rnn,-,ideratio11 of M1. Ha111i ltou ·R motion 

of till' )(Ith i1u,ta11t. 
.\fl<•r IPngth,\' 1ll'lilil•rat_io1_1 th!· 111'.>tio!1 !11 th,· follo\\'i11~ auw111h'.\l l'or1r. was put: 

(ii) That thi,-_('0111m1i-;s1011 ts of op1111<>11 _that th.<' \'"Hl\•11~·\· 1-:1n•n liyfon, it Rhould 
hl' aCC\'t-t•ul>l\• to the Press and puhlH' of :-\outh Afr1ta rn1mediatPly upon the 
compl<'tion of (II(' printillg of Pach voluuH' of such PVi<lPnee and its issue to 
the )lpmh1•l'H of tht• ('ornmi,-Rion, pro, i<IP<l that sueh puhlieation be not made 
ti 11 aftt•1· tlw I st ,Ju I:, ll('Xl. 

(h) That, iu prn·ArnllH'<' of the above resolution, all <'XiHti11g volumei-; of evidence 
lw puhlif-he<l aH soou aR poHHihll'. 
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(c) That a copy of the resolution be forwarded to His Excellency the High Com­
missioner to take such action thereon as he may think fit. 

There voted : • 
For the Motion. 

Messrs. Hamilton, Thompson, 
Sloley and Capt. Dickson. 

Against the Motion. 
Messrs. Samuelson, Campbell, 

Krogh and <le la Harpe. 

The Chairman recorded his casting vote in favom of the motion, which was 
therefore carried. 

6. The Secretary was instructed to inform the Secretary for Native Affairs, Transvaal, 
that the letter forwarded by him from the Secretary, Rand Pioneers, Johannesburg 
(which was read on the 4th inst.), will be laid before the Commission for consideration. 

7. Capt. Dickson notified that at the co·mmencement of thr next Session of the 
Commission he would move : 

(a) That the Secretary be instructed to communicate to the Press each day an 
epitome of the proceedings of the Commission with a short ,·e~ume of the 
more important evidence laid before it. 

(b) That the draft of the first proposed communication be laid before the Com­
mission for approval. 

8. Mr. Thompson notified that on the firHt Wednesday after assembly of the Com­
mission in Durban, he would move : 

'l'hat the discussion be re-opened as to when and where wr are to meet on our 
re-assembling £0r the third Session of the Inter-Colonial CommisHion on 
Native Affairs. 

The Commission rose at 4·25 p.m. 

12th Ma.lJ, 19U.J. 

1. All the Members of the Commission, with tht> exception of Col. StanfOl'd and 
Sir Thomas Scanll:'n, were present. 

2. The minutes of the previous meeting were read and confirmed. 
:l. Resolved,-That the Chairman be authorised to frame a covering letter to the 

High Commissioner setting forth briefly the reasons given by the Members who voted 
"Aye" and" No" on Mr. Hamilton's motion of 11th instant. 

4. Examination of witnesses : 
Mr. S. B. Woollatt, Principal Veterinary Surgeon, Natal; 
Inspector W. J. Clarke, Criminal Investigatior Office, Pietermaritzbmg, i\ atal ; 
Rev. W. A. Goodwin, Church of England Theological Tut01·, Pietermaritzlmrg, 

Natal: were examined. 
:"j, The Hon. H. D. Winter appeared. before tlw Commist-iion and t-iatiRfactorily 

explained the alterations made by him in thL• proof of hi:; evi1lence. 
The Commission adjourned at 4.1:> p.m., to re-as,;embk at Durhan on tlw lith 

instant. 

DCRBA.1.Y, 17th Jla.lJ, 19U4. 

1. The Commission met in the Municipal Chamber, Town Hall, Durban. 
All tbe Members of the Commission, with the ,•xct>ption of <'ol. Stanford, Sir 

Thomas Scanlen, Mr. ,J. A. Hamilton and the Hon. Marshall Campbdl, ,ven· prPHt•ut. 
2. ResolVPd,-That Mr. G. A. Godley he appointed to act a,; 8ecrl:'tary to tht• 

Commission during the temporary absence of the Secrt>tary, Mr. IL 1\1. Taberer, 011 Vl'l')' 
urgent private affairs. 

3. 'rhe minutes of the previous meeting were rea(l and eonfirmt>tl. 
4. The Acting Secretary read : 

(a) Telegram from Col. Stanford regarding date of re-a1,sembly. 
(b) 'relegram from the Secretary, Priml' :Minister, Natal, regardi11g accommodation 

to Members and staff in Durban. 
5. Examination of witnesses : 
Supt. Alexander, Superintendent Borough Police, Durhan, examined. 
IJ. The Chairman submitted a draft dispatch to His ExcPIIPncy the High l'ommii-,­

sioner covering copy of resolution passed on the 11th May. 
After discussion the consideration of the draft dit:1patch was poKtponed nntil the 

next day to enable Mr. Marshall Campbell to be present. 
Mr. J. 0. 0. Chadwick, Acting Chief Magistrate, Durhan, examined. 
The Commission adjourned at 4 p.m. 
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18th .Mr~IJ, 1904. 

1. All the Members of the Commission, with the exception of Col. Stanford, Sir 
Thomas Bcanlen an<l Mr. J. A. Hamilton, were present. 

2. The minutes of previous meeting were read and confirmed. 
3. The Chairman announce<l that a 1:,tatement of accounts was now ready and, in 

compliance with a resolution passed 011 the 27th April, he requested Mr. Sloley to 
convene a meeting of the Finance Committee for examination of same. 

J. The Commii-;sion <liscusi:;ed the c1uestion of certain altt'rations mac;le by Mr. Donald 
Strachan in the proof of his evidence. 

After deliberation, the following motion was put,-That the alterations made by 
Mr. Donald Strachan in the proof of his evidence be allowed to stand. 

There voted : 
For the Motion. 

Messrs. Campbell, Sloley 
and Krogh. 

Against the Motion. 
Capt. Dickson, Messni. S. 0. Samuelson 

and J. B. de la Harpe. 

'rht' Chairman recorded his casting vote against the motion, which was therefore 
lost. 

5. The Chairman read a letter from Inspector W. J. Clarke, suggesting that certain 
questioni:; and repliei:; in his evidence should not be printed. • 

It was unanimously decided that Inspector Clarke's evidence should be printed in 

full. 
li. The Chairman read a letter from the Town Clerk, Durban, inviting the Commis-

sion to visit the Umlaas Waterworks on Friday, 27th inst. 
The Acting ecretary was instructed to inform the Town Clerk that the Members 

regretted their inability to avail themselves of the invitation. 
7. Examination of witnesses: 
Rev. Father ,'chrimph and Rev. 'r. Langa, repreBentatives of the Trappist'' Institu-

tion at Mariannhill, were examined. 
X. The Acting Sec1·etary was instructed to furnish Members with copies of all 

resolutions passPu lJy the Commission on the subject of accounts. 
!l. 'fhe Chairman read a letll'r from the Prior of the Trappists' Monastery, inviting 

the Commii,;sion to pay a visit to Mariannhill. 
It was deci1led to postpone consi1leration of the invitation until a later date. 
10. The Conuuissiou resumed consideration of the draft despatch to His Excellency 

the High C'ommissionPr covt'ring copy of resolution passed on the 11th May.· 
The letter was 1liscussecl i:;eriatim and fiually approved. 
11. On the motion of Mr. Thompson the question of the date and place of assembly 

for the thir<l Se:-sion was reconsidered ancl it was resolved,-That the date be as approx­
imately near to the 11:lt August as possible and that the place of meeting shall he at 
Pretoria with the ohjt•ct of proceeding to Rhodesia t•ia Delagoa Bay. 

12. The .l,cting 8ecretary read a letter from Supt. Alexander requesting the 
correction of certain figures given in his evidence. 

The Acting Secretary was instructed to inform Supt. Alexander that there was no 
objection to this being clone. 

The Commission adjourned at 4.4 p.m. 

19th Jlay, 1904. 

1. All tlw Membern of the Commission, with the exception of Sir Thomas Scanlen, 
Col. Stanfo1·1l and ::\Ir. J. A. Hamilton, were pre8ent. 

2. Tht> minutes of the previous me<>ting were rea<l and confirmed. 
:t Examination of witnesses : 
Mr. E1lwin Essery, land agent and farmer: 
Mr. J. Kirkman, sugar plantt•r; 
Dr. W. II. Addison, junior, District Surgeon, Umlazi Di'\·ision ; were ex.aminetl. 
The Commission adjourned at :3.50 p.m. 

:20th Jl".IJ, 1904. 

1. .\JI the MemlJerK of the Commission, with the exception of Sir Thomas Scault'n 
Col. Stanford and )fr. J. A. Hamiltou, Wl're present. ' 

2. The minutt•s of the prt>vious meeting were read and confirmed. 
:t The Chairm~u rl'a_d t_t Jette~· from ~fr. ,J~mes . tu~rt r~que~ting permisi:;ion to read 

a paper before the Comm1ss1ou pnor to th<> takmg of lus evidence. 
'rhe Acting HPcrctary _waH instructed to inform Mr. Stuart that Members would pre­

fer to take his t•vidence 1·1_1•a 1•oc1• and to !'e11uest that copies of his paper be supplie<l for 
circulation to ~lemuer~ pnor lo the elate hxed for the hearing of his evidence. 

 

 



l'illl'TII AFfll( 'A,' .'\'l'll'J; \l' l '.\IH:-i (.O IMJSISIO.·. 

I. ('apt. Di<'l,:,;011 ~il\'I' 11ot ie,• that hl• \\ ould rno,·p 011 \V<'llllPRda.'". the 2.it h : 

That tlw rP,-;oJ ntion pa,-;sL•d 1111 l-i1•ptP1UlJP1' 2!1th, J !lO:l, reg,mling acconntR, hP re­
i-;ci11<ll'd, and that all 111atte1·s dealing with finance l,p <IPalt with hr th(• FinancP 
Committl•1• appointt·d on .\.p,.il 27th. l!lOl. 

,;, Examination of witnPs:;es: 

:\ft· • • Justiet> BPau,uont, ,Jndg-1• of tl,p Hnp1·e111p ('011rt, Xatal, f'nt'thPI' •xa11tilll•d. 
('ol. F1·ie11d .\.1ldiso11, ,-;11g;tr pla111<•1·; 

Hon. H. ,Jam<•,-;rn1. jf.L.< '., llH•1·cha11t, Xatal Wt•1·p <·xamirwd. 
'I'lH· Cornrnission a<ljonl'lled at J.~O p.111. 

I. ~\II tl11• \femhe1•,-; of tlw ('uuuuissiu11. with L1H· exl·Pptiorr of 8il' Thorn,,,-; .'canlen, 
Col. Stanfo1·d and :\fr .• J. ,\. Hamilton. Wl'I'<' 111·eHt•11t. 

2. The mintrtf>s of tlH• p1·<•vio11H 111peti11g- WP!'!' r·<•ad and coufirmetl. 
:l. Exalllination of \\ itlH'RHE'S: 

l\lr. ('. H. Han11<l1•1•,-;, C'.l\I.G •• C'hid' l\lagi1-;tmtP and Oi\'il Uommi sionPr, Zululand, PxaminPd. 

,1. Resul n•d. 'l'hat tht• CommiHsiou do sit 011 , 'atunla~ moruin", 2Nth i11i-;t., fol' the purposp of taking p,·idenct. 

.;. Hei;olved.-That the contl'OJ of all fiuaucl' and prospecti,·e outlay in future he 
wsted i11 the• Fi11a11cp ('ommitt(•l' appointl'd Oil .\.pril 27th, rno-L 

Thr ('01Dmissio11 aujo11r11ed at 4.20 )) . IIJ. 

-------
:26/1, Jlrzl/, lfJ(N. 

I. .\.II t11l· .\fenil,e•r::; of the Couuuii-;i-;io11, with th<' exception of 8ir Thomas Rcanlrn and ('ul. Htanfo,·d, WPre }H'f'H•nt. • 

2. The minntt>s of thP flt'eYions lll<'t•ting ,,e,·e l'l',Hl and confirmed. 

---

:i. Tht> question of' the• JH'OJH1se,l visit to Zululand waR discuHsnl, and it ,,·aH l'PHol ved, 
-That the ('onunission do \'isit that te1·1·ito1·y, and that Mr. C'amphell he rr1111eRte<l to make th(• 11t•ces:-;ar5· a1Tan!l°l'llle1tt,-;. 

-1. Examination of \\ itnl•:ssei-; : 
:.\fr. H. H. Beaehcroft, .\[agistrat1•, Xc•,,eastl<·; 
?\fr. II. Hazley, Rugar pla1Jt<'r: 

He,.., Fatlwr Bn·aut, lfoma11 <'atholic \!isHiouary : \\'Pl'e Pxa111irwd. 
Thi' ('ommissi,;11 adjo111·11Pd at t.;i:; p.111. • 

:2 lt/1 ,Ila.If, J,9U.J.. 

l. All tlw l\Iem he,·s of tbl' ('onuui:-;siou, with the exception of , ir Thomaf: caulen and Col. , tanfur<l. Wl're preHeut. 

2. The minut(•s of tlw J>l'P\"iom; met'ti11g WPl'l' read an1l confirmed. 
;:_ l\Ir. ('ampli<>ll 1·eported that a1Tang1•mentH had been mad1• for the CommisHio11 to viRit Zululand. 

It was 1lPci<IPd that th,• iti11Prary of the visit i-hould l)p il'ft to the• Xatal Drlegate~ to an·a11g1•. 

1. Exami11atio11 of' wit,w S('H: 

l{t'\. F Hntr,·, Misi-;ionary, Ho 11th .\.friean ( h•nc-ra I l\f iH:sion : 
l{e\. F. H. Hoach. :\li:-;siu11a1·y, 'hnrch of England : 
:\Ir. R. Di,C's, mi11ing P11ginPP1·: Wt•rp <'Xa111irwd. 
The ('011111ti,-;Rio11 adjo11mpd at.;. l.i p.111. 

:2M/1 Jir1,1;, lfJOJ. 

I. All th(• \l<'111lwr,-; of th<' ('1111111iis,-;i1111, \\ ith tlw <'Xe ptio11 of Col. Htanford and , 'it· Thomas l-ic:a11le11, WPJ't' pr•p,.;t•nt. 

~ ThP 111i1111t(•S of the p1•p1 ions 1111•,·tiu!:( Wl'l'P t'Pad and <·1mfir111Pcl. 
:1, Th<• l'l'htr11 of .\I I'. 11. ..\L TaltP1·1•1·, t lw l-iP('1·<'!:11·y to t hP ('0111111 iHt<io11. \\ ,, 11otf'1I. 
I. ThP ('liain11:m ,·,·ad a lf'!tp1•. da!Ptl ::?.ith ini-;t., from Hi,; E,ePll<·111·, tht> ffi•Yh ('om. 

mi. :-io11er 011 tlH· R11hj<'d of' th,· sugge,;(pi{ JHtlilh·ation of tlw ('0111111i:-;sio1~·i,; <'vid ... ~t'<', 
:i. H<•Rohl•d. That th(• ('011m1isi-io11 lpayp l>11rha11 fo1· %11l11la11d 011 'I'h11l'sda,· thP 2nd Juu(•. · ' 
fi. Examination of \\ it111•,-;,-;e,-;: 

:\Iartin Lntuli, Xati," fal'11H•1· and <'X-('hairmau. .Natal :\'atiw Cong1'l'Hs, PX­amine(l. 

7. Owing to the indispo,-;itiou of "11· . ..\1. .:\latthP\\", ;\fagistrat1•, l>undee, Xatal, the 
hParing of hiH <'Yidenre wa,-; at hir-; n•q uest poi-;tponed until l\fon<la , ·, the :JOth inst. 

The 'ommi. sion adjourned at l .:lo p.uJ. · 
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l. .\II thP .\lernlw1·:-; of thl' ('11111111bsi1111. \\ith thP 1•xcl'pti11n of ('ol., tanford an1l .'ir 

Thourns ~·kanlt>n. w1 •r1• p1•p:-;1•11t. 
2. 'J'hC' min11tt>H of tlw pre, iou,; lll<'l'tini.r wct 'P rea1l and confi1·11wd. 
:!. Thi' .'t·cr\'lar~· laid l>Pl'o1·l• tlw ( '0111111i:-;:-1io11 a numlwr of alterations :-;ugg<'et.,,l hY 

till' ]fry, Father Sehrintpf to lib PYi<lL•nc<·. and ii was res111'-ed that "'.'lf<·ssrs. ~amnel:-1oi1 

and Krorrh d<•al with tht•HP. 
l. J ◄:xamination of witnl':-H<':-<: 
\[r. "'.\1. :'.\[attlww,;, ~logistmt1•. D1111d1•e Di\'i:-;ion, ~atal: 
.\fahashi ka 'om,m~ala, (Chi<>f ~iziha ), .\lakiyana ka Ndonga, and };1uhaue ka 

\llonyeni (Chief' :'.\lak1•wu11u'. r<•pr1•:--<•nting Nati,t'!1 li\'ing on prnperty of the };atal Land 

arnl ('oloni::-ation Compan.": 
:\1 r. Ft·P<lerick Rathho11<·. I' - trad1·1· and far111e1·, • 'atal, and repn•senting Jnarnla 

FarnH•t·:-· .\:-;,;ociat ion : 
:'.\Ir. G. II. II nl<•tt, attol'lley ,,n<l n•p1'l'Hetlt i ng lnarnla Farme1-s· .\:-;,;ociation ; were 

ex -1mi11e1I. 
\Ir. Hulett put in a wrilt<'II :-;tatP1uenl \\ hich wa:- ad111itt1•<l aH pa1'l of his evidenee • 
. \t ti•.t:, p.111. it wm; rnmhed tli.1t the ('01111ni:-sio11 adjourn to meet at \l·l.i a.m. on 

the :\1st im,t. 

,'-Jlst JlrtJ/. J'JO.J. 

I. All the .\I <'llt 111•ri,; of t 111• ( '0111111 i:,;,-;ion, \\·ith the exception of ('ol. 8tan ford, Sir 

Thoma'! ~l·aulen a111l Mr. l'an1phl'll. Wl'l 'l' present. 
2. Tlw 11ii nnl<':- of t ht> Jll'P\'iorn, lltl'eti ng were rea<l a111l eonlil'lned. 
:\. TH' ~<'<'l'Ptan rP,lll : 

(a ) Ll'tter, d,~te1l I ,th ,\lay, fl'Om the .\ding Umler-Hecretary for Xative Affairt-, 
'\ala!, :-tati 11g th<· 1·Ptll rn,; of t':11·111s in . • atal. ,;howi ng the extent to which 
~kction ti. <ll'llina111·e :! or l8X."1 had lw<•n 1·01nplied with. and which were 
a:-k<'d for hv th1· ( ' 0111111ii,;:-;ion, "1'I'<' not a,ailahl<>. 

Tlw HP<·n tat·.' \\,;,; 1lin•ctt-d to 1•ppl,, ,•nquit-ing if the i11fo1·111ation eoul1l not he 

ohtailll·d. 
( /1) Ll'lkr. datl'd '.!'.Ith .\la,', fl'Olll till' <lt'lll' l',tl ~[au.1ge1· of l{ailways, Xatal, suh-

111itti11g prog1•,11Jlllll' of ,11·1·a11g1•111t•11t:,; 111wh• l'or thP ,i:-it of thl' ('onunis:-;ion to 

1/,11 l 11la111 l. 
Th<· He<'l't'ta1·y wa,-; di1•p1·11·d to \\ ril<' n•1111<·:--ti11g that th<' 111aki11_g of anangementR lw 

po,-;tponed till n •l'eipt of 1'11r[h1•1· l'tlllllllttllieatiou from tht• ('mnmi:-sion ,luring thP 

aft1•r110011. 
4. A ll'tl1•r, datl·d ,3thh 1\1a,·, with l'nclrn-;u1·1·:- front ~Ii,;:- II. E. ('oleuHo. of };atal, was 

!'irculall'd for p1•r11~al hy ]\frmht>t·:-. 
,;, Examination of witJw,;,;p:-; : 
\fr.(;, 11. Jlull'lt, further e.·a111i1wd: 
Xatin• ('hi1.f .· t11111g1· a111l otlll'r:-, .\.uwc<·h• tribe, C11tla1,i l)ivhdon. Durhan ('ounty: 
\lr .. ).11ue,; Ht11art, , \:-Ri:-itant l{p,;id1•11t \Jagi:-;11·at<', Durhan: werl' examinP1l. 
,\[r. ~tuart put in a pap1•1· l'lltitl<·d "Tlw \'oi<'e of' the l\·opk," \\hich it was <letPr-

min1•1l ,;lwuld 1'01·111 an a11ne. 111·1· to hb <•vi<l1•nct•. 
fi. Till' ('hair11ia11 n•ad t\\o klt-gl',tlllS 1·1•1·l'i\l'd hy hi111 fro111 th1• PrimP Mini ter. 

~at..i.l. ,lat1•1l thP ;\qth a111l ;\]:.;t :\lay, 011 the ~11hj1•ct of tlw ('onuni~Rion'f< proposed dsit to 

1/,11\nla11d, and 
;\Ir. Jia111ilto11 111m Pd: 
That tht• progr,11111111• for tlll', i:-il to 1/,ulnla11d he !'arriP<l out, e.·cept that in ,leference 

to till' n· 1 ,1<',;t 1,~· tlw l'ri 11w ;\[ i11 i:-t1•r nf _·at al. IHI wit1ll'Ssl'S hP cal le1l then.>. 

Th Pl'<' , ot,·d : 
For [ h<• :'.\[otio11. 

;\l1·:-:-rs. lla111ilto11, d • la llarp" 
all(l 'apt. l)i!'kso11. 

Agaim,t th<• )lotion. 
)1<'t-nrts. ~loley and ThompRon. 

Thr 111otio11 \\as th,·rl'for<' earried. 
,. Hl'noh l'd,- 'l'hat a , i:-;it to th<· l11a11,la ;\lin:-io11 In:--titntion h1• inelu<led in the 

iti11P1·an· of tlw, bit to 1/,ulnland. 
:-;, ifr:-.o\vp1\. Thal [hi' i11,itatio11 from th1• l'rio1· of tlw 'frappisti-' Mona tery, 

\laria1111hill, to ,i,-;it that i11:-;titulio11, hP a<'Ct•pt1·d for .\londa~. Uw tith ,lttnP, 
.\t fi.:!tl p. 111 . tlll' Uo111111i11i-;ion adjour11Pd, to 111el't on thl• lt-t ,Jn111·, at !l.~0 a.m. 

--- - - --
Isl .lull<', /!)UJ. 

J. .\I\ th,· ;\LPlllhl'rH of' t 111· Co1111nissio11, with the 1•xc<•ption of ('ol. Stanford and 

Hir 'l'horna,-; <"allll'll, w1•1'<' p1'<•:,;1•11L 
2. Th<' 111 inutPH of th1• 1n•p\io11H llll'l'ti11g \\Cl'<' l'<'a<l and eonli1·me<l. 
:\. Th,· St•cretar\' was <lit·l•Ctl'<l to aclmowle<lge thl' receipt of )(iss C'olenso·s letter 

0 ( ;¾_)th ult., an,l to ~:llltsl' copie,; thl'l'eof to he ha11de1l to :\lt>mhers of the Commi. sion. 
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4. The Secretary was authorieeu to proceeu with the printing of :'.\fr .. t<lvocate 
McGregor's Digest of Laws affecting Natives in the various State:-i in lfritiHh South 
Africa, and to hanu proofs thereof to the Mt>mhe1·s of the Commi:-;sion for ueces:--ary 
corrections. 

5. Examination of witnesseH : 
Chief Stephen Mnini, Chief Stephen Kuzwayo, Chief Solomon Xaha, l'hi ·f ,Jabez 

Molife, Natives, of Edendale, Natal; 
Cleophas Kunene, editor" Ipepa lo Hlang-a," Natal ; wet'(• <'.·ami11Pd. 
6. The Commission considered and allopte<l the Sc>cmHl Int(•rim H<'port. 
7. Mr. loley moved, and it was unanimously resol ve(l, that thL· Commi:-;sion place 

on record its appreciation of the servic t:l of the Secretary, Mt·. Tahl'rl't', and of his 
conduct of the financial and other arrangements of the Cornmissim1. 

The Commisiion closed its second Session at 6 p.m. 

2nd Ju11r', 1904. 

Mes3rs. Campbell, Samuelson, Krogh, Hamilton, <le la Harpe, :-:Boler and Capt. 
Dickson represented the Commission on the visit to Zululand, returning on thP ith Jmw. 

6th .Tune, 190.J. 

Messrs. Sloley, Hamilton and Capt. Dickson visited the Travpistts' Institution, 
Mariann hill. 

THIRD ESHIOK. 

,','ALISBf'RY, 29th .lugusl. WO./.. 

]. The Commim,ion re-assembled and opened its third ResHion at SaliHlmry, Rhotlt>Hia, 
at 2·30 p.m. 

All the Members of the Commission, with the exc<'ptiou of Col. Stanfonl an<l ~1r. 
Hamilton, were present. 

2. The minutes of the previous meeting were read and confirme(l. 
3. The Chairman briefly addressed the Members of the Commis;;ion a1HI circulatell 

a memorandum to Members relative to preparation of the Draft Report. 
Capt. Dickson gave notice of a motion upon the t:iubject to he brought forwal'tl on 

Wednesday, the 31st August. 
4. Mr. Campbell handed in copy of an extract of a speech matle I>~ Sir Hodfrey 

Lagden in the 'rransvaal Legislative Council, as 1·epol'tell in the "Johannesburg Shr •· of 
26th July, and enquired whether the Chairman had been correctly reported. 

The Chairman stated that in an attack ma<le up0n him aH Commii,;sione1· for Xatiw 
Affairt:i in the Transvaal his policy in Native matterH was com pal' •d with that obtaining 
in the Cape Colony and Natal, and tlrnt being compt>lled to defen(l himself hl' :.;pokP as 
was reported in the extract handed in arnl in <loing so he had not ma(h' ll ·c of anv 
information he may have gained as Chairman of the CommisHion. • 

6. The Commission <leliberate<l upon the witnes1,es to he :-;1uumonecl to give 
evidence in Salisbury. 

7. Resolved,-That at Salitihury the CommiHsion sit daily front !l<IO a.111. to 12· 1:i 
p.m. and from 2·15 p.m. to 4 p.m. 

8. Mr. Samuelson gave notice that on Wetlnl·Hday afternoon, the :nst imit., Jw 
would move: 

That the High Commissioner't:i lette,· of 8th .July, 1\101, to tlw ('hairnia11 of the 
Commission, bc> considered. 

The Commis1:1ion adjourned at :1·50 p.rn. 

,Wt/, ~lu~ ust, J[)O.J. 

1. All the 1\fem])('rS of the Commission, with tlw exception of ('ol. Htanfonl and 
Mr. Hamilton, were present. 

2. The minutes of the pr vious meeting Wl're read and after amendrn •11t c01ifirm1 d. 
3. Capt. DickHon banded in the following motion, ,;hid1 IH• gan• 11odcL· to tll0\'1' 

on WedneH<lay, August 31st:-
That the CommiHHion having considered tht• 111t·mora1Hlllrn pn•H•ll!l-d lo the111 h\' 

the Chairman iR o~ opinion that the drafting of a Report ii'i pr1•rnatun• until 
afte~· the completion of enquiries anu a lll'l'Usal of the dig1, t of th1• n•plil'H 
received. 

That this Commi~sion further expresees the opinion that thiH H1•:,;:-;iou should not 
break up until the final Report Lat:i lil'ell pn·~er.teu to th1• High ('om111is:-;i011 •r, 

 

 



MINU~ES OF PROCEEDINGS. 

1_. ~fr. f-4amu~,bon eall('d at ten lion to the "Rhodesian Times" of 29th August, 1904, 
contarnmg a nohc<' hy tlw Seeretary regarding the Commission and asked that the fact 
he re<'or<lPd that 110 g<'1wral noticP of the Commission's sittings in Rhodesia had been 
giV('ll to_ the public an<l that no invitation is in the i;aid notice proffered to persons who 
may des11·t• to olfe1· L'Viclencc before the Commission. 

f'>. l\11'. S:1mu<'l1-;on gavP notic<' that when the High Commissioner's letter of 8th 
,J 11ly to tlw Chairman cauw up fo1· consideration he would move : 

That it lw an irn,trnction to the Chairman of the Commission to acknowledge His 
E,c('lll'lll'Y the High Connnis:-;ioner's letter to him dated 8th July, 1904, and 
appl'a1 ing i11 a T1·ansvaal "Gazette Extraordinary" of the 11th July, and in 
so doing to respectfully submit : 
(i ) That if the!'(' has })('ell any <lelay in the despatch of the duties which the 

('on,mii-;Kion has be<'n appointed to perform, it has been entirely due to 
the Chainuan'K attendance as a member of the Transvaal Executive 
Council, at two SPsi,ions of the LPgislative Council, the first commencing 
in DPcembel', rnna, an<l the second in June, 1!104. 

(ii) That the Commii-;sion respectfully submits for HiK Excellency's infor­
mation: 
(a) Copy of a r<:solution passed at Queenstown, fixing the L3th February, 

1 !lOJ, as the date on which the Commii:;sion ,ihouhl re-assemble at 
Kl'i lfoad in thr Capp Colony, after an adjournment necessitated by 
tlH• Chail'man's duties in the Transvaal. 'l'he Ression was not com­
menced until the 11th March, at Kei Road. 

(b) Copy of a resolution par:sed in Durban on May 18th, 1!104, fixing the 
l st August, approximately, as the date on which the Commission 
r:houhl re-ai-;semhle at Pretoria for the purpose of proceeding to 
Rhodesia for its third Session. This Session ·war,; not commenced 
nntil the 2!1th Augm,t at Salisbury. 

Tlw C'orn111ir:sio11 finally begs 1·er-;pectfnlly to say : 
(1) That the Xatal Native Affairs C'ommission appointPd on the 2.5th September, 

18.i2, signed itr-; report on 26th October, Uti3. 
(2) That th<' Cape Colony NatiV<' Affairs Commission appointed on l.}th September, 

l XX0, only sig1w<l its rPport on Decern her ~9th, 18 ~2. • 
(:!) That the 2n<l Natal Native .\ffairs Commission appointed on 5th December, 

lKXl. signe(l it8 l'eport on lHt September, 1882. 
(:1. 1 That the duties of thei,e three C'ommiR::;iou:; were confined to single Colonies, 

wlwreas the dutiL'S of this Commission embrace the whole of British South 
Africa, and that the investigation of this Commission should be no less 
thorough and exhaustive if thr accnratr information is to be acquired as the 
in:-;tructionR to the Commission direct. 

ti. l\fr. Camphrll called attention to a reported interview heLweeu )Ir. Thompson and 
a new1,paper correspondent at Port Elizabeth, on June 4th last, and proposed 

That a 1·econl of the fact be made in the minutes. 
Carrie<!. 
7. Examination of witnesseH : 
Rev. Dr. 'Wilder, AnH'rican l\fo,:.;ionary, ~1elsetter; 
lfr. \V. f-4. Taberer, Acting Chief Native Commissioner, Mashonaland : 
Mr. \Y. K Edwar<ls, Native Commissioner, l\I'Rewa Di1:,trict, lfashonaland : were 

Pxamined. 
The CommiRsion adjourne<l at 4:10 p.m. 

81st .fop,·ust, 19U.J. 

1. All the ~Iemhers of the Commission, with the exception of Mr. Hamilton and 
:\Ir. Krogh (abHent through illness), were present. 

2. ThP minutes of the previous meeting were read a;nd confirmed. 
:l. Th<' Chairman, on hehalf of the ~!embers, welcomed the return of Col. Stanford 

to the C'o111mi:s:-;ion. 
L Examination of witm•ssei, : 
'\fr. II. ,). J)parv, l{epreHenting the Salisbury Chamber of Commerce : 
Col. Hald"h Grn•, C.l\I.G., Rrpresentiug the Salisbury Chamber of )fines: 
Sir ;\Ia1·shr~l Ularke, K.C'.)LG., Re1:,ident Commissioner, Southern Rhodesia; wp1•e 

1•xa111i1w1l. 
fl. The Hetl'l'tary rP;td the High Commii-:-.ioner's letter, dated 8th July, Hl04, to the 

'hairman, and :\1r. HamuPh;on mirved the reeolution of which he gave notice on the 
:Wth An rm;t. 

Aft ,r th•lib(•r,\tion :'.\11·. Samuelson withdrew his motion and pt·oposed : 
That the Chairman, Col. Stanford and )fr. , 'loley draft a reply to the Hiah 

Commit-i:;iouer'H letter. 
( 'arril'd. 
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6. The qup1,tio11 of the PXaminatio11 of • rati\·p \\' itrw:-:-1':-; frnlll \[a:-;honalancl wm, 
rai1:1ecl hy ::\fr. Samuehmn, and Hit· Tho111a:-; :-;ca11l1'11 :-:tatetl that 111• had l'lHplin•1l of the 
authoritieRandhad been infornwcl that th1•1·1· \\f•1·1· 110 Xati\1'i'i of :-:ulli<·il'lll i111po1·ta11<·•· \\ho 
could with aclvantagP bl' cal ll•d, hut that a1Ta11gp111r11 t:-- \\ 011 Id Iii• 111ad1• if p1':tl't iea hlr to 
get 1·ep1·eR1•ntatiYr NativP witiw:-::-:e:-: at Bulawayo. 

7. Capt. Diekson mo,•p1l the 1•psolntio11 :.;tamlinµ- i11 hi,; 1rn1nP, of \\ hich he gaY<' 
notice on the :~oth .Augm;t, l'OnC'l'J'lling tlw n11•11101"antlu111 upon 1h1· tlrnl'ting of tlw ll'JHH'l 
}Jl'PBPnte<l h~- the Chairman to the ~[ernbp1·s . 

. \.ftp1• d1·lilw1·ation, Capt. Dick:-:011 witlttlr·I'\\' hi:-; l!lot ion. 
8. Thf' future 1110\'l'llll'nt:-:of the Com11li:-;.:ion having IH•1•11di.,·11:s:.;Ptl, tlr1• ('0111111i:,:iiu11 

adjourned at 1·2.i p.rn. • 

1st Se;J/t'111IH'1', !!JO J. 

1. .-\.ll tlw :.Iemhe1·s of the ('mmni:-::-:ion, with tht• 1•x<·Pptio11 of ?1l1·. Tlamill011 a111l !\Ir. 
Krogh, wne present. 

2. Tlw minuteR of the 1n·e,·io11:-; meeting W<'l'P l'l':td arnl con Ii l'llwd. 
a. Examination of witm•:-;Kei'i : 
The Rev. John Whitt', \Vpsleyan .\lis;,ional':,, .\Ia:-;honalanJ: 
8fr :.Iarshal Clarke, K.('.M.U., f'urthPr Pxaminl'd. 
)fr. \Y. II. Brown, Repl'l'Se11tativ1• of tltP )la:-;b011ala11tl Fa1·n11•1·:.' .\sK<H"iation; 
Colonel ,J. W. F,1lhn-, <'hief Htaff Ollice1·, B.S. \. l'oli1·•·; we1·<· ,•xamiiwd. 
The f'onuniK1:1ion adjourned at 4.1-0 p.m. 

2nd Seplt'111/1('r, l[)O..J. 

1. All tht> )Iemhf'r:-- of th(' ('omrni:-;:-;ion, with th1• 1•xc·t•ptio11 '>I' M1·. lfa111ilto11 :mil .\11·. 
Krogh, wen· prei,;i,-n t. 

2. The minutps of the previorn, nwcti11g "e1•p l'f'ad allll 1·01di ,·med. 
:1. The draft repl~ to th<' High ('ommi:-:~i0111•r\, letter of l'ith ,Jul.,· wa:-; r1•ad and 

approved. 
4. Examination M witneKKes : 
The Rev. ,J. McKend1·ee Springer, ~!PthoJist Episcopal ('hnrth, Old rmtali: 
:\Ir. G. Dnthie, Director of Education, Rhodt•sia; \\"l'l'P 1•xamint•1l. 
The C'ommisKion adjou1·n1•d at 12 noon to re-a:-;:-;emhle at B11l:l\rnyo 011 'J'hnrHth:,. tht> 

~th inst. 

B CL.A TVA YO, 8th ,",'t'JJ/e111IH'r, 190..J. 

1. The f'ommi1:1Hion mpt at tlw O-m111l IIotPI, Bulawayo, al 2.15 J>.111. 
.\ll the MemhPrK of tlw Commit-iHion, with tlw t'XCl'l'l ion of ;\f1·. Hamilton, WPl'I' Jll't'H<'nt. 
2. The minuteH of the preYions me<'ti11g- \\'p1•1· rea1l an1l tonfirme1l. 
:t The Secretary read : 

(a) Letter, dated tith 'eptcmber, f'l'Om the ('hit>f H1•crl'b11·.r, Safo;hnry, Pllclo:-;ing 
copy of letter, Jate<l ~rnl Hept1>ml>1'r, fl'om th1• ~\ding B1·iti:-:h Viee-Cm1Hnl at 
Beira, on thl' suhj('l't of LawH a11cl Hrg11latio11:,; all'Pding ~ Tat iv1's iii Po1·t ug-n<•He 
East Afriea. 

(Ii) Lrttl'l'S Crom thP :-;ecret:11·~·, Hhocle:-;ian ('lra111hl't' of' '\li11P:-:, datl'tl :kd H<•]Jll'111h1•1·, 
forwarding 1·opien of a mP11101·a11<lnm and :,1111P\lll'1•s fol' Kllh111b,do11 to th<· 
( 'ommi:-::-;ion. 

-t On the motion of ;\fr, Hloh·Y, it \\.IK 1·1·Hol\·rd, That the ConuniHHion do :-;it fol' 
deliberation at 8.15 p.m. • 

5. Examination of witneHse:-: : 
Mr. H. J. Taylor, Chief :NatiVI' ('omrniH:-:ion1•1·, .'.\TatahPlela11d : 
Mr. C. L. Carlrntt, NathP CommiR,,ionl•1·, .'.\IatahPlt•land : 
Native Chiefs Gamho and :-;ilrnmho: wei•p 1•x:nni1wd. 
Mr Taylo1· handed in eopiPH of thL :-;pet"i111t•11 Ag-1·t•P1111·11t drawn 11p, in tt·1·111:-; of 

Section 4 of High ('ommissionL•t·':-; Proclamation of 11th Odoh<·I', IH\lti, a11tl of that d1·aw11 
np lwtwPen tht> British Houth .\frica Colllpa11y a111l th1· Fingo i111111igm11tH. 

!i. Resolved, That tlw Conuni:-;:-;ion do,;1• its .;itti11g at B1il:t\\a\o 011 ;\Io111la\ tlw 
12th, anti leave for Mafekiug on 'fup:-;1lay, lhl' I :1th. • • ' 

7. On the motion of Mr ('amplit>ll, it wa:-; 1wol, 1•d, Thal t ht· ( '01111HisKio11 do sit at 
Cape 'fown for the con,.,idemtion of tlw Hepo1·t. 

~- Resolvetl,-'l'hat .'.\fr:-;srH J. \Y. :-;aul•t·, 7\1.L..\., \V. J>. H1"hri1·11l'r, Hrnl t'P]ll'PHPntatin•:-­
of the EaHtern Pl'Ovince Farn1f'1•:-;' .\HSOt'iatio11, in additioll to tlw H<•\. l>I'. :-;1, \\·:u·t, ht• 
invited to ghe e, idence befo,·t• tlw Commis:-;ion at < 'apP Town. 

9. Hf'Holved,-That :\fr. (haham On·t•111• anti ('lri<•t' l\;1tli1·ili ~lo11tHioa ol' tli1• lkm>lq11~ 
ht• ealh•d to ght· l'\'itl1•1H·1· at .\fat'l'ldng in ad<litio11 l,i tlioNI' \\ it111•:-:s<"i'i alt·1•ad~ s11m111011l'd . 

• 
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10. Hesol\'l•(l,-'l'hat 01w day))(' spent visiting th(• <·ornpoumb at Kimberley. 
11. J{pi,;oln•d, - That from Kimherh-.,· tlw ('ommis,.;ion do pt·m•epd to sit at Bloe111-

fo11tein 10 ht'.tl' th<' (•vidt>n<·P of witnt>:,;,.;rs frn111 thP ()raug,• l{i\\'I' < '01011, and thell('P 
pt·oeeed to Ba,-11toland. • 

J·!. l{(•sohPd, That till' fut111'(' mo\'PllH'llh of tlH• ('omtnb,-ion hl" ad,·e1·tist>1l in tlw 

Pi.Hll',r~ of the Ol'lmg1• HtH'I' ('olo11y a11(l tlit• 'l'ransrnal. 
te l'ommis,;io11 adjom·1wd at IO.:\O p.rn. 

!}//, ,'i'('11fr111IH1r, ]'J().J. 

1. .\II thl' :\fl•llllil'l':4 of tll(• ('ommission, \\ith th" ,·xn•pti11n of :\fr. ll:11nilt1111. W<'l'<' 

j>l'l'::il'll t. 
'!. 'l'lw 111i1111ks of th<' Jll'Pdou:-- 11weti11g- \\('l'P n·ad a11d co11lirnwd. 
:L l•:xaminati111t of wi111esses: 
('ol. \\'. ~apier, farnl(•1·: 
'l'hP l{I',. ('. D. ll<'lm, London ;\[iR:-iona1·y Hoci(•t~·. 1In;Jef1111ntain; 
\[t•. II. :\I. ,)a('ki,;on, XatiVl' Con1111is,-i01,p1•, Fot·t l":-lwr: 
\I 1·. I[. \l.11·,-hall-IlnlP, l'h ii ('onunbsion1·r. B11 la wa ,o ; 
~Ir. I'. D. ('n'"''· Hl•p1·1•s1•nting tlw :\[atah,•lPlatHl. Land11\\1t1•1·s· and F:u·11w1·s 

Association : 
'l'hl' H,·,·. Father Bartlwlt•lllY ~o<:it•tv of .J,•s11:--, l\11lawayo: \\"1•1'L' (•x,unin,•d. 

'l'ht• Co1muissio11 l'OR!' at ;}.;\O i/m. • 

Wt/, S<';ile11dH'I'. l!IU-1-. 

1. \ll thl' ~ll'mlll'J'S of tlw ('m1u11ii-sion, \\"ilh 011· PX('l'JHion of \l1·. If:u11illoll, \\l'l't' 

p1·p;-;(-'1l(. 
'!. Tl!(• 111inut1•s of th1· p1·1•,·ious nwl'!ing Wl'l'I' l'P.td .md cqnfi1·1n1·,I. 
:\. l•:xami11ation of wi(upi,a:,;1•,;: 
Thi' Ill'\" . .\I \[okgalho, .\fri!'an .\lt•thodi;-;t Epi-;l'O]lal Chlll'ch : 
BalPni and (:waho, .\Iatahek ~atin·s: 
:\II'.,]. Kl't'I', 111pn·hant and 1•x-\laYot'. llul.l\\a,o \\'L'l'I' 1•xami11ed. 
'l'hl· ('11m111i;-;:-io11 1·0:--l' at I '!.:ti p.1i'1. • 

1:2//, Se11/1•1ul1f'I'. l[)0-1. 

I. .\.ll thP .\[l'mlwr;; of till' Conunis,-io11, with thl' exn•ption of .\11·. lla111ilto11. wet'(' 

j>l'l':.l'III. 
·!. 'l'lw minutPs ot' the pn•, iom, llH'l'ting Wl'l'P r1•a1l arnl eonfirllll'tl. 
:\. Thi· ('hai,·nrnn laid l)pfo1•p tlll' :'.\[1"111IH't'S a memrn·tmdnlll on the :-;nhjl'ct of the 

, i;-;it to Basu lol.111,l. 
It was 1l!-C'i1lt•d to 1h•ft>1' 1·onsi1lPt',lli1111 of th1• snhjPcl until thP Cornrni;;siou arl'in:>., 

at :\faf Pkinl,{. 
l. Exami11atio11 of wit1wsSl'S: 
Till· l{p, .. J. W. LP,ll'Y, ('hu1·ch of l<:ngla111l .\fbsi11na1·~·. ~lawlwlehi11<l: 
.\Ir. K .\. Hull, far1111•;·, .\Ialahel1•land: 
.\11'. P. L. ,J1•nki11:-, lfrpt·t•sl'ltting HhtH[Psia ('hamht•t· ot' .\lilll'S; \\l't·e !'Xamined. 
Tl11• ('onunb,-,i1111 adjo111•npd at 11.::0 p.111.. to rp-a,-sl'1nbl .. at .\lafp],:ing. 

1. 'l'lw ( '(llll!llibsion rl'-a ,;pmhll'd in tlw To\\ n Hall, .\lat'ekinµ-. at !l.:\O a.rn • 
. \ll tht> .\frmlwr:- of tlll' ('0111mi:--sio11, witlt th1• e ·c .. plion ot' i1· 'l'homa,.: Hc:mh•n and 

:'\Ir. Ill1rnilto11, wet'l' prPSl'nt. 
'!. 'l'IH' 111i11 uli>s of thP pt'l'\'io11;,; 1111·!'1 i•1g \\"l'l't' reail :111,l ('011 Ii 1·m1•1 \. 

:\. Exami11atio11 of witm·ssl'S: 
\Ir. ,Jn!P,.; Ellt•11lwrg1•1·, ,\s:,;i,-tant Com111b,.;ione1·, lkcln1a11ala11d 1'1·111, cto!'att•: 

~ 'atiYI' ('hief Khama, Bamangwato 'l'rihe: 
\Ir. K Howland, Chairm:111 \\'at1•1· \\'ol'k:4. ~faf Pki11g: 
~atiVl' <'hi1·f Ba1li1·ill' Montsioa, l\.11·alon~ Tl'ilw, BP1·huanal:u1d; 
l::lolomon l'laatjl', 1•1litor _Tati,,· nl•W:-,]);l]H·r ·•K111·ant·t" 111· "l\,•,hua11~1 <Lizette", 

\Lafeking; wei·P l'xainined. 
'l'h1• l'o1111ni:--sio11 rosl' at •1-.10 p.rn. 
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SOUTH AFUICAN NATIVE AFFAIRS COMMISSION. 

16th eptemuer, 1904. 

1. All the Members of the Commission, with the exception of ir Thomas 'canlan 
an<l ~fr. Hamilton, were pr<' ent. 

2. The minutes of the previous meeting were rPad an<l coufirml'd . 
• l The Chairman's memorandum on the subject of the visit to Basutolan,l was dis­

cussed. X o motion thereon being proposed, the matter was allowe<l to ill'op. 
4. Rei;olved,-That the Commission le:LYe Kimherley on "\h•1<l:1v aftnnoon, thP 

1 £Ith 8eptemhe1·, for Bloemfontein. 
5. Resolved,-That the Commission leave Bloemfontein in time lo sit at ::\Iaseru on 

::\Ionday, the 26th inst. 
6. The names of the witne~ses to he called from tlw O1'angP l{iver Colony arnl 

Basutoland having- been read, the Oommis ion adjour·n"d at 10.10 a.111.. to meet at Bloem­
fontein on Wednesday, the 21st Heptemher. 

1 fllli ,-...,·e;Jtemhl'!", 1 UO.J. 

The Commission visite,l and inspected the ati ve compounds at the diamond 
mines in Kimberley. 

BLOl1..'1llFO.XTELV, 21st ,i..,·,,ptemher, 1904. 

1. The Commission assembled in thP Board Hoom, (', .A.H. Oilicc ._ 13loemfont •in, 
at 10 a.m. 

All the Members of thl• Commission, with the exception of Sir Thomas H\'anltm, 
::\[et;t-n,. Thompson and Hamilton, were present. 

2. The minutes of the p1·evious meeting were read and confirmed. 
3. Examination of witnesse::l : 
Mr. J. G. Fraser, ::\LL.C., barrister and attorney, Blo~mfontoin ; 
The Rev. J. D. Goronyane, Native Wesleyan Minister; 
J. 1\1. Nyokong, Native farmer, Thaba 'Nchu; 
l\fr. Hngh Gunn, Director of Locations, Orange Rin•r Colony : were examined. 
The Commission rose at 1 p.m. 

:2:2nd , PptemhN. 190.J. 

1. All the i\femher • of the Oonnnission, with th, e.·ception of , ir Thomas , canl<'n, 
::\Ies,u1<. Thomp.,on and Hamilton, were present. 

2. The minutes of tlw previous meeting werP rmd and confirmed. 
::. Examination of witnes ·ei:i : 

Mr. \V. S. Whitworth, mine manager, Koffyfontein ; 
Mr. R Dickie, farmer and storekeeper, Thaha ':Nchn; 
Mr .• \... ·Wilson, farmer, Tbaba 'Nchu; 
The Rev. Canon Orford, Prn;i<lent Ornnge River 'olony . atiH' 'l'mchers· Assoeia-

tion, and with him the Rev. J. ~Iotshumi : 
Mr •• J. W. Hancock, Inspector, Blol'mfontein Municipal .Tative Lo<"ation: 
The Rev. James 'cott, Wesleyan ~finisu•r, Bloemfontein; 
Mr. G. H. Turvey and Mr. J. M. van RePnen, farmer·s, La<lyhraIHl: Wl'l'P examin d. 
4. Mr. Thompson took his i;eat in the Comrnii;sion during the aftPrnoon, 
The Oommi sion rose at 4.45. p.m. 

:23rd 'epu,mhPr, 190./. 

1. All the Member of the OommiA ion, with the exception of , 'ir Thomas canlen, 
~ll'ss1·s. 8loley and Hamilton, were present. 

2. Th(• minutes of the previous meeting were 1· ad anll con finnPd. a. Examination of witne. S('S : 

Mr. 0. II. \Ves els, farmer and ex-Chairman, Fr(•e 'tate \'olks111ad 
The Rev. H. Grtitzner, G •rman Lutheran Missionary Betham ; 
Th<> Rev. B. Kumalo and others, representing the Orang,, liivcr· Colony ~ ·atirl' Vigilance Association ; · 

Mr. II. F. Gill, Chairman of the Bloemfontein Ohamhe1· of 0111111Prl· : wcn· examined. 

i. Resolved,-That, if practicable, the Commission proceed f1om Blol'1Ufontei11 to 
Basutoland on Sunday morning, the 2!Hh instant. 

Thl' Commission adjourned at 1 p.m. 
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Jf A"~'ER r, 26th eptember, 1904. 

1. The CommiHHion assemhled in the Council Chamber, :\laseru, Basutoland, at 10 a.m. 
All the )Iernberti of the CornmihHion, with the l'XCeption of Sir Thomas Scanlen and 

1Ir. Ilamilton, were prPH!'llt. 
2. Th<• minutes of th!' previous met-ting were read and confirmed. 
:t Examinatiou of witm•HseH : 
Ll•rothodi, Paramount Chief of the Basuto, all(l with him, Chiefs Jonathan, Theko, 

l\faama, l\fojl'la, Leshohoro, Pede, Masupha, )Ialebmiye, Letlatsa, Thulo and Raboroko; 
l\1r. G. H. Hobt,;ou, Chai1·man Basutoland Chamber of Commerce, Maseru ; were 

exmuine1l. 
The Commitlsion adjourned at 4.:m p.m. 

27th September, 1904. 

1. All the l\Iernberl:l of the Commission, with the exception of Sir Thomas Scanlen 
and Mr. Hamilton, were present. 

2. Tlw minutes of the previous Ull'eting were read and confirmed. 
3. Examination of witill's1ws : 
The Rev. Canon S. \Veigall, Church of England )Iit:isionary, Basutoland; 
'£he Rev. R. II. Dyke, French Protestant ~lissionary, Bmmtoland; were examined. 
The Commibsion adjourned at 12.30 p.m., to met>t in Pretoria on Monday, the 3rd 

October. 

PRETORIA, 3rd October, 1904. 

1. The CommiH:-;ion al:lsembled in the Government Building, P1·etoria, at 10 a.m. 
All the :\Iemhers of the Commission, with the Pxceptinn of Sir Thomas Scanlen and 

Mr. Hamilton, were preseut. • 
2. The minutes of the previorn, meeting were read and confirmed. 
a. Examination of witnesses : 
Mr. \V. \Vindham, Secretary for Nati-rn Affairs, Transvaal ; 
l\fr. E. H. Hogge, Resident .:\lagistrate, l\foldelhurg, Transvaal ; 
The Rev. l\L 1\1. 1\fakone, the Rev. S. ,J. Mabote, and the Rev. J. Z. Tantsi, African 

Methodist l<~piscopal Church ; were examine<l. 
The Commission rose at ·:l..2;j p.m. 

4t!t October, 1904. 

I. All the ~!embers of the Commission, with the exception of Sir Thomas Scanlen 
aud Mr. Hamilton, were present. 

2. The minutes of the previous meeting were read and confirmed. 
:!. Examination of witne:;Res : 
Mr. G. G. )lunnik, farmer, Pietersburg; 
l\Ir. 1{. K. L<neday, ::\l.L.C., Prl'tot-ia ; 
}Ir. K P. A. ::\leintj(!s, Pretoria; 
The Rev. S. ,J. Bmnder, the Rev. S. H. Mgoado, and the ReY. J. M. :\lpila, 

Ethiopian Catholic Church in Zion, Prt'toria; were examined. 
Th<• C'ommiHsion rosti at 4.10 p.m. 

5th October, 1904. 

J. All the .lembe1·s of the Commission, with the exception of Sir 'rhomas 8canlen 
and ::\Ir. Hamilton, wet·' present. 

2. 'l'h<> minuteti of the pt·<>vious mi>eting were read and confirmed. 
:I. Examination of wihwsses: 
l\fr. Theophilus Slwpsto1w, C.:M.G., ::\lr. A. H. ::\lalan, Mr. G. J. W. du Toit. :'\Ir. H. 

A. Baily, )Ir. P. ,J. HiPkert, ,~n<l Mr. C. E. Fourie, Delegates from the Tram·vaal 
Agricultural l nion, were <>xammed. 

'l'hl' Com miH8ion ro:;<' at 4· 1 :i p.m. 

6th ()("{()her, 1904. 

l. .\11 thl• :'\femh<>r:l of the ('ommi:;;;ion, with the l'XCeption of Sir Thomas Scaiilen 
and l\11·. Hamilton, wvrl' pr<'H<'llt. . 

t. l'he minutPs of the p1·evious meeting were read and confirmed. 

:tJ-c 

 

 



SOUTH AFRICAN NATIVE AFFAIRS COMMISSION, 

~t Examination of witnesses: 
Mr. A. M. Miller, Swaziland; 
The Rev. W. E. C. Clarke, Inspector Native Education, 'l'ransvaal ; 
The Rev. E. Creux, Swiss Missionary, Transvaal: were examine!l. 

- ----

4. The subject of the indexing of tlw Commission's evideuc(• wn.i ddiherate(l upon 
and it was ultimately re,.;olwd,-That a Suh-Committee con.ih,ting of Col. ~tan ford, Capt. 
Dichon and Mr. Sloley investigate the matter and report. 

5. The future movements of the Commission were diHCUStll'd, and it was resolved 
that an) motion thereon should be deferred to a later date. 

The Commission adjourned at 4. p.m. 

7th October, 1904. 

1. All the Members of the Commission, with the exception of Hir Thomas Scanlen 
and Mr. Hamilton, were present. 

Mr. :::Holey was voted to the Chair, during the short absence of the Chairman. 
2. 'l'he minutes of the previous meeting were read and, after amf'ndment, confirmed. 
3. Col. Stanfo1·d on behalf of the Sub-Committee appointed to in ,·estigate and rPport 

upon the imhject of the indexing of the evidence stated that the Snh-Committe<> recom­
mended that the arrangements be forthwith made for the indexing of the PVi(lPnce and 
sugge:;ted that Mr. Garrett of Cape Town be employed for the pmpo:-;P. 

After discussion it was proposed by Col. Stanford and seconde!l by ~Ir. Camp hell : 
That tlw Secretary be empowered to communicate with the Sl'Cretary to the 

Prime Minister of the Cape of Good Hope and apply for the services of Mr. 
Garrett of the Law Department to compile an index of the evi<lm1ce recorded 
for this Commission, such index to be completed, if practicahle, by the end 
of next month (November). 

Carrie!l unanimorn;ly. . 
4. Capt. Dickson, acting Chairman .of the Finance Committee, reported that the 

matter of tlw indexing of the evidence had occupied the attention of the Finance 
Committ!'e who had decide<l to refer it to the Commission. 

5. Examination of witnesses : 
Mr. C. Radloff, farmer, Orange River Colony; 
Mr. L. C. Francis, timber merchant, Pretoria: 
l\fr. E. F. Bourke, :M.L.C., Pretoria; 
Natives James Mama and John Makwe, Pretoria; were examined. 
The Commission rose at 4.4.0 p.m. 

10th October, 1904. 

1. All the Members of the Commission, with the exception of Sir 'l'homm, 8ca11le11 
an<l ~Ir. Hamilton, were present. 

2. The minutes or the previous meeting were rt>a<l and confi1·mt>!l. 
:l. Examination of witnesses : 
J..Tative ChiefH ~iripa Muloki (Mlechi Tribe, Zoutpanslwrg Dh;trict), Solomoll 

Makapau (Bagathla Tribe, Pretoria Distrl(;t), Daniel Mon' (Bakwena 'l'rih(\ H11stPnh11rg 
Dist1·ict), Kihi Lehoch (~falahoch Tribe, Zo·1tpanr,;herg DiHtrict), l\lalukulu (Bapl•!li 'l'i-ihe, 
l\fid!lellrnrg District), Jacoh Mogale (Bape!li 'l'rihc, :\IiddPlb11rg l)i~trict), Dedrick 
Mogale (Bapo Tribe, Rustenhurg District), Herman Selo11 (lhkwl·na 'l'rilw, H11stP1tl,11rg 
Disfrid), August ::\Iokha:lE' (Baphohng Trih(•, l{nstP11h111·g- DiHll'ict); 

The Hev. Canon Farmt>r, Pretoria; 
~fr. Fabian \\'are, Dir<>ctor of Education, Transvaal: \\Pl'!' exa1niued. 
'l'lre Oommi,;sion rose at 4.;') p.m. 

11th O<'toher, 1904. 

1. All the :'.\lPmher:,; of the Commission, with the exeeplion of Sir· 'l'ho111as 8ea11Je11 
and '.\Ir. Humiltou, wel'e pt·e:-;Pnt. 

~- The minutes of th!· previous meeting we1·e read a1ul confinll!'U. 
:l. Examination of wit1wsses: 
:.Ir. T. L. Schril·ner, ~LL.A., Cape Colony ; 
:\Ir. H . .Everard, :'.\I.L.U., fa1mer, Cacolina, Transvaal : W'lre \'Xamirwd. 
The Chiefs who were preseut the previous !lay were reeall(•d. 
The Counni:,;sio11 adjoumed at J,;30 p.m. until 10 a.m. on 'l'hur:-;day, thP 13th October. 
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.TOJ/.L..\'NRSB[.JUJ, 18th O<:tobu, 1904. 

l. The ConnniRRion asspml;lell i~1 t:1e Wa~1derers' Hall, .Johannesburg, at 10 a.m. 
All the ::\fpmlwrH of the ( omm1ss1on, with the exception of Sir 'l'homas , canlen. 

were pre1:wnt. 
2. The minntt·ll of tlw previous meeting were read and confirmed. 
J. Examination of witiwssel:i: 
Dr. L. G. Irvine, Mirn• ~frclical Oflicer, .Johannesburg ; 

Ir. S. A. ~L Pritchar1l, Chief Inspector, NativP Affairi; Departnwnt, Transvaal : 
Mr. T .. 1. ~I. :\lacfarla1w, Ge1wral :\fanager, \Vitwatt>rArand ative Labour ARso-

ciation; 
1\lr. T. C. :\I. XourHP, .JohannPHhnrg : were examined. 
The Com111ission adjourne<l at 4 p.m. 

14th OctolJer, 1904. 

l. .All thP :\1PmherH of the CommiRsion, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutel:i of thl' previous meeting were read anrl confirmed. 
:l. Examination of witneRses : 
'rhe Right Hp,•. Bishop of Pretoria : 
J\Ir. Ilarol1l Strange, P1·esidcnt of Transvaal Chamber of ~lines : 
Thi' HPv. E1lwa1·1l Tnewu, and five other ~atives, Independent Presbyterian 

Church of ,Joha11n1·slmrg: wer(' examined. 
ThP Commission rOl'il' at 4.:lo p.m. 

17th October, 1904. 

1. All tl11• :\11,mhl'rH of tlw ('ommi~sion, with the exc<'ption of Sir Thomas Scanlen, 

\\'('l'l' ])l'l'l--('111. 
~- Till' minntl'S of tlH• previous mE'eting were read and confirmed. 
:}. Examination of witm•ssei-; : 
Mr. W. J'idgl•r Tueker, C.1LG., representing the Rand Pioneers, Johannesburg ; 
:\fr. W. PottK, )Ir. P. Grpathl'ad, L II. A. Baily, representing the Transvaal 

Lamlownero' Al-isociation ; 
The Rl'V. II. D. Goo,lcnough, American Board of Missions, Johannesburg; 
Paulus )lolatj1• arnl eight other Natives, representing the Transvaal Basu to Committee, 

Saul ::\lti:me, Compound )Ianager, ,Jubilee and Salisbury Gold Mining Companies, and 
Solomon Kumalo, Assistant Compoun<l Manager, Langlaagte Deep ; were examined. 

The Conunil--,,ion adjourned at 5.25 p.m. 

18th October, 1904. 

1 . . \.11 the ~I~mberti of the Commission, with the exception of Sir Thomas Scanlf'n, 

and Col. Stanford, Wl're preAent. 
2. 'fhc minutPS of the pr1•vious meeting were read and confirmed. 
:-3. 'l'he Secretary read : 

(a) Letter from l\Ir. t. L. chr_einer, ~LL.A., date_d l~th October, asking that 
certain further opm10ns of bu, be app nded to his evidence. 

It was 1·esol n•d,-'l'hat the Commission adhere to its rule not to incorporate evidence 
npon which no e.·amin:~tion waK h1•ld, anti_ that :\fr. Sch~t>iner:s ~etter he acknowledged 
and lw i11forme1l that h1K lc>tt(•r has bePn laH.l before the Comm1ss10n. 

(/J) Letter from Mr. K Hiwwright, datell the 11th October, on the subject of the 
i.·,iue of li1p1or to ~ 'ati yes. 

(<') Letter from tlH• 81:erl'tary to the> Tra_n:-irnal (fame Pi:otection Association, rlate<l 
11th OctobPr, aHkmg ,, !Jpn tlw Chairman of the \\T1twaters1·.1.nd Branch of the 
.\.HHociation woul1l b1· allow1·d to give cd1knce on the subject of game laws as 
all\•cti ng ~ Tati wH. . • • 

The ecretarY was ini-;tt-uct1•d to rt>pl) that the snbJect was one for the consHleration 
rather of the locai Uon•rnment than for the Commis ion. 

4. 1'~ amination of witnps:; ':; : 
Imipector :F. :\favrogor1lato, ~riminal Investination Department, Johanne burg; 
l\lr. David Forbes, ,Jnnr., mme manager, Tran vaal; . 
Mr. How,ml Pim, accountant, Johannei-;burg: w~re e.·ammed. _ 
Tlw Commi, .-ion a1ljonr1wd at :U:i p.111., to meet Ill Cape Town at \1.i,) a.m. on the 

:1rd No,cmbcr. 

 

 



SOl.TH AFRICAN !-IA'fIVf; AFFAIHS COMMISSION. 

l. ThP Commission as. emhlPd at thp Horn,P of ARsembly Committt-e Room :N'o. 18, 
Cape Town, at !J.45 a.m. 

2 • • \.JI tlw l\IemhPrt-l of thr Conunii-;sion, with tlw rxePption of Rir Thomas Scanlen 
an1l Mr. Hamilton, were prese11t. 

3. ThP minutps of the prPvious lll<'Pting wcrP read and confirnwd. 
4-. Tlw Secr{'tary read : 

(rt) Letter from Mr. W. P. ~t:hrPi11p1•, <iatt•d 21At Octol)('r, 1!)04, intimating hiA 
inability to gin• evidencp hefo1·p tlw Commis. ion. 

(IJ) Lettt•r from the Rev. A. Cmmlis. of :'.\fo1·ija, Basutoland, with rPf(•1•p11c<> to thr 
printing of proceP<lings of th, • ('orn111i:-;,;ion at l\1:uwrn 1lnri11g tlw rxarnination 
of the Basuto ChiPfo, togE>lhPr with n·ply tht>n·to by the, t•cret,u·~-. 

It was reHol vC'd that the action of thP Ht·cTl'tary lw approvPd. 
:,. J<:xamination of witnPSSPH: 
Tlw RPY. Dr. .J. .'tewart, , npPrinten<lPnt LovrdalP ;\fiRsion Institution, 

examine1L 

6. The RPpresl•ntative,; of the Farmers' Crntral Association not having appeared to 
giYr eYidenee, the Comrnif,,;ion adjounwd at 2.W p.rn. 

4th 1.Ym•pm/m·, 1904. 

1 • • \11 thP :'.\femherR of tllf' 'ommisRion, with thr PXC<>ption of Hir ThomaR Scanlen, 
werp prr,;eu t. 

2. The minnteH of thr prr\'ious mePting W('l'l' t·Pa<l and confirmed. 
~- Examination of \\it11es,1es : 
The Hon. J. \V. ,'atwr, :\LL.A., Cape Town: 
:'.\fr. H. CollinR, farmPr, Alice, Representative• of the C'entral Farm\'!':,;' .\.!"f:iociation: 

were examined. 

-!. Col. Stanfor<l gaYe notif!e that aftpr the completion of the taking of evidencE> he 
wonl1l mon• : 

That in thP opiniou of this Commission it iR tlcsirahle in tht• hl'st interl':-;ts of the 
Furopean and • ·ati ,·e voters of thP Cape Colony to provide for a syHtt>m of 
spparate voting. That for thii-; purpose the Cape Colony, except the District 
of Glen Grey and the TranHkeian Territories together with that District, he 
formed into two Native ConstitnencieH, the former returniug two :'.\!embers 
to the House of As:;embly, and the latter one : the two constituencieR cornbinecl 
to return one :\Icmber to tLl' LPg-islative ('onncil. 

;"j, Captain Dickson gavp notice that he would move a resolution on the subject of 
the proce<lure to he adoptnl during tlw consi,lemtion of the Heport. 

The ('ommii-; ·ion adjourned at ! p.rn. 

7th 1.VovemhPr, 1904. 

1.. All the Members of thE> ('onuniR:;ion, with the excPption of Rir Thomas , canlPn, 
were present. 

2. The minutt>f:i of the prpviorn, nwetina- Wl're read and confinw•d. 
:1. Captain Dickson wirh1lr •w the motion of which lw ga,e noticl' 011 tlw 1th 

1'ovemher on tbr subject of pl'Oeedur1• during the couHi,leration of H1'port. 
-!. Examination of witneH:-;es : 
Bishop C'. S. Smith, Bishop ~\ . .'.\T. K ('h111·l'11, ('ape Town, Pxamillt><I. 
Col. \V. K l\L , tan ford, .B., C.:-1.U., was pt•1·mitted to giw e\ i<len<'e <'Orrecting 

certain miHstatements which had ht>Pn made hy witneHSPs in tlw '1'1·a11Hkei tlnring hit-i 
ab enc-e. 

;i. It wa:.; re!-olvetl that the CommiH,;io11 uow clo:-;c the taking of evi<l1•ncP. 
li. Mr. Hloley mon•1!, and it wa:-; re:-;olvl'<l,--That a 8uh-('ornmittPP co11:-;iHti11" of tlw 

('hainnan, Col. Stanford, :'.\Ir. 8amuPIHon and the lllo\·c•r ht> appoint •11 lo p1·ep~1·e ))l'O­
posals a:; to the or,ler of treatment of subject,; of referenc<' and thrir Huh-h<>a ls. 

At 12.1.i p.m. the Commission adjournpd till IO a.m. on the Xth ~·oH•mher. 

8th .. .YoremliPr, 1904. 

1. All the Memhers of the Commi:,;sion, with the exception of 'i1· Thoma Seanleu, were pre ent. 

2. The minutes of th' previous meeting were r<'ad arnl confirmed. 
3. The 'hairman, on lwhalf of th1:J 'uh-Committee appointPd to p•·cpa1·(' p1·01mHal:.; 

a,; to the treatment of the subjects of reference, reported that thP "ork had not hci•n 
completed arnl thE> Commi:;sion adjourned till 2.15 p.m, 
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l. Tlw C'ommb:-;ion having as,;eml>led at 2.t:, p.m., the ~ub-Committ'e·s proposals 
a~ to the trl'atnwnt of th,• :·mhjPcts of reference wen• laid before the ~Iemheni. 

The Commission <l('\ibPratc<l thereon and adjourned at -!.10 p.m. 

10th .1Yorember, 1904. 

1. All the .\[embp1•s of the Commi,;,;ion, with the exception of 'ir Thomas canlen, 

Wl'rP pre:,;ent. 
2. Tlw minnt<':i of the prpdou,; nweting were rea<l and confirmed. 
:t The Commis:,;i•m in dl•liheration on Report. 

11th Xoremher, 1904. 

1. All the )lemberR of the Commission. with the exception of Sir Thomas Scanlen, 

were present. 
2. The minutes of the previous meeting were read. and. confirmed. 
:1. The Commission in 1leliberation on Report. 

14th .1.Yoremba, 1904. 

1. All tlw ,Il•mbe1·s of the Conunissio11, with the exception of ir Thomas 'canlen, 

were preRent. 
2. The minutp:-; of th<' previorn, meeting were read an<.l eonfinued. 
:\. ThP Commission in deliberation on Report. 

15th 1.Yovemhcr, 1904. 

I. All tlw ~frmlwr8 of thC' C01nmi1:,Hion werP present. 
2. The minutes of the previou,; meeting were read and confirmed. 
:3. The Commission in deliheration 011 RPport. 

16th 1Yov<'mber, 1904. 

1. All the MemlwrR of the Commi:-;:;ion were prei:;ent. 
2. The minute· of the previous meeting were read and confirmed. 
3. The 'ommission in deliberation on Report. 

17th Ar11.:ember, 1904. 

1. All the 1\1emhe1·s of tlw CommiRsion were present. 
2. The minuttH of the previous meeting were rea<l and confirmed. 
a. The Conuni~sion in deliberation on Report. 

18th 1Yoveniber, 1904. 

1. All the Memher,; of the CommiRsion were present. 
2. Tlw minntl'H of the previous meeting were read and confirmed. 
;1. The Commi,;sion in dC'liheration on Report. 

21st Xoi'emher, 190.J. 

1. All the )Iemhers of the CouuniE-Hion were present. 
2. The minutP8 of the previous meeting were read and confirmed. 
:3. The Commii:;sion in dclibe1·ation on Report. 

22nd November, 1904. 

1. All the >frmher of the Commission were present. 
2. The minnte )f the previous m. ting were read and confirmed. 
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::. A Hub-Conuuittee eonAisting of the Chairman, Col. Stanford, Capt. Dick:;011, 
Messrs. Sloley, Hamilton anrl Samuelson was appointed to bring up Draft Report. 

4. The Commission in deliberation 011 H<'port. 

23rd November, 1904. 

1. All the Membert:1 of the Commission were preAent. 
2. The minutes of the previous meeting were rearl and c·onfirnwd 
3. The Secretary laid before the Commi1:;sion certain am<•1Hl1tH•ntH to his evidence 

made by the Hon. J:w. auer, l\f.L.A. 
Mr. Sloley and Capt. Dickson, who were appointed a Sub-Committee to consi(lp1• 

and report upon the amendments, recommended to the Commii-Hion that th<' amendnwnts he accepted. 

On being put to the Commission the recornmenclation was carri<'<l, feFl:!rt:l. Thomp:;011 ancl Samuelson dissenting. 
4. The Commission in deliberation on Report. 
:;. At :3 p.m. the Commission went into <:ommittee to draft re1:;olutions upon the subjects for report. 

24th November, 1904. 

1. The Commission in Committee. 

25th November, 1904. 

1. All the Members of the Commission were present. 
2. The minutes of the previous meeting were read and con firmed. 
:3. Draft resolutions drawn up by the Commission in Committee were read. 
Consideration thereon was postponeu. 

28th 29th, 30th November, 1st, 2nd, 3rd December, 1904. 

1. The Commission in Committee. 

5th December, 1904. 

1. All the Members of the Commission were present. 
2. The minutes of previous meetings were r ad and confirmed. 
:3. The Commission in deliberation on Report. 

6th December, 1904. 

1. All the Members of the Commission, with the exception of Capt. Dickson, were present. 

2. The minutes of the previous meeting were read and confirmed. 
:-3. The Commission in deliberation on Report. 

7th December, 1904. 

1. All the Members of the Commission, with the exception of Capt. Dickson, were present. 

2. The minutes of the previous meeting were r~ad and confirmed. 
3. It was unanimously resolved to print the written replies to questions circulated 

by the Commission and issue them as part of the records. 
4. Resolved,-That the Commission for the futur1, commence its sittings at 9.;m a.m. 

rlaily and that it do sit on Saturdays till 12.45 p.m . 
• '5. The Committee in deliberation on Report. 
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8th December, 1904. 

1. All the Members of the Commission, with the exception of Capt. Dickson, were 
present. 

2. The minutes of the previous meeting were read and confirmed. 
;3. The Commission in d liberation on Report. 

9th December, 1904. 

1. All the Members of the Commis ion, with the exception of Capt. Dickson, were 

present. 
2. 'fhe minutes of the previous meeting were read and confirmed. 
3. 'fhe Commission in deliberation on Report. 

10th December, 1904. 

1. All the Membertl of the Commission, with the exception of Capt. Dickson, were 

pre1,ent. 
2. The minutes of the previous meeting were read and confirmed. 
;\. The Commission in deliberation on Report. 

12th December, 1904. 

l. All the Memberl:l of the Commission were p1·esent. 
2. 'l'he minutes of the previous meeting were read and confirmed. 
:~. The Commission in deliberation on Report. 

13th Derember, 1Y04. 

] . All the Members of the Corumis1,ion were present. 
2. The minutes of the previous meeting were read and confirmed. 
:3. The Commission in deliberation on Report. 

14th December, 1904. 

1. All the Members of the Commission, with the exception of ir Thomas Scanlan, 
who was called away on urgent public duty, were present. 

2. The minutes of the previous meeting were read and confirmed. 
a. The Commission in deliberation on HPport. 
4. At 12.4,> p.m. the Commission was deliberating on "the Definition of a Native., 

when Capt. Dickson moved: 
That the Commission do proceed to vote upon the subject. 

'fhere voted for Capt. Dickson's motion : 
' ' For. Against. 

Capt. Dickson, Messrs. Sloley, Hamilton, 
~Ir. de la Harpe. Krogh and Campbell. 

l ol. Stanford, Met-.srs. Thompson and Samuelson being ab ent). 

"· At /L>O p.m. the C'ommission went into Committee on Report. 

15th December, 1904. 

1. All the Memberl:l of the Commission, with the exception of ir 'fhomas Scanlen, 
wen• prel:lent. 

2. The minutes of the previous meeting were read and confirmed. 
:3. The CommiRsion went into Committee on Report. 

16th Dect>mber, 1904. 

1. All tlw Memlwrs of thP CommisAion. with the exception of Sir Thomas Scanlt·n, 

were present. . . 
2. The minnteA of the pn•v10uH meetmg were read and confirmed. 
;3. 'l'ht• Commit-.Hion in Committee on Report. 

 

 



-----

B 40 
SOUTH AFRICAN NATIVE AFFAIRS C'OMMIS ION. 

17th De<·fmoer, 1904. 

1. All the Members of the CommiHsion, with the exception of 8fr Thomas Scanlen, were present. 

2. The minutes of the previous meeting were read a111l confirmed. 
:3. The Commission in Committee on Report. 

19th Drcemher, 1904. 

1. All the Members of the Commission, with tbp excPption of Hir 'I'homas Scanlen, were present. 

2. 'l'he minutes of the previous meeting wer<• read and confirn1ed. 
3. The Commission in Committet> on Report. 

20th December, 1904. 

1. All the Members of the Oommii;sion, with the exception of Sir Thomas Scanlen, were present. 

2. The minutes of the previoui; nweting were read an<l confirmed. 
3. Resolved,-That from Friday, 23rd December, to Wedm•Hday, :3rd January, 

inclusive, the Commission go into Committee on Report. 
4. The Commission in Committee on Report. 

21st Decemhfl', 1904. 

1. All the Mrmheri; of the Commi,-sion, with the exct>ption of , ir Thomas Hcanlen, were present. 

2. The minutes of the previous meeting were read and confirmed. 
:t The Commission in Committee on Report. 

22nd Decembrr, 1904. 

1. All the Members of the Commission, with thP exception of Sir Thomas Heanle11, were present. 

2. The minutes of the previous meeting wert> read and confirmed. 
3. Resolved,-That the Commission <lo re,-olvP it1wlf into CommittP<" on HPport 

until 9.:30 a.m. on the 4th .January, 1!)0:3. 

4t/1 .Tanuai:tJ, 1905. 

1. All the Memberi; of the Commission, with thp <'XC('ption of Hii- 'l'homm; 8eanh•n, were present. 

2. The minut<>s of the previous mn•ting were J't'ad and ron fl 1·1w•d. 
:i. Capt. Dickson dn•w attention to the non-arrintl of tlw filt>H of the "Voice of 

Missions" promis<>d by Bishop Smith, of th<> African l\frthodif,t Epii,copal ('Jnu·<"h, 
when giving his evidencp twfore thp CommisHio11. 

It was resolved that the atte11tio11 of Bi!:!hop 8mith he drawn to lhil:! by leth•r. 
4. The Commi ·sion adjourned till U.:m a.m. 011 th(• 5th January, and ,;at in ('0111-mittee on Report. 

St/, Janw11;1;, 19U5. 

l. All tlw M<:'mbers of th<> CommiHsio11, with th(• (' Ct'ptiou of 1-lir Tho11wt1 , eanll'n, were 1n•psent. 

2. The minutes of the previous meetii1g WPr(• l'Pad and confirmed. 
3. The 8ecretary reported that he ha<l writtp11 to Bi!:!hop 'mith, of th<> A. :M. K 

Church, drawing hiH attPntion to the non-arrival of thp filt>H of tht' "Yoiet• of 
~fissions" '\\ hich he had unde1·takeu to ,;upply, all(l that Bi1d1op Hmith had n•t·hally 
replied to the effect that h(• was le:rving for America and won]<l make the lll'Cl',-Har) enquiries on arrival there. 

4. The Commission in CommittPe on Ht>port. 
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6tlt Janum:IJ, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3, 'rhe Comn1ission in Committee on Report. 

7th Januar,y, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in Committee on Report. 

9th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

10th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

11th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

12th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen. 
were present. 

2. 'l'he minutes of the previous meeting were read and confirmed, 
3. The Commission in deliberation on Report. 

13th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. 'l'he minutes o( the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

14th January, 1905. 

1. All the Mcmbt>rs of the Commission, with the exception of Sir Thomas Scanl~n. 
were present. 

2. The minutes of the previous meeting were reau and confirmed. 
;t The Commitision in deliberation on Report. 

41-D 
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16th .Janurzry, 1905. 
----

1. All the Members of the Commission, with tho excPptiou of Sir 'l'homas canlen, were present. 

2. The minutes of the previous meeting were read and confirmed, 
3. The Commission in deliberation on Report. 

17th .January, 1905, 

1. All the Members of the Commission, wich the cxePption of Sir Thomas 8canlc•n, were present. 

2. The minutes of the previons meeting were rC'ad and confirmed. 
3. Colonel Stanford moved : 

That the "Resolutions" and "Records of Divisions" be treated as part of 
the Minutes of Proceedings, which are io form an Appendix to the Report. 

There voted : 
For the Motion. 

Against the Motion. 
Col. Stanford, Capt. Dickson, 
Messrs. Sloley, Thompson, 
Krogh, de la Harpe an<l 
Hamilton. 

MessrR. Samuelson and Campbell, 

4. The Commission in deliberation on Report. 

18th .Januw:IJ, 1905. 

--
1. All the Members of the Commission, with the exception of Sir Thomas Scanlen were present. 

2. The minutes of the previous meeting were read an(! confirmed, 
3. The Commission in deliberation on Report. 

19th January, 1905, 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, were present. 

2. The minutes of the previous meeting were rear! and confirmed. 
:l. It was unanimously r(;solved,-That the memorandum by the Rc>gistrar Goneral of 

the Cape Colony, dated 18th January, 1!)05, iu respect of the registration of children 
born of parents manied by Native custom, be pl'i11tpd among the Appendices to tlw Report. 

4. Resolved unanimously,-That Resolution To. 3G be expun"<'d from the record1,, 
5, The Commission in deliberation on Report. 

----
20tl1 .lanwu:IJ, 1905. 

1. All the Members of the Commi1:,sion, with the exc·Pption of Sil' '1'}1omaR ScanlPn, were present. 

2. The minutes of the previous meeting WP.J'(' read and conlirmP<l. 
3. The Commission in deliberation on Report. 

21st .Tanuar,lj, 1905. 

1. All the Members of the Commission, with the oxception of Sir ThornaR Scanlen, were present. 

2. The minutes of the previous meeting were rea<l and confirmed. 
3, The Commission in cleliheration on Report. 
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23rd January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
a. The Commission in deliberation on Report. 

24th January, 1905. 

1. All the Members of the Commission, with the excep_tion of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. Resolved,-That the following be substituted for Resolution No. 36, which was 

expunged on the 19th inst. : 
(a) The Commission disapproves of the creation or existence in any British 

Colony or Possession in South Africa of a separate and independent Judicial 
Court or Courts to deal with Native cases, except as hereinafter set forth, 
outside the jurisdiction of the Supreme Court of such Colony or Possession. 
It recommends that subject to the regulations of the Court there should be a 
right to appeal to and review by the Supreme Court in all Native cases, civil 
and criminal, tried in any other Court, under Colonial Law, Statutory or 
Common. 

(b) That in civil cases or di,;putes arising purely upon Native law and custom, 
and in which both parties to the suit are Natives, special Native CourtA of 
Appeal now established should continue to exercise the powers of final 
decision conferred upon them hy the Legi,,lature, subject to the distinction 
drawn above between cases tried under Native law and custom and cases 
tried under Colonial law, and provided always that the Supreme Court shall 
retain its powers of review. 

(c) That revision of and appeals against verdicts and sentences in criminal cases 
in any lower Court, should be by or to a Judge or Judges of the Supreme 
Court. 

4. The Commission in deliberation on Report. 

25th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlan, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

26th Janua1:y, 1905. 

1. All thf' Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. . 

2. The minutes of the previous meeting were read and confirmed. 
a. The Commission in deliberation on Report. 

27th January, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlan, 
wl:'re present. 

2. The minutes of the previous meeting were read and confirmed. 
3. The Commission in deliberation on Report. 

28th January, 1905. 

I. All tho Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 
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2. The minutes of the previous meeting were read and confirmed. 
3. '£he minutes of the Finance Committee meetings to date were rrad before the 

Commission and signed by the Chairman, who, on behalf of t.he Commission, e.·prct,;sed 
appreciation of the work done by the Committee. 

4. The Commission in deliberation on Report. 
5. Resolved,-That the Secretary order 5,000 copies of a popuLJr issue of the Report 

to be distributed to the various Governments in the r:i.tio of the proportion of their 
respective contributions to the general expenses of the Commission. 

6. Col. Stanford moved the following resolution, which was carriPd unanimously: 
The Commission places on record its appreciation of the ability, unremitting 

attention to the work of the Commission, and personal court<•sy towards 
Members shown by the Chairman in the discharge of the responsible rlut.i<•s 
devolving upon pim. 

7. Col. Stanford moved the following resolution, which was carried unanimously : 
The Commission records a hearty vote of thanks to the Secretary for the efficient 

manner in which he has discharged the onerous duties of his office, and his 
excellent arrangements for the work of the Commission at the various i::entres 
at which it has met. 

It was resolved,-That copies of thesfl two resolutions be forwarded to His Excel­
lency the High Commissioner, for his information. 

8. Capt. Dickson moved the following resolution, which was carried unanimously : 
The Commission records a hearty vote of thanks to Mr. Sloley antl Col. St:mfor{l 

for the able manner in which they occupied the Chair at times during the 
Chairman's absence. 

30th Janua1:y, 1905. 

1. All the Members of the Commission, with the exception of Sir Thomas Scanlen, 
were present. 

2. The minutes of the previous meeting were read and confirmed. 
3. At 2 p.m. copies of the final Report were laid before Members fo1· perusal. 
4. At 6.4.5 p.m. the Report was signed by all the Members, Sir Thomas Scanh'n 

having telegraphed authority for the affixing of his signature thereto. 
5. The Chairman thereupon declared the Commission to be dissolved, 
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RESOLUTIONS. 

8th November, 1904. 

Land Tenure. 
.Mo·rrnN No. 1.-(COL. STANFORD). 

Rccogui1,ing the attachment of the Natives lo, and the present advantages of, their 
o\\n communal or tril.Jal system of lan<l tenure, the Commission does not advise any 
general eompul:;m·y rneaimre of sub-Llivil:!ion and individual holding of the lands now set 
apart for their occupation, but recommernls that movement in that direction be 
encouraged, and that where the Natives exhibit in sufficient numbers a desire to secure 
and a capacity to holu. anu. enjoy individual rights to arable plots and residential sites on 
:;uch lan<l.s, provision should be made accordingly under well-defined conditions. 

Carrieu. unanimously (Sir 'l'homas Scanlen being absent). 
Messrs. Samuelson and Campbell ,oted for the motion with the reservation to 

re-open the subject in the event of the object of the following conditions not being 
attained in subsequent resolutions of the Commission :-

(a) To effectually retain Huch lands for the Natives. 
(b) To secure that such tenure shall not confer political rights. 

17th 1Vovembe-r, 1904. 

AMENDED MOTION NO. lA. 

Re:,;olved :-
Giving ffect to Resolution No. 1, the Commission recommends that the conditions 

npon which individual tenure should be granted in respect of location and reserve land 
now held by Natives under the communal system, should include the following :-

I. The right of permanent occupation, subject to the following principal 
reservations :-

( l) Liability to forfeiture on account of :-
(a) Conviction for rebellion, treason, or sedition. 
(b) Failure to beueficially occupy. 
(r:) Failure to punctually pay such rent or tax as may attach to the land. 
(d) Second conviction for stock theft. 

(2) The right of resumption of the whole or. any portio1: of the lands for 
public purposes, or for the general public good, subJect to due com• 
pensation in land or otherwise. 

(:{) All rights to minerals and precious stones. 
(4-) The payment of an annual rent. 

IL The limitation of the area of each holding to be determined by ·­
(I) Prmwnt occupation. 
(2) Quality of land. 
(:J) In the absence of special circumstance:-;, the limit to be approximately 

four morgt•n. 
Ill. ;\Iortgaging or pledging to he prohibited and to be invalid. 
IV. \lienation or tran:;fer not to lwallowed without the sanction of Government. 

V. ~ncee:-;:-;ion to ht> to tlH· lawful heir :<ubject to :-
(1 ) Tlw right of wi<lnwt-i to mie_ and occ~py unti~ re-marriage or death. . 
(2) TIH' heir,, ho alrl'allyoeeupH'H a holdm~ dectmg to abandon that holdmg. 

Vl. 'l'hc t-ie!ting apart of a commonage. . 
VII. The holdin«H and commonage to he snl.JJect to all such duties and regula-

tiorn, as u~ay be l't>tahlishell wit~ regard thereto. . . 
VIII. The occupier's inwz·cst not to he hable to attachment 111 execution. 

:Mes:-irs. Samu •Ison a1Hl Campbell agrePd to t,he_above, provided that the principle of 
one man one lot be adherC'<l to and that no .Native shall hold more than one lot, and 
th:;t HP~on<l conviction for cattlo killing shall form one of the crimes carrying liability 
to forfeiture. 
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The above was an amendment to Col. Stanford's motion which read as follows :­
That on sub-division, in t~rms of resolution No. 1, of any lands recognised as 

Native locations or reserves, quitrent title should be issued on such terms and conditionA 
as the Government concerned may deem just ; provided that no sale of any lot so held 
shall be permitted to have effect without the sanction of Government. 

On 28th January, 1905, Col. Stanford moved the following as an amendment to sub• 
section (2) of section I., Resolution No. lA. :-

The right of resumption of the whole or any portion of the lands for public 
purposes, subject to due compensation in land or otherwise. 

There voted :-
For: 

Col. Stanford. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. Sloley. 
Mr. Krogh. 
Mr. de la Harpe. 
Caµt. Dick&on. 

(Sir Thomas Scanlen absent). 

Against: 
Mr. Hamilton. 
Mr. Thompson. 

Carried. 

10th November, 1904. 

Squatting. 
MOTION No. 2.-(OAPT. DICKSON). 

The Commission is of opinion that the unrestrained squatting of Natives on private 
!arms, whether as tenants or otherwise, i3 an evil and against the best interests of the 
country. 

Carried nem. con. (Sir Thomas Scanlen absent). 

16th November, 1904. 

MOTION No. 3.-(MR. HAMILTON). 

The Commission recommends that no Natives other than bona fide servants of the 
owner or occupier with their families should be permitted to live on private lands, 
except under Government sanction and control ; and, further. that such sanction should 
only be given on proof that it is necessary or desirable, and, save in the case of labour 
tenants, be subject to an adequate annuil licence to be paid by the owner or occupier of 
the land. The word" families" does not include adult sons unless they themselves are 
bona fide servants. 

Agreed to. 

Resolved that the following terms shall bear the 
them:-

meanings respectively assigned t-0 

(1) 

(2) 

(3) 

"Private location" shall mean any number of huts or other dwellings on 
any private property occupied by one or more Native male adults, such 
occupants not being in the bona fide and continuous employment of the 
owner or occupier of such land in or about the farming operations, trade 
business or handicraft by him carried on upon such land. ' 
" P~oprietor _of locatio1,1 " ~hall m~an the owner of ~ny private property on 
which a private locat10n is established, or the occupier, or representative in 
the district of any absentee owner or occupier, of such property. 
" Labour tenants " shall mean any male adult in a private location who is 
bona fide required but not continuously employed by the proprietor of such 
location for the due working of his property in or about the farming opera­
tions, trade, husiness or handicraft by him carried on upon such property. 

 

 



RESOLUTIONS. Bv 

Resolved that the main principles contained in the resolution relating to locations 
on private property should be applied to Natives on Crown lands other than those duly 
set apart as Native reserves or locations, and that sanction for Native occupation on such 
Crown lands shall not be given unless an adequate rent is charged to the Native occupier, 
based upon the producing value of the land. 

17th November, 1904. 

Inheritance. 
MOTION NO. 4. 

The Commis:,ion is of opinion that in the case of a Native dying intestate the 
succession and inhJrit:tnce to all land in his estate held under title in the form customary 
in South Africa shon !, l, unless otherwise provided in such title, be determined in 
accordance with ordinary Colonial law. 

Carried. 
Messrs. Samuelson and Campbell desireu the words "as applicable to Europeans" to 

be inserted after the words" Colonial law." 

18th Bovember, 1904. 

Purchase of Land. 
MOTION No. 5.-(MR. SLOLEY). 

This Commission is of opinion that certain restrictions upon the purchase of land 
by Natives are necessary, and recommends :-

(1) That purchase by Natives should, in future, be limited to certain areas to be 
defined by legislative enactment. 

(2) That purchase of land by tribes or collective purchase which may lead to 
tribal possession or occupation should not be permitted. 

Col. Stanford moved as an amendment to clause (1) of Mr. Sloley's motion :-
That sufficient cause has not been shown before this Commission justifying it in 

advising that Natives be deprived of the privilege they at present, enjoy individually to 
purchase land and hold it as private property in the Cape Colony, Natal and Rhodesia. 

Mr. Samuelson moved as a further amendment to clause (1) of Mr. Sloley's motion :­
This Commission is of opinion that the purchase and lease of land by Natives should 

be permissible only in the case of Natives who may be subject only to the ordinary 
Colonial law as applicable to Europeans, and who have generally adopted civilised life 
and usages. 

Mr. Hamilton moved as an amendment to clause (2) :-
That purchase of land which may lead to tribal, communal c,r collective possession 

or occupation by Natives should not be permitted. 
On Mr. Samuelson's amendment to clause (1), there voted :-

For : Against : 
Mr. Samuelson. 
Mr. Campbell. 

N t•gati \ e1 l. 
On Col. Stanford'tt amendment, there voted :­

For: 
Col. Stanford. 

Negatived. 

Sir Thomas Scanlen. 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh 
Mr. de la Harpe. 

Against: 
Sir Thomas Scanlon. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. de la Harpe . 
.Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 
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On Mr. loley's motion, clause (1). there voted :-
For: 

Sir Thomas Scanlen. 
Capt. Dickson. 
Mr. loley. 
Mr. Thompson. 
1\Ir. de Ia Harpe. 
Mr. Krogh. 

Against: 
l;ol. Stanford. 
Mr. Samuelson. 
Mr. Campbell. 

Carried. 
::\Ir. Hamilton. 

On clause (2), as amended by Mr. Hamilton, there voted :-

For : Against : 
Sir Thomas Scanlen. Col. Stanford. 
Capt. Dick1mn. 1fr. Sloley. 
Mr. Thompson. 
Mr. cle la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Samuelson. 

Carrie(l. 
Mr. Campbell. 

[NOTE.-The resolution therefore reacls as follows :-

This Commission is of opinion that certain restrictions upon the purchase of land 
by Natives are necessary, and recommends:-

(1) That purchase by Natives should in future be limited to certain areas to 
be defined by legislative enactment. 

(2) That purchase of land which may lead to tribal, communal or collective 
possession or occupation by Natives should not be permitted.] 

21st 1'-lovemher, 1904. 

---
Leasing of Land. 

That, in the opinion of this Commission, whatever principles govern the f!ettlement 
of the question of the purchase of land by Natives should apply equally to the leasing of land by Natives. 

There voted :-

MOTION No. 6.-(MR. HAMILTON). 

Carried. 

For: 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. <lP la Harpe. 
Mr. Thompson. 
Capt. Dickson. 
Sir Thomas Scaulen. 

Against: 
Col. Stanford. 
Mr. Samu Ison. 
Mr. Campbell. 

Col. Stanford, Messrs. Samuelson and ( 'amp hell vote<l againHt thp motion, for thl• 
r,•a<,on that the Comrnif'sion had alrPady committed it!-!elf to a reHolution respecting 
purchase of land Ly Natives with which they w •n• not in ac(•ord. 

----
Contracts of Tenancy. 

MOTION No. 7,- (MR. SAMUELSON). 

The Commisson is of opinion that contracts of tenancy exceeding one year should he in writing and duly attP«ted. 
Carried unanimou~ly. 
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25th November, 1904. 

Locations and .Reserves. 
MOTION No. 8.-(MR. HAMILTON). 

It is the opinion of this Commission :-
(I) That the time has arrived when the lands dedicated or set apart, or to be 

dedicated or to be set apart, for Natives as locations, reserves, or otherwise 
should be defined and delimited and reserved for the Natives by legislative 
enactment. 

(2) That this should be done with a view to finality in the provision of land for 
the Native population, and that thereafter no more land should be reserved 
for Native occupation. 

(3) That without prejudice to existing legal titles no mineral rights should accrue 
to Native owners of land. 

On clause (1), there voted :-

C'arrie1l. 

For: 
Sir Thomas Scanlen. 
Mr. Thompson. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 
Capt. Dickson. 

Against: 
Col. Stanford. 
Mr. Campbell. 
Mr. Samuelson. 

Col. Stanford was in favour of this motion, but appears as voting against it because 
he preferred the wording of an alternative motion which read as follows:-

That the time has arrived when the lands dedicated or set apart, or to be dedicated 
or to be set apart, for Natives, as locations, reserves, or otherwise should be 
defined and delimited and formally reserved for the Natives where this 
has not already been done. 

On clause (2), there voted :­
For: 

Carried. 

Sir Thomas Scanlen. 
Mr. Thompson. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 
Capt. Dickson. 

On clause (3), there voted :­
For: 

Mr. Hamilton. 
Mr. Krogh. 

• egati ve1 l. 
[NOTE.-The resolution therefore reads as follows :-

Against: 
Col. Stanford. 
Mr. Campbell. 
Mr. Samuelson. 

Against: 
Sir Thomas Scanlen. 
Col. Stanford. 
Capt. Dickson. 
Mr. Samuelson. 
Mr· Campbell. 
Mr. de la Harpe. 
Mr. Thompson. 
Mr. Sloley. 

(1) It is the opinion of this Commission that the time has arrived when the lands 
dedicated or set apart, or to be dedicatt!d or to be set apart, for Natives as 
locations, reserves, or otherwise, should be defined and delimited and reserved 
for the Natives by legislative enactment. 

(2) That this should be done with a view to finality in the provision of land for 
the Native population, and that thereafter no more land should be reserved 
for Native occupation.] 

MOTION NO. 9.-(MR. THOMPSON). 

That the right of occnpatio11 of the_ lands RO defined and set apart shall be subject to a 
cornlition of forfeiture in case of rebelhon. 
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There voted :-

Carried. 

For: 
Sir Thomas Scanlen. 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

Ag-ainst: 
Mr. Campbell. 
Mr. Samueli:;on. 

Messrs. Samuelson and Campbell voted against clause (2) of ReHolution No. I'-, 
and Resolution No. 9, for the reason that the Commission had in clau · • (1) of 
Resolution No. 8 already committed itself to the principle of defining and <lr>limiting 
and reserving land by legislative enactrnent, with which they we1·e not in accord. 

--

That no mineral rights shall accrue to Natives in respt•ct of Huch lands held in trust by Government. 
There voted :-

MOTION No. 10.-(MR. HAMILTON). 

For: 
Sir Thomas Scanlon. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

The lllotion was negatived. 

Trustees to Native Lands. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Slol<>y. 
Mr, Campbell. 
l\fr. Samuel on. 

l\fOTION No. 11.-(l\fR. SAMUEL ON). 

Clause (1).-That where this has not been done already, all lauds a1ipropriate<l and 
set apart for the use of the Natives by Government should be vested in H}Ji!cial trustees 
created for that purpose for the support, advantage or well-being of such Natives, and 
that such trustees should have the power to grant, sell, lease, mortgage or otherwis, 
dispose of these lands or to purcha8e other lands for the support, advantage or well-being of the Natives as aforesaid. 

There voted :-

I<'or: 
Mr. Samuelson. 
Mr. Campbell. 
1fr. Sloley. 
Capt. Dickson. 

This clause was therefore lost. 

Against: 
Col. Stanford. 
Sir 'I'homa8 Scanlen. 
Mr. de la Harpe. 
Mr. Krogh. 
:\fr. Hamilton. 
Mr. Thompson. 

Clause (2).-That it shall not be competent for any Government or trUfiL es to add to or increase such lands. 
There voted :-

l<'or: 
Mr. Samuelson, 
fr. Campbell. 

Mr. Thompson. 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Capt. Dickson. 

Clause carried, 

A.gains!: 
Sir 'rhomas Scanlt'll. 
Col. Stanford. 
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Clause (3).-That it is undesirable to extend the system of officially or otherwise 
taking into trust, lands purchased by Natives, and that any land so held and acquired 
should be converted into individual holdings so soon as a desire for a change in 
that direction is manifested by those who can establish that they have proprietary rights 
in such land. 

Carried unanimously . . 
[NOTE.-The resolution therefore reads as follows :-

(1) That it shall not be competent for any Government or trustees to add to or 
increase such lands (i.e. lands appropriated and set apart for the use of the 
Natives by Government). 

(2) That it is undt•sirable to extend the system of officially or otherwise taking 
into trust, lands purcha1,ed by Natives, and that any land so held and acquired 
should be comerted into individual holdings so soon as a desire for a change 
in that direction is manifested by those who can establish that they have 
proprietary rights in such land.] 

Municipal Lands. 
MOTION No.12. 

That so far as may he practicable, lands held by municipalities or other public bodies 
or societies which are occupied by Natives should be subject to regulations similar to 
those applicable to private or Crown lands, as already recommended by this Commission, 

Carried unanimously, 

Locations near Labour Centres. 
MOTION No. 13. 

The Commission recommends the creation, subject to adequate control, of Native 
locations for resickntial purposes near labour centres or elsewhere on proof that they are 
needed. 

Carried unanimously. 

Mineral Rights. 
MOTION No. 14.-(MR. HAMILTON). 

That where Natives have any interest in mineral rights, such interest shall be 
inalienable and untransferable by such Natives, either by sale, lease or otherwise. 
·without the consent of the Government. 

There voted :-
For: 

Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Sir· Thomas Scanlen. 

The motion was therefore negatived. 

5th December, 1904. 

Education. 

Against: 
Col. Stanford. 
Mr. Thompson. 
Mr. Sloley. 
Mr. Samuelson. 
Mr. Campbell. 
Capt. Dickson. 

MOTION No. 15.-(MR. SLOLEY). 

'fhe Commii=:sion is of opinion that ellucation has been beneficial to the Natives of 
Routh Africa and that its effect upon them has heen to increase their capacity for use­
fulness and their earning power, and tlwrefore recommends :-

(a) The continuance of Government grants in aid of Native elementary education· 
(/J) That Rpecial encouragement and support by way of grants in aid he given to 

such schools and institutions as give efficient, industrial training. 
(t) That a central Native coll<'ge or similar institution be established and aided by 

the various States for training ... T ati ve teachers, and in order to affJrd oppor­
tn nities for higher education for Nativ,3 students. 
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The Commission further recommends that it should be recognised as a principle 
that Natives receiving educational advantages for themselves or their children should 
contribute towards the cost :-in the matter of elementary education by payment of school 
fees or a local rate, and as to industrial training and higher education by payment of 
adequate students' fees. 

The clauses of the motion were voted on separately and to the end of clause (<') 
carried unanimouely. 

In the last paragraph of the motion Capt. Dickson moved the insertion after the 
words "elementary education" of the worus "and industrial training" and the deletion 
of the words '' industrial training" from where they occur in the original motion. 

There voted for the clause as amended by Capt. Dickson :-
For : Against : 

Col. Stanford. Mr. Sloley. 
Mr. Samuelson. Mr. Hamilton. 
Mr. Campbell. Mr. Thompson. 
Mr. de la Harpe. Mr. Krogh. 
Sir Thomas Scanlen. 
Capt. Dickson. 

The amendment was therefore carried. 

Mr. Samuelson moved :-" That no grants or aid by Government be given to any 
school not under direct European control and management." 

There voted :-
For: 

Mr. Thompson. 
Mr. Samuelson. 
Mr. Krogh. 
Mr. de la Harpe. 

Against: 
Sir Thomas Scanli>n. 
Col. Stanford. 
Mr. Campbell. 
Ml'. Hamilton, 
Mr. Sloley. 
Capt. Dicki:;on. 

Mr. Samuelson's amendment was therefore negatived. 

On the original motion as amended, there voted :-

Carried. 

For: 
Sir Thomas Scanlen. 
Col. Stanford. 
Capt. Dickeon. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 

Against: 
Mr. Thompson. 

(For the reason that he wished European 
control to be insisted upon in all 
Native education). 

[NOTE.-The resolution therefore reads :--
The Commission is of opinion that education has been beneficial to the Natives of 

South Africa and that its effect upon them has been to incrrar;e their capacity 
for usefulness and their earning power, and therefore recomm,mds :-

(a) The continuance of Government grants in aid of Native elementary 
education. 

(b) That special encouragement and support by way of grants in aid he given 
to such schools and institutions as give efficient industrial training. 

(c) That a central Native college Qr similar institution be established, a)l(l 
aided by the various States for training Native teachers and in order to afford 
opportunities for higher education to Native students. 

The Commission further recommends that it should bo recognis 'U as a principle 
that Natives receiving educational advantages for themselves or the fr children 
should contribute towards the cost :-in the matter of elementary euucation 
and industrial training by payment of school fees or a local rate, and as to 
higher education by payment of adequate students' fees.] 

Education, Dispensaries, etc. 
MOTION No. 16.-(MR. SAMUELSON). 

The Commission is of opinion that where possible in schools for Nativl's thPn' 
~hould be instruction in the elementary rules of hygiPne. 
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The multiplying of District Surgeons and the establishing of dispensaries and 
hospitals in connection with Magistracies in Native areas would have a beneficial 
effect, not only for the restoration or preservation of health, but also for weaning the 
Natives from faith in witch <loctoi·s, diviners or soothsayers or men who profess to 
have supernatural power or knowletlge whether as medicine men or otherwise. 

Carried unanimously. 

Christianity. 
MOTION No. 17.-(MR. SAMUELSON). 

The CommisHion is satiHfied that one great element for the civilisation of the 
Natives is to be foun<l in Chri:-;lianily. 

'fhe Commis:=iion is of opinion that regular moral and rt!ligiuus instruction should U(:' 

given in all Native schools. 
Carri d unanimously. 

6th December, 1904. 

Native Marriage. 
MOTION NO. 18.-(MR. SAMUELSON). 

(1) That no marriage bttween Natives solemnised lJy Christian rites nor any civil 
marriage before a recognised marriage ollicer when the male Native is subject to special 
laws and tribunals or to Native law, shall remove either of the parties to such marriage 
from the operation of such laws, either in their persons or property. 

(2) That no marriage by Christian rites should be permissible where a previous 
marriage by Native customs and usages exists and has not been annulled by the order of 
some competent Court. 

(3) That any Native having contracted marriage by Christian rites who may, during 
the lifetime of his or her spouse, unless legally divorced under the ordinary law, contract 
another marriage under Native custom and usage should he held to have committed 
bigamy and be liable to prosecution and punishment. 

(4) That it should be unlawful for any widower or widow who has contracted 
marriage by Christian rites to contract marriage afterwards by Native customs and 
usages. 

(5) That it should be unlawful for the children of marriages by Christian rites to 
marry by Native customs and usages. 

(6) That no minister of religion should solemnise a marriage between Natives with­
out being licensed as a marriage officer. 

Col. Stanford moved as an amendment to clause (1) :-

That it should be the endravour of ministers of religion and civil officers who 
solemnise the rite of maniage between Natives, to satisfy themselves that such Natives, 
in Colonies in which the effect of Christian or civil marriage is to bring the adminis­
tration of their estates within the Roman-Dutch law, fully realise the legal obligations 
which they &re unqertaking. 

On this amendment there voted :-
For: 

Sir Thomas Scanlen. 
Col. Stanfortl. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
fr. Sloley. 

l'arrit-d. 
On clauses (2), (:3), (4) and (5), there vote<l :­

For: 
Mr. Samuelson. 
Mr. Campbell. 

Against: 
Mr. Samuelson. 
Mr. Campbell. 

Against: 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Col. Stanford. 
Rir Thomas Scanlen. 
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On clause (6), on the motion that the words" between ~atives" remain part of the 
clause, there voted :-

For: 

Mr. Samuelson. 
Mr. Campbell. 

Against: 

Sir Thomas Scanlen. 
Col. Stanford. 
Mr. de la Harpe. 
Mr. K1ogh. 
Mr. Hamilton. 
Mr. Sloley. 

:Negativell. 

On clause (6), as amended by the omission of the words" between Natives," thero 
votrd ;-

For: 

Sir Thomas Scanlen. 
Col. Stanford. 
Mr. de la Harpe, 
Mr. Krogh. 
Mr. Hamilton. 
l\Ir. Sloley, 

Against: 

Mr. Samuelson. 
Mr. Campbell. 

(Capt. Dickson and Mr, Thompson absent). 
Carried. 

[NOTE.-The resolution therefore reads as follows:-

(1) 

(2) 

That it should be the endeavour of ministers of religion and civil officers who 
solemnise the rite of marriage between Natives, to satisfy themselves that 
such Natives, in Colonies in which the effect of Christian or civil marriage is 
to bring the administration of their estates within the Roman-Dutch law 
fully realise the legal obligations which they are undertaking. 
That no minister of religion should solemnise a marriage without being 
licensed as a marriage officer.] 

Church Separatist Movement. 
MOTION No. 19.-(COL. STANFORD). 

That in the opinion of this Commission the Ethiopian movement, now represented 
by the African Methodist Episcopal Church, the Ethiopian Order in the Church of 
England, and numerous semi-organised schismatic fragments detached from every 
denomination operating to any considerable extent in this country, is the outcome of a 
desire on the part of the Natives for ecclesiastical self-support and self-control, first 
taking tangible form in the secession of discontented and restless spirits from religious 
bodies under the supervision of European missionaries without any previous external 
incitation thereto. Further, that upon the affiliation of certain of these seceders and 
their followings to the African Methodist Episcopal Church lamentable want of discri­
mination was displayed by the first emissaries to South Africa in the ordination to the 
ministry of unsuitable men. 

'Ihat the Commission is not disposed to condemn the aspiration after religious 
independence, unassociated with mischievous political propaganda, but at the same 
time does not fail to recognise that in the case of a subject race such an aspiration 
misdirected on the one hand by the leadership of ignorant and misguided men and 
repressed by misunderstanding or harshness on the other, might be fraught with the 
seeds of racial mistrust and discontent. 

That the Commission cannot but regard with concern the fact that many who have 
been prominently connected with the movement in its various phases are men lacking 
in the breadth of view, wisdom and forethought necessary properly to foster and direct 
the fledgling ideals of a people just emerging from ignorance and barbarism into a state 
of semi-enlightenment. 

That, reviewing these resolutions, the Commission would not advise any measure of 
legislative repression, unless ':1-nforeseen develop~ents render it necessary, considering 
that effort should rather be directed toward securmg efficient constitutional control and 
organisation in _order_ that the influences at work may be wisely directed, and any 
individua~ case~ I? 'Yh1ch pasto:s abuse the trust reposed in them, may be amenable to 
authoritative d1sc1plme. To this end the Commission would deprecate the recognition 
of detached secess1onary fragments acknowledging no efficient CPntrnl a11 thority. 

Carried unanimously. 
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Mission Work. 
MOTION No. 2O.-(MR. 'rHOMPSON). 

In the opm10n of thif:l Commission all the missionary work amongst Nativei; 
C'arried on in British South Africa i;bould have the consent and support of each 
Government in each State, and that all Native mission work so permitted be carried on 
under thP control of a European. 

Thi;; wa,i unanimously nPgative<l (Mr. Thompson being absent through illness). 

Native Press. 

MOTION No. 21.-(COL. STANFORD). 

This Commission considers that the Native press is a nsult of the educational 
advancement of the Natives, developing without restriction in the liberty of thought and 
speech permitted them under the British flag. 

'l'hat t•he Native is naturally more ready to accept without reserve information 
conveyed tlu·ough channels which ho regards as peculiarly his own ; and, seeing that the 
Native prPHS has proved on the whole a fairly accurate chronicle of passing events, the 
result has been a wider dissemination of contemporary knowledge not only amongst 
those ,vho read but through them amongst the illiterate masses. 

'l'hat the press is at the same time valuable as an index to a certain aspect of Native 
thought, though not as yet a faithful guide to Native opinion as a whole, much of what 
appears being immatu1•ply advanced, while the stolid good sense of the more experienced 
but less lettPred men sel<lom if ever finds expre,-sion in print. 

That while open criticism of a powerful and de:ipoti0 Chief was rarely practised by 
the Xatives in tho past, a free press more or less in touch with European ideas could not 
be expected to maintain the same attitude towards our Government, and that the change 
neecl not he reg mle<l aR a symptom of disloyal tendencies, but rather as the result of a 
rapid assimilation of European methods before their objects ar\3 fully understood, or 
their privill>6es Hullicicntly appreeiated to preYent occasional misuse by the unripe 
judgment of ,,·ould-be political writers. 

Carried unanimously. 

Native Political Organisations. 

l\IOTION NO. 22.-(COL. STANFORD). 

In view of the progress of education, the Commission sees no occasion for repression 
of the desire shown by certain Hections of the Natives to form societies for the promotion 
by constitutional mea11s of what they believe to be their political interests. It considers, 
moreover, that so long as their deliberations continue to be conductetl publicly, as at 
present, through the medium of the Native press and otherwise, the danger arising from 
any mii;takes made is far leH:l insitlious and proportionately more easily met than the 
secret plotting carried 011 in lfss enlightened days. 

Carrir<l unanim<m~ly. 

Marriage by Native Custom. 

'.\lOTION No. 23.-(COL. STANFORD). 

In rPSpcct of ma,riagl's under Native custom, the Commission advises:-
(a) That tmch 111a1'l'iages should not be accorded the status of a Chri tian marriage 

solemnised hy a minister of religion or a civil marriage entered into before 
a marriage oflicer. 

(Ii) That all ma1Tinges under Native custom should be duly registered. 
(f') R<'cog-nitio11 of' tlw SUCC<'HHion right of children. 
(d) '!'hat provi,-i1111 lw made for the heal'ing and determination of claims arising 

nrHlPt' ~ 'a i \ (' cm;tom for restitution of "lo bolo," or such portion thereof 
as may b,· dP,•med equitable where a husband is deserted without suffici<'nt 
caui;e by hi,; wife. 

('la1tHP (rt) carr:1•d 1111animously. 
E 
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Mr. Sloley moved as an amendnwnt to clause (b) :-

That the> first marriage un<lPr . TatiYl' custom should bt• dnly rcgii;tered. 
There -voted for this amendment : 

For: 
Mr. Sloley. 

Againi-;t: 
Sir Thomas 8canlen. 
Uol. 8tanford. 
l\fr. 8amuelson. 
Mr. Campbell. 
.Mr. de la Harpe. 
Mr. Krogh. 
Mr. IIamilton. The amendment was therefore negatived. 

On the motion that the word" all" stand part of clause (b) there vote<l :-

For : Against : 
Col. Stanford. Sir Thomas Scanlen. 
Mr. Samuelson. Mr. Sloley. 
Mr. Campbell. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 

The word "all" therefore remains part of the clause. 
On clause (b) being put, there voted:-

For: 
Col. 8tanford. 
1\fr. Samuehmn. 
.Mr. Campbell. 
Mr. dP la Harpe. 
l\Ir. Krogh. 
Mr. Hamilton. 

Clause (b) carried. 
Clause (c) was carried unanimously. 
On clause (d) there voted :-

For: 
Sir Thomas Scanlen. 
Col. Stanford. 
Mr. Samuelson. 
Mr. Uampbell. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Slolev. 

Ulaut->e (d) canied: 

On the whole motion there voted :-
For: 

Sir Thomas Scanlen. 
Col. Stanfor<l. 
Mr. Samurlson. 
Mr. Campbell. 
Mr. Krogh. 
Mr. Hamilton. 

Against: 
Sir Thomas Scanlmt. 
Mr. Sloley . 

Against: 
Mr. de la Harpe. 

Against: 
Mr. de la Harpe. 

l\fr. S!oley. 
Th<' original motion was theri>for(• caniPd (Captain DickHon and Mr. 'l'hon11>~ou being absent). 

On ~tith .Janna1·~·, 1!10,i, Capt. Dickson moved that Hection (d) of HPsolution No. 20, 
which read as follows, be expunged :-

That provi ion be made for the hearing- a111l (!<'termination of claims arising under 
Native custom for restitution of•• lobolo," or such portion thPreof as may he d emed 
equitable where a husband is deserted without suUicieut cau e by his wift>. 

There voted :-

For : 
Capt. Dickson. 
Mr. Krogh. 
Mr. de la Harpe. 
l\fr. Samuelson. 

Against : 
Col. Stanford. 
J\fr. Hamilton. 
Mr. Sloley. 

Negative<!, 

J\fr. Thompi;on . 
.:\Ir. Campbell. 

(Sir Thomas Scanlen absent). 
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7th DP<'PmhPr, 1904. 

Family Life and Habits. 
MOTTON No. 24-.-(MR. SLOLEY). 

The Commission finds that education and contact with Europeans are beginning to 
effect a change in the family life and habits of that large section of the Native population 
who have not formally adopted Christianity or civilised ways of life. This change has 
taken the form of a movement towards a higher standard of comfort in the matters of 
housing, clothing and diet ; ancl improvement in the position and treatment of women 
has been brought about by the influence of Christian and civilised views on the marriage 
c1uestion ; and the lahour of women has been much lightened by the introduction of the 
plough and other appliances. 

The Commission considers that evidence has shown that polygamy is on the decrease, 
that Natives are gradually losing their faith in, and are resorting less to, witch doctors, 
and that, though still strongly attachecl to their Native customs as to cattle marriages, 
considerable change in the form of the dowry or "lobolo " has followed the destruction 
of the cattle by l'inderpest. 

Concurrently with these changes, certain demoralising influences have been at work. 
The inevitable relaxation of the stricter and more arbitrary of the tribal customs, 
though on the whole conm1<•1Hlable, has heen accompanied by a decrease of parental 
authority and a consequent w;sumption of independence by young men and women 
which has tended to the cli1,reganl of certain wholesome restraints upon misconduct. 

'fhe Commission, in view of these changes in the family life and habits of the 
heathen, recommends the encouragement of religion and education, the adoption of any 
measure calculated to preserve the inviolability of the marriage tie, the support of the 
authority of parents and guardians over minors, the enforcement of laws against 
immorality and drink, and the preservation of the Natives' sense of self-respect by 
8ympathetic recognition of any legitimate aspirations, and by assistance in any well­
regulated plans for their material welfare. 

Th<'re voted on the motion :-
For: 

Sir Thomas Scanlen. 
Mr. Hamilton. 
Mr. Sloley. 
Mr. Campbell. 

(Col. Stanford, Captain Dickson, Messrs. Thompson, Krogh, de la Harpe 
and Samuelson absent). 

Th.e motion was th<'r<'fore carried. 

" Lo bolo." 
MOTION NO. 25.-(MR. SAMUELSON). 

'l'his Commission is not of opinion that the Native custom of passing cattle known 
variously as" lobolo," "ikazi," and "hohadi" in connection with marriage by Native 
custom and usage should be prohibited by law ; but recommends that it should be 
unlawful in the cas<' of chihlren of marriages by Christian rites, and that proYision 
should be made that, after a clatt> to be fixed, no Court shall take cognisance of suits 
originating directly or imlirectly in claims for "loholo," "ikazi," or" bohadi," as between 
the fatllC'r or gnar1lian of any :Nath·<' woman or gil'l and her husband or his estate. 

1\fovecl ai; an anwnclment on behalf of Captain Dickson by Mr. de la Harpe:-
This Commission is of opinion that the Native custom of passing cattle known 

variously as" loholo,'' "ikazi" and "hohadi" in connection with marriage by Native 
custom and usag<' shou Id rn>t lw intl'rfc>retl with by prohibitory legislation, but be left to 
cliP out graclually as the outconH• of an achance in ciYilisation. Evidence taken pointR 
to a tPnuc•ney in that direction. 

'L'lwr<' vott>cl on th<' amendment :-
}'or: 

Sir Thomas Scanlcn. 
Col. Stanford. 
Mr. Thompson. 
Mr. de la Harpe. 
;\lr. Krogh. 
Mr. Sloley. 

Against: 
Mr. Samuelson. 
Mr. Campbell. 

( Capt. Dickson an<l l\fr. Hamilton absent). 
'L'lw anwndmenl waK ther<>frn·e C'al'l'i<'<l and the original resolution fell, 

 

 



SOUTH AFRICAN NATIVE AFFAIRS COMMISSION. 

On 26th January, l\Hl:"j, Mr. Samuelson moved that the following form one of thP 
resolutions of the Commif<sion :-

That provision should be made that, after a date to be fixed, no Court shall ta~e 
cognisance of suits originating directly or in<lirectly in claims for "loholo," '' ikazi" or 
'' bohadi," as between the father or guardian of any Native woman or girl and her 
hnsband or his estate. 

Mr. Hamilton moved the following amendment :-
It is unnecessary that provision should be made that after a date to be fixed, no 

Court shall take C()gnisance of suits originating directly or indirectly in claims for 
"lobolo," "ikazi" or" t>ohadi,'' as be~ween the father or guardian of any Native woman or 
girl and her husband or his estate, as no Court within the knowledge of the Commission 
now takes cognisance of such cases. 

There voted on Mr. Hamilton'R amendment :-
For: 

Col. Stanford. 
l\Ir. Thompson. 
Mr. Campbell. 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Capt. Dickson. 

Against: 
Mr. Samuelson. 

(Sir Thomas Scanlen absent). 
The amendment was therefore carried. 

Native Press. 
M O'l'ION N 0. 2u.--(l\IR. SAMUELSON). 

The Commir;sion considers that there should be a law to punish persons respon1:1ibll, 
for publications in the Native language creating distrust and animot;ity hetween tbt> 
races or likely to produce conflict between them. 

There voted :-

For: 

Mr. Hamilton. 
Mr. Samuelson. 
Mr. Krogh. 
Mr. de la Harpe. 

(Capt. Dickson absent). 
The motion was therefore lost. 

Reformatories. 

Against: 

Hir Thomas Scan len. 
Col. Stanford.. 
Mr. Thompson. 
Mr. Campbell. 
Mr. Sloley. 

~10TIO~ No. 27.-( 1R. SAMUELSON). 

The Co111111issio11 is of opinion that rc>formatory institutions ahonl<l he provided 
for .1.Tative youths conYictP<l of ninwi- arnl tientenced to imprisonment, in which to 
undergo imch sentcncl's pm;se<I npo11 tht•Jll, ill order to prevent tlll'ir mix.ii,<> with anu 
Leing contaminatP<l hy old criminals. "' 

Carrif!d unanimou:--ly (Capt. Diekson lH·ing absent). 

Savings Banks. 
:MOTTO~ No. iX.-(Mn. HAMUELHON). 

'l'he Connni:--sion is of opinion that Natives should be encourag d to u8e 
Government Saving. B:mkf<, aml that stepR should be taken to enahh• TativeH in Jarg-e 
centres of popnlatiou to avail themst•lves of their USl'. 

Carrie1l unanimon. ly (Capt. Dickson ht>ing absent). 

 

 



RESOLt;TJONS. Bx.ii 

1'th De<·,,111/wr. J.'JO.J-. 

Polygamy. 

The Commission ie of opinion :-
(1) That polygamy geu€rally iH on the decrease throughout South Africa; that this 

is due amongst other thing:; to thr increased cost of living, the loss of cattle, and the 
consequent increa:;e of tlw difficu' ties in obtaining '' lo bolo" consideration, and the 
increase in the proportion of men marrying. 

(2) The C'ornmis;;ion iH ;;atisfiC'(l that con:,;iderable disadrnntages in their allvance 
towards Christianity r('Hnll to thC' :X,1th eti from polygamy. which, however, iH an old­
standing and p1•eyai!ing social inf-tilution amongst these people. The Commi;;sion doPH 
not regard it as among thrn:;e cnsto1w, which haYe to be put down with a strong 
hand, but looks forward to its gradual e.·tinction by t-iuch means as greater spread of 
Christianity and of civi!hmtion, by the laholll' of women being more than it is supphmte<l 
by that of men, and by the ordinary l.1wti being voluntarily adopte<l ; and by '· lobolo " 
being less regarded as a reliable and becoming source for acquiring cattle or other 
property. 

On the motion that the ,, onl:; " and the increase in the proportion of men marrying" 
stand part of the motion, there Yotcd :-

For: 
Sir Thomas Scanlen. 
Col. Stanford. 
:\fr. Sloley. 
~Ir. Krogh. 
Mr. de la Harpe. 
Mr. Samuelson. 
Mr. Campbell. 

(Capt. DiC'kso11 ah:-;pnt). 

Against: 
Mr. Thompson. 
::\Ir. Hamilton. 

Tb<'tiC words therefore l'emain part of clause ( 1 ), which wat-1 put arul carried, tlwrP 
rnting :-

For: 
8ir Thomas 8canleu. 
Col. Stanford. 
Mr. Sloley. 
Mr. Krogh. 
Mr. de la Harpe. 
Mr. Samuelson. 
Mr. Campbell. 

(Capt. Dickson al>sent). 

Against: 
)[r. Thompson. 
::\-fr. Hamilton. 

On the motion that the words "and by 'lobolo' being less regarded as a reliable and 
becoming source for acquiring cattle or other property" stand part of clause (2), there 
voted:-

For: 
Mr. Campbell. 
::\Ir. Samuelson. 

Against: 
Sir Thomas Scanlcn. 
Col. Stanford. 
Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpl'. 

(Capt. Dickson and Mr. Thompson absent). 

These words were therefore <l.clcted. 

Mr. Hamilton moved the addition, at the end of clause (2), of thr following" ords :­
"and owing to the absence of any great smplus of women in the Native population. 
without which general polygamy is impossible for any length of tirnr." 

There voted :-
For: 

Mr. Ilau1ilto11. 
Mr. Krogh. 
'.\lr. de la Harpe. 
('ol. Stanford. 
Hir Thomas Scanlen. 

Agai1rnt: 
Mr. Campbell. 
l\Ir. Samuelson. 
Mr. Sloley. 

(Capt. Dickson and ::'llr. Thomµ1-1on ah::ent). 
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The words therefore became part of clause (.2) which read as follows :-

(2) The Commission is satisfied that conRitlerable disadvantages in their advanct• 
towartls Christianity result to the Natives from polygamy, which, however, is an old­
standing and prevailing social institution amongst these people. The Commission does not 
regard it as among those customs which have to be put down with a i:;trong hand, hut 
looks forward to its gradual extinction by such means as greater spread of Christianity 
and of civilisation, by the labour of women being more than it is supplanted by that of 
men, and by the ordinary laws being voluntarily adoptetl ; and owing to the absence of 
any great surplus of women in the Native population, without which general polygamy 
is impossible for any length of time. 

Clause (2) as amended was thereupon carried unanimously (Capt. Dickson and 
Mr. Thompson being absent). 

[NOTE.-The resolution therefore readH as follows:-

(1) That polygamy generally is on the decrease thl'onghout 8outh Africa; that 
this is due amongst other things to the increased cost of liYing, the loss of 
cattle, and the consequent increase of the difficulties in obtaining "lo bolo" 
consideration, and the increase in the proportion of men marrying. 

(2) The Commission is satisfied that considerable disaclvantages in their advancP 
towards Christianity result to the Natives from polygamy, which, however, ill 
an old-standing and prevailing social institution among1:1t these people. The 
Commission does not regard it as among those customs which have to be put 
down with a strong hand, but looks forward to its gradual extinction by such 
means as greater spread of Christianity and of civilisation, by the labour of 
women being more than it is supplanted hy that of men, and by the ordinary 
laws being voluntarily adopted; and owing to the absence of any great 
surplus of women in the Native population, without which general poly­
gamy is impossible for any length of time.] 

Taxation. 
MOTION No. 30.-(.MH. THOMPSOt\ J. 

That in the opinion of this Commission a uniform amount of hut tax be chargeable 
on all reserves and locations where the Natives are living under the tribal and communal 
system throughout the whole of British South Africa, and that £,1 per annum per hut 
he the amount so chargeable as hut tax. 

Sir Thomas Scanlen moved as an amendment that the word1, "a sum not exceeding 
£2 " he substituted for the word " £1," and that the word " so" after " amount " in thP 
last line be deleted. 

There voted on this amendment :-
For: 

Sir Thomas Scanlen. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. de la Harpe. 

((;apt. DickHon absent). 

'rhe amendment was therefore lost. 
Mr. Hamilton moved :-

Against: 
Col. Stanford. 
Ir. 'I'hompson. 

l\Ir. Sloley. 
J\fr. Campbell. 
~Ir. Samuelson. 

That it is inconvenient to deal with any pa1 ticular tax until the Commission haH 
settled the geneml lines of taxation, and that the direct taxation of the Tatives be llIHler 
the following heads :-

(a) Poll tax, and 
(b) Hut tax. 

There voted :-
For: 

Ir. Hamilton. 
Mr. Krogh. 
l\Ir. de la Harpe. 
'ir Thomas Scanlon. 

(Capt. Dickson absent). 

The motion was therefore negatiwd. 

Agamst . 
Col. Stanford. 
l\Ir. Thompson. 
~Ir. Samuelson. 
.Mr. Campbell. 
Mr. Sloley. 
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Mr. Campbell moved as tm amendment to ~fr. Thompson's motion :-
That in the opinion of this CommisHion a uniform amount of hut tax be chargeable 

on all locations set apart for occupation by ... \tti n·s under the tribal and communal 
n_ystem throughout the whole of Brifoih Sonth \.frica, and that £1 per hut or dwelling 
per aunum he the amount chargeable as hut t;1x. 

On the motion that the wor1l "£1" i;tan1l part of the amendment, there voted :-
Fnr: 

Col. Htauford. 
l\fr. 8loleY. 
l\Ir. Thon~pson. 
Mr. Samuelson. 
Mr. Campbell. 

(Capt. Dickson absent). 

Again~t : 
::\fr. Hamiltou. 
)1r. Krogh. 
.\Ir. de la Harpe. 
Sir Thomas Scanlen. 

The :word "£1 '' therefore stands pai·t of the amendment. 
Mr. Krogh moved as a ful'ther amendment to Mr. Camv.JJell't; amendment :-
That in the opinion of this Commission the amount of hut tax to be chargeable on 

all locations set apart for occupation by Natives under the trilJal and communal system 
throughout the "hole of British South Africa, be a minimum of £1 per hut or dwelling 
per annum. 

There voted :-
For: 

'ir Thoma::; Scanlen. 
l\Ir. Hamilton. 
::\fr. Krogh. 
:\Ir. de la Harpe. 

(Capt. Dickson absent). 

Mr. Krogh 's amen<lment was therefore lost. 
On Mr. Campbell's amendment being put, there voted : 

For: 
Col. Htanford. 
Mr. 'l'hompHon. 
Mr. SamuelHon. 
Mr. Campoell. 
Mr. Sloley. 

(Capt. Dickson alJAent). 

Against: 
Col. Stanford. 
i\fr. 'rhompson. 
~Ir. Samuelson. 
Mr. Campbell. 
~Ir. Sloley. 

.\.gainst : 
Mr. Hamilton. 
l\fr. Krogh. 
l\Ir. de la Harpe. 
Sir Thomas Scanlen. 

l\Ir. Campbell's amendment was therefore carried, and the original motion by 
\fr. Thompson fell, and iir. Campbell's amendment became the substantive resolution. 

12th De,·,,mbPr, 190..J. 

Native Political Representation . 
• \.MM DED 110'1.'ION Xo. 31.-(?iln. SA.MUELi:iON). 

IL is the opiniou of the UonuniHsion :-
(1) 'rhat in the i_nterests o~ b_oth raceH,_ f~r the _contentment of the Native population 

and better considerat1011 of their rnterestH, 1t Hl dl i-1rahle to allow them some measure of 
repre!4 •ntation in the Ll?islaturl's of the _eountry : th,~t ::;uch_ rep1:es~ntation should be 
granted on the following hnet'l arnl l'l'Coglllsc thl' followmg mam pnnc1ples :-

(rt) 'J'hat 110 Native i;hall vote in_ thP ekclion of any member or candidate for 
whom a Europl'all haH the right to Yotl'. 

(I,) That the extent of such repn•i-entation, that it;, the number of member::; to be 
o-r,mted to 1 'ative c·ornitituenl'i•·H, shall be Heltle(l by Pach Legblature, and 
that at leaHt cme such fieat Hhoulcl be e1·t>at •<l in rach of the srlf-governing 
Colonies in South Africa now, aud in rach Colouy or l'osi;e:-;sion as it becomes 
self-governing. 

 

 



B XX SOUTH AFRICAN KA'l'IVE AliFAinS COMMISSION. 

(1·) That in each Uolony nuw tdf-governing, or when it become,.; f'Plf-gon:rning, 
thne should he created an C'lectoral district or di,.;triclH in which Native 
electors only 1,hall vote for the election of a member or members to represent 
them in the Legistature, and that ther<> 1,houhl he 1,eparate Yoters' li8t and 
Heparate candidates for Natives only, hut that this ::ihould in no way affect the 
franchise, the voters' lists, or the representation of thP European community 
within f:uch district.s. 

(d) Tliat the qualification for the Nath<· rntcr he the Hallle a::i for the 1~ur<•pcan. 

(2) That the <1nalification of the member or m<•mh<'ril to rcpreHcnt the • ali ves 
should be determinetl by each Legislature. 

Carried unanimously. 

[XOTE.-Thie motion was the outcome of three dayb' tlclibcratiou, during which many rngg • ·ted 
amendments were propo!<ed, and finally accepted by l\Ir. Samuelson in the ah ,ve form. 

On the 13th December, 1904, Capt. Ditk,on IDO\'Cd the addition of the above note to the motion, and 
there voted :-

Taxation. 

For: 
Capt. Dickson. 
Sir Thomas Scanlen. 
Mr. de b Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 
Mr. Thompson. 

MOTION No. ~2. 

The Commission is of opinion :-

.Against: 
Mr. Campbell. 
Ool. f;1 an forrl ] 

( 1) That it is necessary to impose direct taxation upon the Natives. 
(2) That dil'ect taxation can best be imposed by means of a poll tax or hut tax. 
(3J That such tax should not be less than £1 pPr year, payable hy pvery male adult 

Native, with an additional £1 for every wife after the first. 

( 4) That the following be exempt :-
(a) Farm servants in buna jidf' and continuous employment. 
(b) Natives domiciled within any urban area who pay local taxes. 

(5) This r·eRolution to 1,t:.mtl in the place of resolution on mxation passed on thl' 
Xth instant. 

Clause (1) carried unanimously. 
On clauses (2), (3) and (4a), there voted:-

For: 
Sir Thoma::i Scanlen. 
Col. Stanford. 
Capt. Dicksou. 
Mr. de la Harpe. 
Mr. Krogh . 
. Mr. Hamilton. 
)fr. Sloley. 

Agairn;t: 
Mr. 8amuelson. 
Mr. Campbell. 

(Mr. Thomp~on being alis nt). 

On clauses (4:b) antl 5, there voted:-

For: 
Col. 8lanford. 
Capt. Dickson. 
Mr. <le la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. loley. 

(M( ssrP. Samuelson, Campbell, Thompson and Sir 'l'homas Scaulen ahi;rnt ). 
The motion wai- therefore carri<'d. 
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.:-; .. u. On t\l{ 1:ith. ·uvember, 1\1114, Mr. Thompb11ll uw,cli 
That the cn1111ic:rn.tio11 or the alisPntcc~ ,luring the 1'0t, npou inot ion he rucindcd. 

There \'oled : 

For : 
Col. ~tanford 
~Ir. Thompson. 

.\gainsL : 
l',u Thomas :C-,·ankn. 
Capt. Dickson. 
Mr. :,,a,muel~o11. 
1\lr. Campbell. 
)Ir. <le la. Harp<'. 
"\{r. Kr<•i,:h. 
"\{r. Hamilton. 
Mr . i,lolcy. 1 

Passes. 
110TION ~o. :1:~.-(CAPT. DICKSo.·). 

That trav Hing pas:-es ih:-;ued mider the recognised regulations of any Colony or 
Pus ·eh~ion should be in force till the jomney has been complett>ll1 requiring only to be 
1•ised if thought necessary, anti without charge, on arrival at the first Pass Office in any 
other Colony or Posst':-ihion. 
• Carried unanimously. 

Liquor. 
l\fOTIO~ No. :11.--( ',\PT. DIOK:--o:--). 

( l ) (a) That the sale or supply of i:;pirituom, li4uot1:1 to ~ • ativei:; should be prohibited. 
( b) That the manufacturP of Ka fir beer containing not more than 4 per cent. of 

tipirit be permitted fo1· home consumption ; that the holuing of Kafir beer 
parties on private p1·operty he unuer restrictioni:; aml in Native locations or 
areas in which Natives are concrregatcd he regulated by Government; and 
that the sale of Kafir bePr be prohibited. 

,~) That in the opinion of the Commission the penalties for the contravention of the 
law,; or rpoulationH prohibiting the i.;ale or supply of liquor to Natives should be uniformly 

i.;en!re throughout i:,outh Africa. 
Clauses (1) (a) anu (b) caniecl unanimously (Col. 8tanforcl being absent, but 

Hnpporting). 
Clause (2) carried unanimously (Col. .'tanfor<l an<l :.\lr. Thompson bein° absent, but 

supporting). 

:.\10TION 1 0. :-35.-(MR. 8AMUELSON). 

'Ihe Commission is of opinion that no licence should be grantee! to i:;ell or 1mpply 
spfrirnous liquors within any :Native location or reserve or in the proximity thereof. 
where the rea~onable conclusion is that no remunerative business can be conducted 
without sale or supply of liquor to Natives. 

Carried unanimously (Col. Etanford and :.\Ir. Thompson being absent, hut 

i;upporting.) 

After deliheration, it was unanimously re ·oh·ed to refer the i.;ections styled "Tribal 
f:hi.;tem," " Colonial Laws affecting ... r ati ves '' and "Labour" of tlrn subjects for report to 

thl' Report Committee. 

24th .Taniwry, 1905. 

Appeal Courts. 
:M O'J'TON To. :\ti. 

( l) 'f)JE• Co111rn if-\Hion tlh,apprm \'Ii of the creation or existl'llCC in any British Colony 
ot· \>m;s i-;sion in t,outh Africa of a separate an<l independent Judicial Court or Courts to 
dN1l with ~Jative caseH, except as hueinafler set forth, outf.;ide the jurisdiction of the 
HnprPnH' ('ourt of tmch Colony 01· PohHe:-;::;ion. It recouuncmb that suhject to the 
rPgulations of the Court th<.'rC Hhould h a right to appeal to and review by the Supreme 
Court in all aliw cases, civil a1Hl criminal, tried in any other Court under Colonial 

Law, tat uloQ (1r Common. 
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(2) 'rhat in civil cases or disputeR ariising purely upon atiYe law antl custom, and 
in which both parties to the suit are 1 TativeR, special Tative Courts of Appeal now 
established shoul<l continue to exercil:lc the powers of final decision conferred upon them 
hy the Legislature, sul1ject to till' distinction dmwn ahow lwtween cases tried under 
~ative law and custom an<! cm,es tt·ied under Colonial law, and provided always that the 
Rupreme Court shall retain its powers of review. 

(.3) That revi:;;ion of and appeals agaiu.:t verdict~ a111l Renteuces in criminal ea~eR in 
any lower Court should be by or to a Judg<• or ,Judges of the Hupreme Coul't. 

Carrie1l unanimously (Sir 'rhomas Scanlcn being absent). 

14t/i December, 1904. 

Natives as Jurymen. 

~IOTIO"\' No. :H.-(.\IR. S \MGELSO~). 

That in the opinion of this Conunii:;:sion rratives should not be empanelled as jurymen. 
For: 

Mr. Samuelson. 
Mr. Campb II. 
Mr. de la Harpe. 
l\Ir. Krogh. 
Mr. Hamilton. 
C'apt. Dickson. 

Against: 
Mr. Sloley. 

Canil:'1I. 
(Col. 8tanford and Mr. Thompson absent). 

(Mr. Thompson expressed himself in favour of the 1·esolutio11. 

Col. Stanford expressed himself as against the re olutiou, preferring the maltt•r 
to be left to ordinary laws and procedure in the Colonies). 

Definition of ·• Native ... 

fo the absence of, 'ir Thomas 'canleu, Mr. Hamilton brought forward for discussion 
the recommen<lation of the Sub-Committee (consisting of 1::,fr Thomas Scanlen, Col. 
Stanford and Mr. Samuelson) relative to the definition of the word "Native," which read a~ follows :-

,v e recommend for the purpo ·ei, of the He port the word "Native" i:;hall be taken to 
be an aboriginal inhabitant of 8outh Africa aud to i11clnde lrnlf-castes and their deRcen­<lants by Xatives. 

Mr. Samuelson moved the ddetion of the words " for the purposes of the Heport '' and there voted :-

For: 

Col. Stanford. 
Mr. Hamilton. 
:Mr. 'amuelson. 
Mr. Campbell. 
'\fr. Slnh•y. 

Against : 

Capt. Dickson. 
Mr. d' la Harpe. 
Mr. Kroi.rh. 

::\Ir. Harnilt1111 1111n e<l the dl'letiou of the word "~onth •· aft<·r tliP words 
.. inhabitant of" and tlw insertion of the words "south or thP E,J11ator" after lilt' word 
".lirica," which was carried unanimom;ly. 

The amemle<l motion wa then put. reading as follows:-

\V {' n•commend that the ,vord " • T ative ., bhall be takt>n to mean an aboriginal in­
habitant of Africa, ·outh of the Equator, and to include half-cast 'fl and their <lt•H • •ndauts by Tatives. 

 

 



'l'ht>rt' votP,l :­

For: 

Col. Stanfonl. 
)Ir. 8amnelso11. 
Mr. Campbell. 
Mr. Hamiltou. 

ltESOLUTIONS. 

Again~t : 

('apt. Dickboll. 
)Ir. Krogh. 
Mr. de la Harpt>. 

B xx.iii 

)Ir. Hloh•y. 
The amentleJ motion was therefore carried ( 'ir Thomas Scanlon and )lr. Thompson 

being absent). 

MoTrn:,; :No. :w.-(CoL. STA::n'ORD). 

For the purposeti of the Report the word •· ~ • ative" is used by the Commission in the 
,:;ense ace ptctl in the brveral Brifo,h ('oloni.es aml Po::,se~ ions in South Africa. 

Carric<l unanimom;ly (Sir ThomaH 'canlen, )1es::,rs. Thomp on and Krogh heiu11 

absent). 

Railway Accommodation. 
:MoTio.· No. -111. 

That while therP is no <lesire to prevent ~·ativeR travelling by train in any cla ·::; 
r first, second or third) for which they pa), provided there is separate accommodation 
for them, the Commi.s.'ion recommends that in the interestE. or goodwill and order and 
for the comfort of tr~n elkrs of both races carriacres of each clat;S he set apart for ~ ativeR 
only and that ticketi- if' ued to them shall entitle them to travel only in such carriage::-. 

There , ot J :­

Fol': 

~[r. 'l'homp::-on. 
l\fr. , 'amueb011. 
)fr. Campbell. 
Mr. 'loll•,. 

~-\.gainst : 
Col. StanforJ. 

iir. Hamilton. 
Mr. 1le la Harpe. 
C'apt. Dickson. 

(8ir Thuma::; Scanleu awl )fr. Krugh absent). 

(\1rrie1l. 
Col. Stanfonl, while agreeing from the ~ocial point of view in the sugget:ted provi ion 

of separate carriairn, fo~ ~ • atives, holds that such matters are best left to local 

AJIUinistrationH to deal with. 
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RECORDS OF DIVISIONS ON REPORT. 

10th .lu1111r11·u, l!JOS. 

Land Tenure. 

In paragr,q,h Xl, in the sentuncP bt•;.(11ni1ig with liH• won.ht "In thl' firt-t CaHe th •11 

l'Xistin~ li1ws,·' l\lr. Sloley moved that th<• words "t•vid<"nc1• has h<"en l!'!l before• thP 
Cornmh;siou that" he omitled, and that thp word" W<'r<'" be fH1b:-;tit11ti-,l for "being": 
the sentence to read : "In the first ca:-;e then exi1Sting line:,; of oc,·11patio11 wPre recogni <'rl 
and in respect of la!Pr annexations th" JH'ople were assnred of f111! prnt(•t·tion," btc. 

There voted :-

For: 
Col. Htanfortl. 
Capt. Dickso11. 
}Ir. Thompf:on. 
'.\fr. ',nuuelson. 
~fr. Campbell. 
Mr. de la Harpe. 
l\fr. Sloley. 

Agai11:-1: 
:\Ir. Hamilto11. 
:.\Ir. Krn,!.!li. 

(, 'ir Thoma:; ~canh•n absent). 
l\Ir. de la Harpe moved the inst"rtion in the al.Jove paragraph of the ·wnr<lH " to itH 

satisfaction " after the word "Cornmis~ion." 
Therl., voted :-

For: 
Col. 'tanfonl. 
Capt. DickAon. 
l\fr. Samuelson. 
l\fr. Campbell. 
l\Ir. de la Harpe. 
Mr. Rloley. 

Againi-;t: 
1\f1·. Hamillo11. 
:\Ir. Krogh. 

(Sir Thomas Scanlen and Mr. Thompson abF<ent). 

lltlt .lruu{lu:11, 1.'JO,;. 

Individual Tenure. 

Moved by Col. Stanford, that from section (2) of paragraph 157, which read a,; 
follows :-" The right of resumption of the whole or any portion of th<i land for public 
purposes or for the general public good, subject to due compensation in land or other­
wise," the words "or for the general public gootl" be dP!etetl. 

There voted :-

Squatting. 

For: 
Col. , 'tan ford. 
Capt. Dickson. 
M:r. Campbell. 
Mr. 'amuelson. 
Ir. loley. 

Mr. <le la Haq>l'. 

\gain:-;1 : 
Mr. Hamilton. 
.\Ir. Krogh. 
l\fr. Thompson. 

(.'ir ThomaH ScanlPn ahlient). 

Col. Htanfor<I movetl that tlw following parairraph, im111,, li,ttPl_v RIICCP<'ding paragraph 181, he dulet<•tl :-

" It will he observed that "hih;t it ii; n·1·orn111e11d(•tl that th(• pri\att' owner should 
pay an annual licence, it i::i not snggested tliat (hl\ernme11t Ahoultl do i,;o in resp ct of 
Crown lands. This proved to be a matter of conl1·ovt'rsy in tll'liheration. On the 01w 
side it was urged that if Government were to he ah::iolved from the full formaliti s it 
would tend towa1·ds carele ·sm'H all(l become a non-lnmim•ss-like trairnaction, whereas it 
was essential to be as thorough-going with Government land as with private land. On 
the other hand, there appearc,l incongruity in dt>siring a Government DPpartment to 
vote and expend a large sum of monPy in order to pay it again into itH o,\n 1'reasury." 
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For: 
Col. Rtanford. 
Cllpt. Dkkson. 
Mr. HlolPY. 
Mr. dl' la ·uaqw. 
Mr. Krogh. 
Mr. Hamilton . 

Against : 
::\fr. Camplwll. 
:Mt·. Samuelson. 
1(r. Thompson. 

(Hir Thoma~ Scanlen absent). 

fl XXV 

Col. Stanford movecl, after section (5) paragra1Jh 181, ending with the words "as 
alrra<ly recommended by this Commission," the insertion of the following paragraph:-

" In connection with the foregoing resolution the Commission does not recommend 
that any Government should he regarded as liablP for payment of an annual licence in 
respect of Natives occupying Crown lands." 

Tlwre voted :-
For: 

Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. CampbPll. 
~fr. Samuelson. 
Mr. de la HarpC'. 
Mr. Krogh. 
Mr. Sloley. 

Against : 
:.\fr. Hamilton. 

(Sir Thomas Scanlen absent) . 

.Mr. Hamilton moved, at the end of paragraph 182, the insertion of the following :­
" This proved to be a matter of controversy in deliberation. On the one side it was 

urged that if Government were to he ahsolved from the full formalities it would tend 
towards carele ·sness and become a non-business-like tranf;action, whereas it was 
essential to be as thorough-going with Government land as with private land. On the 
other hand, there appears incongruity in desiring a Government Department to vote and 
expend a large sum of money in order to pay it again into its own Treasury.'' 

There voted :-
For: 

Mr. Sloley. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. Thompson. 

Communal Occupation. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Samuelson. 
Mr. Campbell. 
:0.Ir. de la Harpe. 

(Sir Thomas Scanlen absent). 

After full consideration, it was unanimously resolved, that the chapter "Communal 
Occupation," as amended by the Commission, form part of the draft Report. 

(Sir Thomas Scnnlen absent). 

Minority Views. 
It was unanimously rrsolve<l, that all minority views shall be inserted directly after 

the section to which they refer, being separated from the main Heport by a dividing line 
and printe<l in smaller type. 

(Sir Thomas Scanlen absent). 

12th .T,11111,11:11, 190,1. • 

Purchase and Leasing. 
Resolved nnauimom;ly, that the chapter "Purchase arnl Leasing," as amended in 

OommiBsion, form part of the draft Report. 
(Sir 'l'homas Scanlen ahsent). 
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Vesting of Appropriated Land in Trust. 

Rei;olve<l unanimously, that the S<•ction '' Vesting of App1·opriate<l La1ul in Trn11t ·, 
form part of the draft Report. 

(8ir Thomas Scanlen absent). 

Representation. 

Unanimom,Iy resolve<], that the chaplet· "Reprc•sentation" form pat·t o( the 1lraft Report. 

(Sir Thomas Scanlan abs nt). 

13/1, .la11ua1:1J, 1905. 

Liquor. 

Unanimously resolved, that the chapter "Liquor," passed by the Commistlion, 
form part of the draft Report. 

(Sir Thomas Scanlen abt;ent). 

16/1, .lrmwn:IJ, 1905. 

Education. 

Mr. Sloley movecl the deletion from paragraph 336 of the following words :-
" The Commission realises that the Natives are comparatively small contributors to the revenue." 
There voted :-

For: 
Mr. Sloley. 
Col. Stanford. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Capt. Dickson. 

Against: 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

(Sir Thomas Scanlen absent). 

Christianity and Morals. 
Family Life and Habits. 
Education. 

Unanimously resolved, that the following chapters form part of the draft Heport :­
., Christianity and l\forals,'' "Family Life and Habits," and "Ed11cation." 

(, 'ir Thomas Hcanlen absent). 

171/1 .lr11111r11:1;. l9U5. 

----
The Church Separatist Movement. 
Native Press. 
Native Political Associations. 

After consideration, the Commission unanimously adopted the following chapteri, a~ 
part of the draft Report :-" The Chnrch Separatist l\Iovement," "Natiw PreRs," a111l 
.. Xatiw Political Associations." 

(Hir 'l'homali Sean!Pn abtit>11t), 

 

 



RECORDS OF DIVISIONS ON REPORT. 
B xx,ii 

Tribal System. 
l\Ir. 8amurlson move<l the ad<lition, in paragraph 218, after " is being gradually 

tmnsferred to Europran Magistrates and Nati\·e Commissioners," of the following 

words:-
" tlw ohject being ultimately to entirely eliminate and remove this factor in rative 

administration as the Nativei:; the11u1eh·c1, show preferenr<' t,i ciYili!,ed forms of go ern-
mPnt arnl a drsirc to abandon tlwir own." 

Th<'re voll'<l :-
For: 

::\Ir. Hamup)i,;on. 
Mr. Campbell. 
:\fr. Krogh. 

Against: 
Col. Stanfor<l. 
Capt. Dickson. 
)lr. Thompson. 
Mr. de la Harpe. 
Ir. Hamilton. 

Mr. Sloley. 

(Sir Thomas 'canlrn ah:; nt). 

18th .Tan11m:11, 1905. 

l\fr. Hamilton moved, after paragraph 241, the addition of the following paragraph :­
" The Commis::;ion deprecates any tendency to impede or prevent Natives pleading 

their own cases in Court, and holds that Natives should nowhere he compelled to em13loy 
attorneys or aO'ent::;-al-law, the matter to be left to their own free will. On the other 
hand, it favours the pxclusion of attorneys or agenb; in cases between NatiYe and Native 
tried un<l r ative law, rxcept in special cases wbPre the l\lagistrate is satisfied that 
admission of an attor1wy is necessary." 

There voted :-
For: 

Capt. Dickson. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. Sloley. 

Against: 
Col. Stanford. 

(Sir Thomas Scanlen absent). 

Col. Stanford difisented from the latter half only of thP aboYe paragraph, 
heginning with the wordH "On the otlwr hand.'' 

Mr. Samuelson moved the insertion of the following paragraph :-
" The Commission is in favour of a systematic and complete registration of the male 

Natives in the Colonies and Britii:!h Pof<se:-;:;iomi in South .Africa." 

There voted :-
For: 

Mr. amuelson. 
l\fr. Campbell. 
1\1r. Hamilton. 
1\1r. Kro"h. 

Against: 
Mr. Thompf\on. 
Mr. Sloley. 
Mr. de la Harpe. 
Col. Stanford. 
Capt. Dickson. 

(Sir Thomas Seanlen absent). 

Wt/, Ja11w11:11. 1905. 

Urban Locations for Natives. 
Mr. Hamilton movPd tll<' inclmiion in thiA chapter of the following paragraph after 

paragravh 2.':i:~ :-
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'' In connection with this lJnestion of nrhan locations for i ative;l, tb1· following 
resolution already quott>cl in anothrr plaee should h<' hen• r(•fprred to, an,l it is 
recommendrd that the principl<' thereof he acloptrd by <lefining an area within rnch 
municipality i11 which Natives may n•;lidl' an<l hold propnty "ithont being Huhj1·rt to 
location l'<'gulations :-

This Commission iH of opinion that certain rt>strictions upon thP purchaHo of land 
by Natives ar(' 1wcPssary, and recommends :-

That purchase hy Natives should, in futnrP, be limitPd to cPrtain arra-1 to lw 
define1l hy IPqislativP rnartnwnt.'' 

Thf>l'C V0t<•cl : -
Fin·: 

~Ir. RloleY. 
~fr. Krogi1. 
~Ir. de la HarpP. 
.\Ir. Thompson. 
:\fr. Hamilton. 
Capt. Dickson. 

Against: 
Col. Stanford. 
Mr. C'amphPll. 
:\fr. amuPl~<m . 

(Rir Thor11as RcanlPn ahiw11t). 

Mr. Hamilton moved, that the following paragraph bo inserted after the above :-
" In calling attention again to the following resolution, ah;o already quoted in 

another connection, it is desired to point out that the absence of any accommodation 
near labour centres for wives and familieH of Natives at work thPre affects wry 
adversely the supply of labour with respect both to the number of labourers and 
the length of their l:lervice. The general principles allirme<l above in regard to 
locations as at present understood, apply so far al:l thpy arn suitable to thl'S<' 
suggested labour locations, but the following pORHihle differences in the latter 
may be indicated :-A somewhat larger plot of land for each hnt or building; great r 
distauce from a town ; a modification of the rt>gnL1tions to suit the conditions and 
circumstances of th1-1 Natives affected :-

The Commission recommends the creation subject to adequate control of Native 
locations for residential purposes near labour centres or elsewhere on proof 
that they are needed." 

There voted :-

For: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 
Mr. loley. 

(8ir Thomas Scanlen absent). 

20th Ja,wm·,11 , 1905. 

Against: 
Mr. Samuelson. 
Mr. Campbell. 

Marriage by Christian Rites and by Civil Marriage Officers. 

Mr. Samuelson move<l, that at the <'nd of chapter '' l\farria re by Chri ·tian Hit1·t; and 
by Civil Marriage Officers," the following be inl:lerted :-

" The Commission is of opinion :-

(1) That the question of marriages hetwePn Nativf'i;, <•ithPr llll<l<'r common o1· 

Xatin' law, in tlwi1· rPlation to th<' eo11t1·ac-ting pa,·tirH, th<'ir childn'n all(l 
succession to prop<•rt:y, iH onp which should t·<•cPivP <•al'ly and 1wi-iou-1 attP;llio11 
at the hands of South .\fi-ican GoVl'l'llllll'll(s with a viPw to thP attai11111t•11t of 
uniiormit) in law and p1·actice. 

(2) That it"should lw obligatory aud pr<•ceclent to marriageH by common law that 
the contracting punies should be infomw<l and should unde1·i;tand distinctly 
the nature and thP legal etfe('ts of the mal'riagc contract." · 
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There voted :-
For: 

Mr. Hamilton. 
Mr. Krogh. 
Mr. Samuelson. 
l\fr. CamphPll. 

Against: 
Col. Stanford. 
Mr. Thompson. 
Capt. Dickson. 
Mr. <l<' la Harpe. 

(8it· 'fhomas Scanlen and Mr. 8loley ahsc11t). 

B xxix 

The Chairman gave his casting vote against tlw motion, which was therefore lost. 

It was unanimously resolved, that the chapter "l\Iarria ,c hy Christian Ritrs and by 
Civil M:trriag<> Officers," form part of the draft Report. 

(Sir Thomas Scanlen, Mes:irs. 8loley and Samuehion ahsent). 

Tr ibal System-Native Law and Custom-Administration. 
Mr. Hamilton moved, at the end of pamgraph 23a, the following addition :-
" For these and other reasons it is recommemled that in those Colonies and 

Possessions where it hi not already the casP, and HO i,;oon as local circumstances permit, 
Native men and w011H'II shoul,l lH• helu to ha,<' att.i.inl'<l their majority at the age of 
twenty-one years." 

There voted :-
For: 

Mr. Thompson. 
Capt. Dickson. 
l\fr. dr la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 

Against: 
Mr. CampLell. 
l\fr. SamuelRon. 
Mr. Sloley. 

(Sir Thomas Scanlen and Col. Stanford absent). 

Mr. Hamilton moved the insertion of the following paragraph after paragraph 239 :­
" In this connection there arises the question of how far the principle of family 

responsibility should 1Je maintained in respect of the head of a family being liable for 
the payment of the debts of his adult children or vice 1•e;·sa. Alrea<ly the tendency is to 
leave each man to answer alone for his own debts or torts. Much injustice is wrought 
by exacting payment from individuals no longer able, in view of changed conditions, to 
control the actions of those related to them, and the granting of majority and indepen­
dence to young Native men and women as recommended above should be accompanied 
by sole responsibility bi:ing placed on them for their own debts and torts." 

There voted :-
For: 

Mr. Thompson. 
Capt. Dickson. 
Mr. de la Harpe. 
Mr. Krogh. 
Mr. Hamilton. 

Against: 
Mr. Campbell. 
Mr. Samuels1m. 
:!\fr. Slole). 

(Air Thomas Scanlen and Col. Stanford absent). 

Messrs. Samuelson and Campbell di1:,agreed with the aboye in E-O far As they 
recommended the adoption of an age of majority for "omen. 

On these records being read for confirmation, Col. Stanford. expreRsed his agreement 
with the above two paragraphs. 

21st Januar.71, 1905 

It was unanimously resolved, that tlw chapter "Tribal System-Native Law and 
Custom-Administration" fo1-m part of the dl'aft Report. 

( ir Thomas Scanll'n, MesHrs. Camph,•11, ThompHon and Col. St·mfortl absent). 
:F 
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23rd January, 1905 

Labour. 

Col. Stanford moved, in paragraph 370, the deletion, after the wor(h, .. the bulk of 
thi>se occupy land'', of ttie wo1·ds "for which they do not pay rent." 

There voted :-
For: 

Col. Stanford. 
Mr. Thompson. 
Mr. Uampl>ell. 
Mr. San111elson. 
Mr. Sloley. 

Against: 
Capt. Dick~on. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

(Sir Thomas Scanlen absent). 

Mr. H::imilton moved, after the words "absence of incentive to labo11r," in paragraph 
374, the addition of the section :-

,, The easy terms on which they occupy the land." 
There voted :-

For: 
Capt. Dickson. 
Mr. Thompson. 
:\fr. Krogh. 
Mr. de la Harpe. 
Mr. Hamilton. 

Against: 
Col. Stanford. 
Mr. Sloley. 
Mr. Campbell. 
Mr. Samuelson. 

(Sir Thomas Scanlen absent). 

24th January, 1905. 

Mr. Krogh moved, in the sentence (paragraph 381) "Economic pressure and the 
struggle for existence will certainly be felt by them or by many of them at no very 
distant date," the substitution of the word "would" for "will" and the addition after 
the word "date" of the words "if they had to pay udequately for the use of location 
lands occupied by them." 

There voted :-
For: 

Mr. Hamilton. 
Mr. Krogh. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson, 
Mr. Samuelson. 
Mr. Campbell. 
Mr. de la Harpe. 
Mr. loley. 

(Sir Thomas Scanlen absent). 

Mr. Hamilton moved, in the same sentence, the ins rtion after th word "existenc(\" 
of the words "are the true forces on which to rely." 

There voted :-
For: 

Mr. Hamilton. 
Mr. Krogh. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompsou. 
Mr. Samuelson. 
Mr. Camplwll. 
Mr. de Ia Harpe. 
Mr. Sloley. 

(Sir Thomas Scanlen absent). 

Mr. Hamilton moved, in the same sentence, the insertion of the word" not "between 
the words "C<'rtainly " and "be felt." 
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There voted : -
For: 

Mr. Hamilton. 
M:r. Krogh. 
Mr. de la Harpe. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. Sloley. 

(Sir Thomas Scanlen absent). 

B xxxi 

Mr. Hamilton moved, after the seconu section of paragraph 383, ending with the 
words "and punctually collected," the insertion of the following section :-

" Th imposition o( an annual rent on location land based on the producing value 
thereof or an elJUivalent increase in the hut tax." 

There voted :-
For: 

Mr. Hamilton. 
Against: 

Col. ~:Hanford. 
Capt. Dickson. 
Mr. de la Harpe. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. Sloley. 

(Sir Thomas Scanlen and Mr. Krogh abs.,nt). 
Mr. Hamilton moved, after the second section of paragraph 3tl3, as above, the 

insertion of the following section :-
" Close attention to the enumeration of huts liable to tax and the punctual collection 

of the tax thereon." 
There votPd :-

For: 
Mr. Hamilton. 
Mr. de la Harpe. 

_.\.gainst : 
Col. St mford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. Sloley. 

(Sir Thomas Scanlen and Mr. Krogh absent). 
Mr. Hamilton moved, after the second section of paragraph 383, as above, the inser­

tion of the following seotion :-
" The substitution of individual for communal tenure, with the right of sale as 

hetween Native and Native." 
There voted :-

For : 
:\Ir. Hamilton. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Thompson. 
Mr. de la Harpe. 
Mr. Samuelson. 
Mr. <Jampbell. 
Mr. Sloley. 

(Sir Thomas Scanlen and Mr. Krogh absent). 

Unanimously resolved, that the chapter ''Labour" form part of the draft Report. 
(Sir Thomas Scanlen absent). 

Preface. 
Historical 

Unanimou~ly resolved, that the chapters headed'' Preface" and" Historical" form 
part of the final Report. 

(:'.\fessrs. Sloley, Thompson, Samuelson and Sir Thomas Scanlen absent). 
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:dut/1 .lw,u,11.'/, l'JOu. 

lndividual rrenure. 

::Ur. Hamilton moved the inAertiou, after ;.ipct i1111 (7) of paragraph 162, of the following section:-

" The arl'a of each commonage Ahould !Jo <lPtermin '<I by cxil:lting use and re11uire­ments. '' 

Th<'re voted :-

For: 
Col. Staufor<l. 
Mr. Thompson. 
Mr. Hamilton. 

Against: 
Capt. Dickson. 
Mr. Samuelson. 
l\fr. CamphPll. 
Mr. de la Harp 

(Sir Thoma:, Scanlen, ;\lei.;sr~. Slolpy an,l Krogh ahscnt). 

Land Tenure. 

Unanimously resolved, that the chapter "Land 'l'eu11rp" to cntl of "S1piatting '' 
form part of the final Repol't. 

(Messrs. Sloley, Krogh, Thompson, Samuelson and f-ir 'fhom,1s Hean leu absent). 

Taxation. 
Col. Stanfonl moved the <leletion of tht> follol'.'ing paragraph:-
" \Vhatever <lilliculty there may he, in the absence of 

that the Natives' contribution to tht> ren•uup, namely :-
In Customs duty, estimated at 
In hut and poll tax, etc. 

definite figmes, in proving 

£451,855 
8,50,000 

Total £ J ,:iO l ,,S.i!i 
·it•\H:1l as tvatiun only, i. a <li:opropo1·tio11ately Arnall Ahare of the total annual cxpernliture 

of thP country \\'hich has to 1,,, raii;e1l by taxation from the peoplt> of the country, there 
iH no <liflicnlty in doiug Ho when it iR remembered that tlliH stun includeH all the return 
the .r·atives make lo thP St Ltc for the use and occupation of one hundre,l arnl forty one 
million (141,000,000) acre:, of land throughout South frica. There id a large boriy of 
responsible opinion dfr,clu::ied in the evidence in favour of this vit•w." 

There voted :-

For: 
Col. Htanford. 
Mr. Sloley. 
)fr. Campbell. 
Mr. Samuelson, 
Capt. Dickson. 

Agai1rnt : 
Mr. Hamilton. 
Mr. Krogh. 
l\Ir. de la Harp<'. 
:'.\fr. ThompRon. 

(Rir Thomas 1-,canlPJJ al,~pnt). 
Col. Stanfor1l ruovetl the <ll'letiou of t hP following para.,, aph :-

" The Commio:;ion holds that tho . ..1ativl's hav uot cuntribnted their full share of 
the burden of opening up and developiug the co1111h·y by roa1lR, railwayi,, poslH and 
telegraphs and othc•r means, in the ben<•fili,_, of ·which tht•y partici pat', and that even in 
regard to the la)l(l they occupy th<>y have been fouufi \\anting in the small beneficial 
use to the country which they makti of it, their methodl:l of cultivation being defective 
and wasteful and the results obtained by them from the soil unsati factory." 

There voted :-

For: 
Col. Stanford. 
:\Ir. Thompson. 
:\fr. Sarr nelson. 
2\fr. Cau1phf'll. 
:\f 1·. Sloler. 
<'apt. Dicirnou. 
;\fr. rlc la Harp ... 

Against : 
Mr. Hamilton. 
:.'\fr. Vrogh. 

(Hir 'l'ho1nafl S<'a11l1•n ,1hs 111). 

Mr. 'l'irn1111 son 1110, c•l lht• in. t•1tion, after tlu• word,1" monPy is mor • easily earnf'd 
1,y tht 4 Tatin•s uow thnu thou,. in paragraph 107, of the following para"rapll :-
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"The Commission holds that the Natives in regard to the land they occupy have 
been found wanting in the small beneficial use to the country which they make of it, 
their methods of cultivation being uefcctive anu wasteful and the results obtained by 
them from the soil unsatisfactory." 

There voted :-
For: 

Mr. Thompson. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

Against: 
Col. Stanford. 
l\lr. Samuelson. 
l\lr. Campbell. 
Mr. Sloley. 
Capt. Dickson. 

(Sir Thomas Scanlen absent). 

26th Jrmzuu:IJ, 1D05. 

Land Tenure-(Scction Purchase and Leasing). 
Mr. Sloley moved, in the paragraph reading "Of the minority of three who voted 

against this resolution when the subject was voted upon on the 18th November last, two 
voted for a resolution the effect of which was to prohibit the purchase and lease of land 
by Natives subject to other than the ordinary Colonial law applicable to Europeans, and 
who have not generally adopted. civilised life and usages.", the deletion of the words 
"when the subject was voted upon on 18th November last,". 

There voted :-
For: 

Col. Stanford. 
Mr. Thompson. 
Mr. Slolcy. 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Capt. Dickson. 

(8ir ThomaH Heanlen ahs"nt). 

Against: 
Mr. Samuelson. 
Mr. Campbell. 

C'ol. Stanford monld the deletion of the paragraph:-" Of the minority of three 
who voted against this rt•solution, two voted for a resolution the effect of which was to 
prohibit the purchase and lease of lanu by Natives subject to other than the ordinary 
Colonial law applicable to Europeans, and who have not generally adopted civilised life 
and usages.". 

There voted:-
:For: 

Col. Stan ford. 
Mr. Samuelson. 
Mr. Campbell. 

Against: 
Mr. Thompson. 
Mr. Sloley. 
1\fr. Hamilton. 
?lfr. Krogh. 
Mr. de la Harp!>. 
Capt. DickAon. 

(Sir Thomas r<'anl"n ahsPnt). 

Unanunously resolved, that the whol chapter "Lanri. Tenure" as amended 
form part of the final Report. 

(Sir Thomas BcanlE>n ahAent). 

27th Ja11uw.1/, lYOS. 

Land Tenure- t_Scction Pm•clrn o and Leasing): 
Mr. Sloley, as a mattPr of urgency, move,l lhl' deletion of the paragraph-Atanding 

in the final Report - which rrad as followA :-
" Of the minority of three who voted against this resolution, two voted for a 

tt>solntion the effect o( which was to prohibit the purchase and lease of land by Natives 
~nhject to ollwr than the ordinary Colonial law applicable to Europeans, and who 
haw not generally adopted civilised life and usages.". 
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After protest hy certain memberH, on the ground that the ,liscussion was out of 
order, 

There voted :-

For: 
Col. Stanford. 
Mr. Sloley. 
Mr. Campbell. 
Mr. Samuelson. 
Capt. Dickson. 

(Sir Thomas Scanlen absent). 

Land Tenure-(Section Individual Tenure). 

Against: 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 
Mr. ThompAon. 

Capt. DickRon 111uved, as a mattn of nrgPncy, that IH• 1,,, pe1w1ttl'<l to n•v(•rt to thP 
section" Indivi,lual Tenure" under the Chapter" Lawl T 1111re." 

There voted :-
For: 

Col. Stanford. 
~Ir. Samueh;on. 
Mr. Campbell. 
Mr. Sloley. 
Capt. Dickson. 

(Rir T11omaH HeanlPn aiJHent). 

Against: 
Mr. Hamilton. 
1\lr. Krogh. 
::\l r. de la Harpe. 
:'.\[r. Thompson. 

Captain Dick on thereupon move,l the (leletion of thP following- Henteuce, in thP. 
paragraph following paragraph 161 : "Yet, Heconclly, there is an 1111derlyi11g fo"t 
principle of busineRs which the Natives must and should learn to rPaliR(' as they advance, 
l'iz., that, if they are to enjoy the m1surance of their laud and the benefits they 
seek under individual tenure, they must pay rents as Euro1wanK clo, hasecl upon 
producing Yalue." 

I\Ir. Hamilton deAirrd that before, \Oting 011 Capt. Dickson's motion hiH protrnt 
against the manner iu which the Report is being dealt with be record d. 

There voted :--
For: 

Col. Stanfo1 d. 
('apt. Dickson. 
Mr. Samuelson. 
Mr. CamplJf'll. 
Mr. Sloley. 

(81r Thomas Scanlen absent). 

Agaim;t: 
Mr. Hamilton. 
Mr. Krogh. 
~fr. de la Harpe. 
Mr. Thompson. 

Col. Stanford moved thP deletion of the following rem,lining- poi tion of the 
paragraph following paragraph 161 :-

" It iA not therefore po,,::iible for thP f;omruission to name a Hmt. But in this 
connectiou two featureR are conRpicuon~. The firHt iA that iu i1rntituting a new oi-der, 
it iR incomprehensiult• to ~ ·atiwH to extend to them 1lilfen•ntial trPatment in a sessing 
the value of holclings adjacent to mch other. To clo ,10 is to im it" e,nRpicion a11d uefeat 
conficlence, anu for these reasons it is incumben~ to give consid •rable latitude to those 
charged with adminiRtration, so that uo avoidable irritalion need b, caused for the sako 
of profit." 

There voted :-
For: 

Col. Stanford. 
Capt. Dickson. 
Mr. Samuelson. 
Mr. Campbell. 
~Ir. Sloley. 

(MeRsr&. Ilarnilto11, 'l lio111p,;011, K n,g-h an,l Rir Thonu. R,·,utl,-u ,di,.,ont ). 
(Mr. de la Harp(• 1lid not vot('). 

~fr. H'olf'~· mond, that i11 paragr·aph llil tltP 1:H 111tPlll'P "'l'bP fixing of rent iR 
governed hy a variety o( cou,;i<lPrationH and i:.; tak<'n in ge,wral to lw dPtermined hy •· 
should he amended to read as follows :-

" The fixing of n'nt should be governe<l by a varit·ty of considt>rationt:1 au(l iu 
general be <lete1·mined by ". 
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There voted :-
l<'or : 

Col. Stanford. 
Capt. Dickson. 
Mr. Samuelson. 
Mr. Campbell. 
~fr. Sloley. 

Against: 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

(Mr. 'Thompson arnl Sir Thomas Scanlen absent). 

B XXXV 

On the motio11 that the sections" Individual Tenure" arnl " Pnrchase and Leasing " 
as amended do form part of the final Report, 

Thc>re voted :-
For: 

('ol. Stanford. 
Capt. Dickson. 
. fr. ~amtwlson. 
Mr. ('amplwll. 
\fr. Hloley. 

Against: 
Mr. Hamilton. 
Mr. Krogh. 
l\fr. de la Harpe . 

(Mr. Thompson and Sir Thomas Scanlen absent). 

On the motion that the whole chapter " Land 'l.'enure" as amended form part of 
thl' final RE-port, 

Thi>rt' votPd :-
For: 

Col. Stanford. 
Capt. Dickson. 
Mr. Samuelson. 
Mr. Campbell. 
Mr. Sloley. 

Against: 
Mr. Hamilton. 
Mr. Krogh. 
Mr. de la Harpe. 

(Mr. Thompson and Sir Thomas Scanlen absent). 

Tribal System-Native Law and Custom-Administration. 
Unanimously resolvell, that the sectionl:l "Urban Locations for Natives," "Appeal 

Courts,"'" Pass Laws and Travelling," "Nathe Jurymen and Assessors" form part of 
the final Report. 

Taxation. 

Mr. Hamilton moved, that in the sentence in paragraph 410 reading "The majority 
of the Commission are opposed to the idea of rent being charged to Natives on locations 
an(l reserves," the word "majority" be altered to "minority ". 

There voted :-
For: 

Mr. Hamilton. 
Mr. K'rogh. 
Mr. de la Harpe. 
~Ir. Thompson. 

Against: 
Col. Stanford. 
Capt. Dickson. 
Mr. Campbell. 
Mr. Samuelson. 
Mr. Sloley. 

(Sir Thomas Scanlen absent). 

Unanimously resolved that the chapter'' Taxation,. form part of the draft Report. 
(Sir Thomas Scanlen absent) 

Unanimously rrsolv~d, that the chapter" Tribal System-Native Law and Oustom 
- Administration " form part of the final Report. 

(~ir Thomae Scanlen and Mr. Krogh absent). 

 

 



LOUTH AFRTO.\ NATTVE AFFATRS CO f:lfISSTON, 

28th January, 1905. 

The Church Separatist Movement. 
Native Press. 
Native Political Associations. 

Unanimoutlly resolveu, that the chapters "The Church Separatist Mov mr,;t," 
" ative Presei," and " rative Political Astlocialions" form part of the final Report. 

(8ir Thomas Scaulen absent), 

Labour. 

Col. Stanford moved the deletion of the word "easy" from section (,';) of 
paragraph 374, rrauing "'fhP easy terms on which they occupy the lanu.'' 

There voteu :-
For: 

Col. Stanford. 
Capt. Dickson. 
Mr. Sloley. 
Mr. Samuelson. 
Mr. Campbell. 

Against: 
Mr. Hamilton. 
Mr. Thompson. 
Mr. Krogh. 
Mr. de la Harpe. 

(Sir Thomas Scanlan absent). 

Mr. Samuelson moved the deletion of section (8) in paragraph :Jx3, r·ea<ling as 
follows :-" The abolition of all taxes or charges upon passes when travelling.''. 

There voted :-
For: 

Mr. Samuelson. 
Mr. Campbell. 
Mr. Krogh. 

(8ir Thomas 8canh•n absent). 

Against: 
Col. Stanford. 
Mr. Thompson. 
Capt. Dickson. 
~Ir. de la Harp<•. 
Mr. Hamilton. 
)f 1·. Sloley. 

Unanimously resolved, that the chapter" Labour" form part of the final Report. 
(Sir Thomas Scanlen absent), 

Education. 

Unanimously resolved, that the chapter" Education" form part of the final Report. 
(Sir Thomas Scanlen absent). 

Representation. 

Pnanimously resolved, that thr chapter "Representation " form part of the final 
Report. 

(Sir Thomas Rcanlen absent). 

[NOTE.-The chapters styled" Introductory,"" Definition of Native,"'' Family Life and 
Habits," "Christianity and Morals," "Marriage by ative Custom," "Marriagt• 
by Christian Rites and by Civil Marriage Officers," "Liquor," and " Taxation," 
passed automatically from the draft to the final Report.-H.M.T., 'ecretary]. 
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