




















International and Regional Instruments
African Charter on Human and Peoples’ Rights (1981) OAU Doc CAB/LEG/67.
African Union Convention on Preventing and Combating Corruption 2003 AU A/02.
International Covenant on Civil and Political Rights (1996) UN Doc A/66316.
International Covenant on Economic, Social, Cultural Rights (1966) UN Doc A/6316.
Universal Declaration on Human Rights (1948) UN Doc A/810.
United Nations Charter (1945) UN Doc A/011.

United Nations Convention against Corruption (2003) UN Ad 58/4

Natic
Lancaster House Constitution (1979).
The Constitution of the Republic of Suu.vv,.
The Constitution of the Repﬁl'ﬁﬁ QWWW (2013).
The Prevention of Corruption Act-14u6t 2602.
The Anti-Corruption Commission Act 13 of 2004.
The Criminal Law Codification and Reform Act 14 of 2004.

The Criminal Procedure and Evidence Act 14 of 2004.
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chosen by the President and as such their independence is compromised. Other key

sectors in fighting corruption include the police and the media.

The above review has highlighted that some scholars argue that corruption is an
obstacle to the realisation of socio economic rights whilst others argue against it.
Additionally, the review has given some hints on how the problem of corruption can be

tackled in its entirety although challenges still remain in this regard.
1.7 Research methodology

The research is a desktop qualitative research mainly based on a review and analysis
of existing literature. Both primary and secondary sources are used. Primary sources
will be in the form of constitutional provisions. international instruments and legislation.

Secondary sources include textbooks nd newspaper articles.
1.8 Delimitations of the study

This research examines how corrug le to the realisation of socio
economic rights in Zimbabwe. Although 'btentially affects the enjoyment of

the .whole gan?ut.of hu.mf':\n [l??ﬂ'vt@f‘ éil,ﬁ)l 8% an Iffcﬁ ﬁn how the realisation of
socio economic rights is mpenlleﬁd)éléi?{gfplt}?%

1.9 Ethical Implications of the Study

This will be a desktop based research that will draw knowledge and analysis from
literature, regional and international human rights instruments, case law as well as
constitutional and legislative provisions. The researcher will nevertheless
acknowledge all sources of information directly/indirectly referred to in this study. In
this study, the researcher does not intend to carry out any interviews, questionnaires

or collection of any information from the public.
1.10 Outline of Chapters

The mini dissertation is divided into four chapters. Chapter one has highlighted the
background of the study, the research problem and the significance of the study. It has

also highlighted the literature review, methodology and delimitations of the study.

Chapter two attempts to provide comprehensive definitions of corruption and the

theories of corruption with reference to Zimbabwe.
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3.3 The Obligation to Respect

The obligation to respect requires that the state refrains from any act that violates
economic, social, and cultural rights. States should recognise and uphold the
economic, social and cultural rights of all the individuals who live under their
jurisdiction (both nationals and non-nationals).?”® Special attention should be shown
to the right of groups that have been traditionally discriminated, such as the rights of
women and minorities. States should incorporate into national legislation rights that
are recognised by the international community and as set forth in international treaties
~and conventions.?80 Separate from the notion of progressive realisation, this implies
an immediate prohibition upon states from engaging in activities that deprive people
of their rights.?8! Section 44 notes th~t th~ ctata and ayery person, including juristic
persons and every institution and a ernment at every level must

respect, protect, promote and fulfil the )ms of the people.?8?
3.4 The Obligation to Protect

The obligation to protect enjoins the stalUJJ#® measures that prevent non-state
actors (third parties), such a{mweqlg,ﬁryuﬁ ‘FGWEFMT@” other entities from
interfering with individuals or groubsdretifeenjeyherd @éaeeio-economic rights.?8* The
obligation to protect entails the creation and maintenance of an environment by an
effective interplay of laws, regulations and other measures so that individuals and
groups may realise their rights and freedoms. It is provided that the obligation to
protect requires more than the passage of legislation. It thus entails a regulatory
system which includes inspection, prosecution and other monitoring mechanisms to
restrain individuals, corporations and other entities from interfering with the enjoyment
of socio-economic rights.?®* The duty to protect is particularly relevant where the state
cannot fully provide all the social goods and services to those within its territory.285
This is because the states should, and must regulate private interactions to ensure

that individuals are not arbitrarily deprived of the enjoyment of their socio-economic

278 UN Human Rights Office of the High Commissioner for Human Rights 2015.
280 jpid,

81 pid.

282 jbid

283 jpid

" 2 Currie and de Waal The Bill of Rights a handbook (2005).

285 1bid 23.
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States should ensure that all people have access to basic information regarding their
rights. Such information should be readily available and accessible in libraries,
schools, government offices, and other public institutions.?®* Furthermore states
should actively engage in programs to raise awareness about women's rights to
property, land and fair employment. Member states should include awareness of
economic, social and cultural rights in educational curricula.?®® The African Charter of
Human and Peoples’ Rights articulates this duty very clearly in Article 25 which

provides:

State Parties to the present Charter shall have the duty to promote and
ensure through teaching, education and publication, the respect of the rights
and freedoms contained in th~ =~-~~~- ¢ mk~=~r and to see to it that these
freedoms and rights as well ] obligations and duties are

understood. 296
This is a very important provision for :

In conclusion international human rights TSNl own obligations which states are
bound to respect.?®” By betdmirg wgiq_eyt@f\’qgrgqtpqq drpeties, States assume
obligations and duties under interhatjstialdzawnocasedat, todrotect and to fulfil human
rights.?°® The obligation to respect means that States must refrain from interfering with
or curtailing the enjoyment of human rights.??° The obligation to protect requires States
to protect individuals and groups against human rights abuses. The obligation to fulfil
means that States must take positive action to facilitate the enjoyment of basic human
rights.

24 |pjd 31.

295 |pjd 35.

26 African Charter on Human and Peoples’ Rights of 1986.
27 1bid 26.

298 |pjd.

299 1pjd,
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they do not even attend. Such corruption is the one defined by Dike as the violation of
established rules for self-gain and as an effort to secure wealth or power through
illegitimate means at the expense of the public.3?8 Such behaviour by teachers limits

the right to education.

The recruitment of teachers has also been marred by corruption forces. The teachers
are being recruited on the basis of nepotism and not on merit.32° This hés led to
education of poor quality as some teachers who are being recruited do not even hold
a diploma in education not to talk of a degree. The Zimbabwean dream of putting the
country as the face of education in Africa has been lost due to rampant nepotism in

the education sector.

3.8.2 The right to food

Presenting the 2014 National Budge )13 amid food shortages and
hunger the Minister of Finance and atrick Chinamasa, noted that
Zimbabwe faced severe socio econol ich he partly attributed to lack

of transparency.33° According to figures r<"Sll®ring the presentation, Zimbabwe's
external debt obligations at m@r@i‘[m[ep@p@tﬁm USD 10.6 billion.3%"
This is over 80 % of the country’¢ ggedidpnredtizqatdut 32 The government failed
to achieve greater transparency in diamond production and revenue collection. This
has affected its ability to invest in desperately needed public services, including

essential services such education and food.

Almost every corruption scandal in Zimbabwe involves a major politician and these
politicians try to cover up every time they are involved in corrupt tendencies.33% No
politician associated with any of the major corruption scandals has been
prosecuted.334 In most extreme cases, it is the weak small “fish” that get slapped.33%
In the Paweni scandal, the then Minister Kumbirai Kangai, who authorised payment of

fake invoices was never sanctioned while Paweni was jailed. Kangai remained a

328 Dike “Corruption in Nigeria” 2003.

329 1pid.

330 News Day Zimbabwe 2014.

31 (pid.

32 Jpid.

333 Shangwa “The Zimbabwean Times” Almaga 2012.
334 Ibid.

335 |bid 86.
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of their available resources to full realise the codified rights.34> However in the
Zimbabwean case corruption is one of the main reasons why the government is failing
to fulfil individuals’ right to food. Beneficiaries of food aid projects continue to suffer

from losses resulting from theft and corruption.

In 2014 Zimbabwe declared a state of disaster in parts of the country which were badly
hit by one of the worst drought it has seen in recent years. As many as 2.4 million
people almost a quarter of Zimbabwe’s population were in need of food aid as the
drought adversely affected crop supplies.3*3 The government issued that about USD
200 million would be spent on food imports. A bulk of that amount was supposed to
be spent on buying corn from neighbouring Zambia. However only half of that amount

was used as corruption impeded the r--"--*-- -**-- “*ght to food.
3.9 Conclusion

The 2013 Constitution protects socio at are vital to the well-being of
the citizens. However, it should be graft syndrome does impact
negatively on these rights. Corruption creANSllI®Tous circle of lack of respect for law
and undermines the eﬁectiv@nq%ipsﬁye@pcfmSHﬂm. As a consequence,
socio economic rights are violatiad, ¢ffoes beén dagldigoéed also how the right to
education and the right to food have been negatively affected by corruption.

392 Article 11 (1).
¥3 Munakiri “Corruption tendencies in Zimbabwe” Making the connection 2015.
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