





















































The government outlined the guiding norms and standards for school funding and fee exception
clearly in the South African Schools Act of 1996° (SASA). The Act recognises two categories of
schools, public and independent. Independent schools include all private schools and schools that
are privately governed. Independent schools with low tuition fees are state-aided and receive a

subsidy on a sliding-scale. Traditional private schools that charge high fees receive no state

subsidy.
Public schools are all state-owned sche on 21 schools (formerly referred to as
Model C or semi-private schools). ~ ning body and a degree of budget

autonomy, as these are still fully-owncu vuc to the state. The Review Committee
proposed a new financial tmirvg)f, ﬁﬂ}o OthPsB ftlasFi EPP ea partnership between the
government and communities, orl Queidey tH&tEKt}ﬂ]‘éeglﬁe is affordable under the present
conditions. Provincial budgets would be structured to secure fundamental constitutional
requirements and policy objectives and the fulfillment of each person’s right to education.
School operating costs would be funded partly by subsidy, and partly by income-related school
fees which would be obligatory for all parents who can afford them. Poor parents would not pay
fees, and no child would be refused admission to school. The same system would apply in the
compulsory and post- compulsory phases, with a reduced per capita subsidy in the post-

compulsory phase.’

The government also initiated the School Feeding Programs, as a means to improve the
effectiveness of education and afford every child access to education. This program is mainly

aimed at lower grades. However, siblings from the same family in other senior grades may not

8 Note 4 above.

? http//www.info.gov.za/whitepaper/education.

































National Disability Strategy (Ministry in the Office of the Deputy President, 1996); and the
South African Schools Act of November 1996 stress the principle of education as a basic
human right. The principle implies that all learners have the right to equal access to the widest

possible educational opportunities.

The principle of ensuring quality education for all learners is equally stressed. The South

African Schools Act® provides that:

“Subject to this Act, the gover blic school must promote the best

interests of the school and strir relopment through the provision of

qu¢ ty education for all learners mthion 20 (1) (a)).
This clause encapsulates a Hm%i%yaw REFR Pnftafées recognition to a wide
diversity of needs in the student popttdtioh, and witicdt éhSures a more flexible range of
responses. The emphasis on quality education for all learners suggests that schools have to

strive to meet the diverse needs of all learners.?*

The Report of the National Commission on Special Needs in Education and Training
(NCSNET) and the National Committee on Education Support Service (NCESS) argue that the
priority of an education system should be to address those factors that lead to the inability of
the system to accommodate diversity, or which lead to learning breakdown, or which prevent
learners from accessing educational provision. The NCSNET and NCESS conceptualised these

factors as barriers to learning and development.

2 Op. cit. Note 3.

24 Muthukrishna, N. 2002. Education for Children from Rural Areas. International Journal of Special Education:
2002, Vol 17, No.1 University of Natal; pg44.
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The Act also prohibits corporal punishment in schools. Paradoxically, the same Act which
prohibits discrimination by excluding a learner due to failure to pay fees also allows charging of
school fees in public schoc .*” This is a violation of the very right the Act is trying to ensure.
Although it provides conditions of exemptions, the process seems so porous and complicated for
uneducated rural parents.

2.3 Education in the democratic Se=+h A fuina

In just over a decade of democracy, the r overhaul of the apartheid education
system. One national and nine provinc: e been created out of 18 fragmented
departments based on race and ethnicity. vcesses are no longer based on race and
curricula or reflect the valuebclflf )@rgilpyo@t F@?‘t gf{iailret have been made include
improved access as reflected it ehrdimtent figares, ucceYerated provisioning of school
infrastructure, more equitable distribution of resources, improved learner-educator ratios, the
introduction of school nutrition programmes and the establishment of democratic structures in

the form of School Governing Bodies at local school level.

However rural education in particular lags behind in many parts of the country. This is despite
the fact that the vast majority of school-going children in South Africa live in rural areas®® and

the emphasis given on a non-discriminatory provision of education.

37 Op. cit. Note 4, Section; 39-40.

%8 Nelson Mandela Foundation, op. cit. pg 140.
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2.4  The right to education to be achieved “on the basis of equal opportunity”

Education is recognized to be essential for all children; Article 28 of the Convention on the
Rights of the Child stresses that the right must be achieved, “on the basis of equal opportunity”.
This reflects the fact that vast numbers of children suffer discrimination in accessing education

(particularly children in rural areas, and among them girls and disabled children being the

hardest hit). “Equal opportunity” stresse ple of non-discrimination included in
the Convention on the Right of the Chil yvides that:
“State parties shall respect and et forth in the present Convention to

each child within their jurisdiction 'mination of any kind, irrespective of the

child’s or his or herE}rﬂf{; 9f‘ éﬁﬁi %T%i’faﬁ é(f,%lr, sex, language, religion,
political, or other opinion, %&éfh SHie o3 80918 fsigin, property, disability, birth or

other status”.

The Committee on the Rights of the Child expressed concern that specific groups of children are
still discriminated against in education, both in terms of the definition of the Convention against
Discrimination in Education, 1960: “.....of depriving any person or group of persons of access to
education of any type or at any level..... (or)....limiting any person or group of persons or group
of persons to education of inferior standard” and through less direct forms of discrimination.*’

The same Committee identified specific groups as suffering discrimination in education.

% The Convention on the Right of a Child. Article 2.

“? Hodgkin and Newell, (1998). I andbook for the 7~~-2n* -~ on the Ri~** »f the Child. Unicef.
New York: pg 58.
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admission; failure to subscribe to the mission statement of a school; and parental inability to pay

fees.

A more complex issue is that of economic accessibility of basic education within the current
regulatory framework that. ows school fees to be charged but which at the same time provides

for a system of exemptions from the payment of school fees for those learners who cannot afford

to pay.”’ In terms of the Schools Act, 0 s to schools are made, the remaining
financial requirements in school budgets ed through charging of fees and other
private fundraising methods. The gow determination whether or not fees

should be charged at a particular school. 1'such provisions may prejudices children
from the rural areas. EconomWWéﬂi@lwgfllﬂﬁf«tsﬁafé)ms; transport costs (these
first two are not included on the exemfitivt of fees)4hd dhgedf school fees.

2.6.3 Acceptability

Acceptability relates to whether or not curricula and teaching methods are sufficient to meet
basic learning needs such as literacy, oral expression or numeracy. The scope of the acceptability
of basic education has been broadened in international human rights jurisprudence to include a
system of education that seeks to protect the individual rights of learners on issues such as:

language choice; parental choice; and discipline of learners.

2.6.3.1 Language rights
The South African constitution provides for the right to receive education in one’s own choice of

language. Section 29 (2)*' states that:

50 1bid.

1 Op. cit. Note 3.
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to understand the meaning people have constructed about their world and their experiences. The
aim is to understand the nature of that setting, what their lives are like, what is going on for them,
what their meanings are, and what the world looks like in that particular setting. The goal of
research | to describe and understand rather than the explanation and prediction of human
behaviour. ’® The research seeks deep understanding of people’s experiences and, in this regard,
to understand from their vantage point what thev talke ta be the causes or factors perpetuating
rural children from education exclusior icies of redress in place. The research

looks specifically at three primary scho 1ty and Fort Beaufort.

Qualitative research emphases the impoxval context for understanding the social
world. It holds that the meﬁgmg&i@w chl(lﬂoﬁeﬁﬁ (B situations depends, in an
important way, on the context in whidhy H Fppears--ifett o reSearcher removes an event, social
action, answer to a question, or conversations from the social context in which it appears, or
ignores the context, its soci meaning and significance is distorted. Attention to social context is
therefore of critical importance in qualitative research. Attention to social context means that a
qualitative researcher notes what came before or what surrounds the focus of study. It also
implies that the same events or behaviors can have different meanings in different cultures or
historical eras.”’” This is the reason why the research in the preceding chapter gave an overview
of Bantu education, because the researcher holds the view that people’s past will always have an

implication in shaping their present and future situation.

" Rembe S. Personal communication by way of class notes Department of Education (University of Fort Hare)
2007.

" Neuman L W, 1997, Soci; Research Methods: Qualitative and Quantitative Approaches; 3 ed. Allyn and Bacon.
Needham.
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