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Explanatory Memorandum 

This text has been drafted in terms of Chapter 5 of the Constitution of the Republic of 
South Africa, (Acl 200 of 1993). The text was adopted by the Constitutional Assembly 
on 8 May 1996. In terms of a judgment of the Constitutional Court, delivered on 6 
September, the text was referred back to the Constitutional Assembly for reconsideration. 
The text bas accordingly been amended to comply with the Constitutional Principles 
contained in Schedule 4 of the interim Constitution. 

The objective in drafting this tex1 was to ensure that the final constitution is legitimate, 
credible aod accepted by all South Africans. 

To this extent, tbe process of drafting this text involved many South Africans in the 
largest public participation progranune ever carried out in South Africa. After near1y two 
years of intensive consultations, the political parties represented in the Constitutional 
Assembly negotiated the formulations contained in this te>.1 which are an integration of 
ideas from ordinary citizens, civil society and political parties represented in and outside 
of the Constitutional Assembly. 

This text therefore represents the collective wisdom of the South African people and has 
been arrived at by ,general agreement. 
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PREAMBLE 

We, the people of South Africa, 

Recognise the injustices of our past; 

Honour those who suffered for justice and freedom in our land; 

Respect those who lun1e worked to build and develop our country; and 

Believe that Sou.th Africa belongs to all who live in it, united in our 
diversity. 

We therefore, through our freely elected representatives, adopt this 
Constitution as the supreme law of the Republic so as to -

Heal the divisions of the past and establish a society based on democratic values, social 
justice and fwulamental human rights; 

Lay ihe f oundaiions for a democratic and open society in which government fr based on 
the will of the people and every citizen is equally protected by law; 

Improve the quality of life of all citizens and free the potential of each person; and 

Build a united and democratic South Africa able tu take its right/ ul place as a sovereign 
state in the Jamily of nations. 

May God protect our people. 

Nkosi Sikelel'iAfrika. 

Morena boloka setjhaba sa heso. 

God seen Suid-Afrika. 

God bless South Africa. 

Mudzimu fhatutshedza Afurika. 

Hosi katekisa Afrika-
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CHAPTER1 

FOUNDING PROVISIONS 

Republic of South Africa 
1. The Republic of South Africa is one sovereign democratic state founded on the 

following values: 
(a) Human dignity, the achievement of equality and advancement of human rights 

and freedoms. 
(b) 
( c) 
(d) 

Non-racialism and non-sexism.. 
Supremacy of the constitution and the rule of law. 
Universal adult suffrage, a national common voters 
a multi-party system of democratic government, 
responsiveness and openness. 

roll, regular elections, and 
to ensure accountability, 

Supremacy of Constitution 
2. This Constitution is the supreme law of the · Republic; law or conduct inconsistent 

with it is invalid, and the obligation imposed by it must be fulfilled 

Citizenship 
3. (1) There· is a corrunon South African citizenship. 

(2) All citizens are -
( a) equally en tilled to the rights, privileges and benefits of citizenship; and 
(b) equally subject to the duties and responsibilities of citizenship. 

(3) National legislation must provide for the acquisition, loss and restoration of 
citizenship. 

National anthem 
4. The national anthem of Lhe Republic is determined by the President by proclamation. 

National flag 
5. The national flag of the Republic 1s black, gold, green, white, red and blue, as 

described and sketched in Schedule 1. 

Languages 
6. (1) The official languages of the Republic are Sepedi, Sesotho, Setswana, siSwati, 

Tshivenda, Xitsonga, Afrikaans, English, isiNdebele, isiXhosa and isiZulu. 
(2) Recognising the historically diminished use and status of the indigenous 

languages of our people, the state must take practical and positive measures to 
elevate the status and advance the use of these languages. 

(3) (a) The national government and provincial governments may use any 
particular official languages for the purposes of government, taking into 

- account usage, practicality, expense, regional circumstances and the 
balance of the needs and preferences of the population as a whole or in 
the province concerned; but the national government and each provincial 
government must use at least two official languages. 

(b) Municipalities must take into account the language usage and preferences 
of their residents. 

( 4) The national government and provincial governments, by legislative and other 
measures, must regulate and monitor their use of official languages. Without 
detracting from the provisions of subsection (2), all official languages must 
enjoy parity of esteem and must be treated equitably. 
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(5) A Pan South African Language Board established by national legislation must -
(a) promote and create conditions for the development and use of-

(i) all official languages; 
(ii) the Kboi, Nama and San languages; and 
(iii sign language; and 

(b) promote and ensure respect for-
(i) All languages, commonly used by commumt1es in South Africa, 

including German, Greek, Gujarati, Hindi, Portuguese, Tamil, Telegu, 
and Urdu, and 

(i) Arabic, Hebrew, Sanskrit and other languages used for religious 
purposes in South Africa. 
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CHAPTER2 

BILL OF RIGHTS 

Rights 
7. (1) This Bill of Rights is a cornerstone of democracy in South Africa. It enshrines 

the rights of all people in our country and affirms the democratic values of 
human dignity, equality and freedom. 

(2) 

(3) 

The state must respect, protect, promote, and fulfil the rights in the Bill of 
Rights. 
The rights in the Bill of Rights arc subjei;t to the limitations contained or 
referred to in section 36, or elsewhere in the Biil. 

Application 
8. (1) The Bill of Rights applies to all law and binds the legislature, the executive, 

the judiciary, and all organs of state. 
(2) A provision of the Bill of Rights binds a natural or a juristic persons if, and 

to the extent that, it is applicable, taking into account the nature of the right 
and the nature of any duty imposed by the right. 

(3) Where applying a provisions of the Bill of Rights to a natural or juristic 
person in terms of subsection (2), a court-
(a) in order to give effect to a right in the Bill, must apply, or if necessary, 

develop, the common law to the extent that legislation does not give 
effect to that right; and 

(b) may develop rules of the common law to limit the right, provided that 
the limitation is in accordance ,vith section 36(1). 

( 4) A juristic persons is entitled to the rights in the Bill of Rights to the extent 
required by the nature of the rights and of that juristic persons. 

Equality 
9. (1) Everyone is equal before the law and has the right to equal protection and 

benefit of the law. 
(2) Equality includes the full and equal enjoyment of all rights and freedoms. To 

promote the achievement of equality, legislative and other measures designed 
to protect or advance persons, or categories of persons, disadvantaged by 
unfair discrimination may be taken. 

(3) The state may not unfairly discriminate directly or indirectly against anyone 
on one or more grounds, including race, gender, sex, pregnancy, marital status, 
ethnic or social origin, colour, sexual orientation, age, disability, religion, 
conscience, belief, culture, language, and birth. 

( 4) No person may unfairly discriminate directly or indirectly against anyone on 
one or more grounds in terms of subsection (3). National legislation must be 
enacted to prevent or prohibit unfair discrimination. 

(5) ,Discrimination on one or more of the grounds listed in subsection (3) is unfair 
unless it is established that the discrimination is fair. 

Human dignity 
10. Everyone has inherent dignity and the right to have their dignity respected and 

protected. 

Life 
11. Everyone has the right to life. 
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Freedom and security of the person 
12. (1) Everyone bas the right to freedom and security of the person, which includes 

the right• 
(a) not to be deprived of freedom arbitrarily or without just cause; 
(b) not to be detained without trial; 
( c) to be free from all forms of violence from either public or private 

sources; 
( d) not to be tortured in any way; and 
(c) not to be treated or punished in a cruel, in.human or degrading way. 

(2) Everyone has the right to bodily and psychological integrity, which includes 
the right -
(a) to make decisions concerning reproduction; 
(b) to security in ar.d control over their body; and 
( c) not to be subjected to medical or scientific experiments without their 

informed consent. 

Slavery, servitude and forced labour 
13. No one may be subjected to slavery, servitude or forced labour. 

Privacy 
14. Everyone has the right to privacy, which includes the right not to have -

(a) their person or home searched; 
(b) their property searched; 
( c) tbeir possessions seized; or 
( d) the privacy of their communications infringed. 

Freedom of religion, belief and opinion 
15. (1) Everyone has the right to freedom of conscience, religion, thought, belief and 

opinion. 
(2) Religious observances may be conducted at state or state-aided institutions, 

provided that-( a) those observances follow rules made by the appropriate public 
authorities; 
(b) they are conducted on an equitable basis; and 
( c) attendance at them is free and voluntary. 

(3) ( a) This section does not prevent legislation recognising -
(i) marriages concluded under any tradition or a system of religious, 

personal or family law; or 
(ii) systems of personal and family law under any tradition or adhered 

to by persons professing a particular religion. 
(b) Recognition in terms of paragraph ( a) must be consistent with this 

section and the other provisions of the Constitution. 

Freedom of expression 
16. (1) Everyone has the right to freedom of expression, which includes -

(a) freedom of the press and other media; 
(b) freedom to receive and impart information or ideas; 
(r.:) freedom of artistic creativity; and 
( d) academic freedom and freedom of scientific research. 

(2) The right in subsection (1) does not extend to -
(a) propaganda for war; 
(b) incitement of imminent violence; or 
( c) advocacy of hatred that is based on race, ethnicity, gender or religion, 

and that constitutes incitement to cause harm. 
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Assembly, demonstration, picket and petition 
17. Everyone has the right, peacefully and unarmed, to assemble, to demonstrate, to 

picket, and to present pelitions. 

Freedom of association 
18. Everyone has the right to freedom of association. 

Political rights 
19. (1) Every citizen is free to make political choices, which includes the right­

(a) to form a political party; 
(b) to participate in the activities of, or recruit members for, a political 

party; and 
(c) to campaign for a political party or cause. 

(2) Every citizen has the right to free, fair and regular elections for any 
legislalive body esLablished in lt:rms of the Constitution. 

(3) Every adult citizen has the right -

Citizenship 

(a) to vote in elections for any legislative body established m terms of the 
Constitution, and to do so in secret; and 

(b) to stand for public office and if elected, to hold office. 

20. No citizen may be deprived of citizenship. 

Freedom of movement and residence 
21. (1) Everyone has the right to freedom of movement. 

(2) Everyone has the right to leave the Republic. 
(3) Every citizen bas the right to enter, to remain in and to reside anywhere in, 

the Republic. 
( 4) Every citizen has the right to a passport. 

Freedom of trade, occupation and profession 
22. Every citizen has the right to choose their trade, occupation or profession freely. 

The practice of a trade, occupation or profession may be regulated by law. 

Labour relations 
23. (1) Everyone has the right to fair labour practices. 

(2) Every worker has the right -
(a) to form and join a trade union; 
(b) to participate in the activities and programmes of a trade union; 

and 
( c) to strike. 

(3) Every employer has the right -
(a) to form and join an employers' organisation; and 
(b) to participate in the activities and programmes of an employers' 

organisation. 
( 4) Every trade union and every employers' organisation has the right -

(a) to determine its own administration, programmes and activities; 
(b) to organise; and 
( c) to form and join a federation. 

(5) Every trade union, employers' organisation and employer has the right to 
engage in collective bargaining. National legislation may be enacted to regulate 
collective bargaining. To the extent that the legislation may limit a right in 
this Chapter, t_he limitation must comply with section 36(1). 

(6) National legislation may recognise union security arrangements contained in 
collective agreements. To the extent that the legislation may limit a right m 
this Chapter, the limitation must comply with section 36(1). 
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Environment 
24. Everyone has the right -

( a) to an environment that is not harmful to their health or well- being, and 
(b) to have the environment protected, for the benefit of present and future 

generations, through reasonable legislative and other measures that -

Property 
25. (1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Housing 
26. (1) 

(2) 

(3) 

(i) prevent pollution and ecological degradation; 
(ii) promote conservation; and 
(iii secure ecologically sustainable development and u e of natural resources 

while promoting justifiable economic and social development. 

No one may be deprived of property except in terms of law of general 
application, and no law may permit arbitrary deprivation of property. 
Properly may be expropriated only in terms of law of general application-
( a) for a public purpose or in the public interest; and 
(b) subject to compensation, the amount of which and the time and manner 

of payment of which have eiLher been agreed to by those affected or 
decided or approved by a court. 

The amount of ti.le compensation, and the time and manner of payment must be 
just and equitahle, reflecting an equitable balance between the public interest 
and the interest of those affected, having regard to all relevant circumstances, 
including- interest and the interests of those affected, having regard to all 
relevant factors, including -
(a) the current use of the property; 
(b) the history of the acquisition and use of the property; 
(c) the market value of the property; 
( d) the extent of direct state investment and subsidy m the acquisition and 

beneficial capital improvement of the property; and 
( e) the purpose of the expropriation. 
For the purposes of this section -
(a) the public interest includes the nation's commitment to land reform, and 

to reforms to bring about equitable access to all South Africa's natural 
resources; and 

(b) property is not limited to land. 
The state must take reasonable legislative and other measures, within its 
available resources, to foster conditions which enable citizens to gain access to 
land on a.11 equitable basis. 
A person or cornmuJ1ily whose tenure of land is legally insecure as a result of 
past racially discriminatory laws or practices is entitled, to the extent provided 
by an Act of Parliament, either to tenure which is legally secure, or to 
comparable redress. 
A person or community dispossessed of property after 19 June 1913 as a result 
of past racially discriminatory laws or practices is entitled, to the extent 
provided by an Act of Parliament, either to restitution of that property, or to 
equitable redress. 
No provision of this section may impede the state from taking legislative and 
other measures to achieve land, water and related reform, in order to redress 
the results of past racial discrimination, provided that any departure from the 
provisions of this section is in accordance with the provisions of section 36(1). 
Parliament must enact the legislation referred to in subsection (6). 

Everyone has the right to have access to adequate housing. 
The state must take reasonable legislative and other measures, within its 
available resources, to achieve the progressive realisation of this right. 
No one may be evicted from their home, or have their home demolished, 

 

 



11 Constitution of The Republic of South Africa, 1996 

without an order of court made after considering all the relevant 
circumstances. No legislation may permit arbitrary evictions. 

Health care, food, water, and social security 
27. (1) Everyone has the right to have access to -

(a) health care services, including reproductive health care; 
(b) sufficient food and water; and 
( c) social security, including, if they are unable co support themselves and 

their dependents, appropriate social assistance. 
(2) The state must take reasonable legislative and other measures, within its 

available resources, to achieve the progressive realisation of each of these 
rights. 

(3) No one may be refused emergency medical treatment. 

Children 
28. (1) 

(2) 

(3) 

Education 
29. (1) 

(2) 

Every child has the right -
(a) to a name and a nationality from birth; 
(b) to family care, or parental ·care, or appropriate alternative care when 

removed from the family environment; 
(c) to basic nutrition, shelter, basic health care services, and social services; 
( d) to be protected from maltreatment, neglect, abuse, or degradation; 
( e) to be protected from exploitative labour practices, 
([) not to be required or permitted to perform work or provide services that­

(i) are inappropriate for a person of that child's age; or 
(ii) place at risk the child's well-being, education, physical or mental 

health, or spirirnal, moral, or social development; 
(g) not to be detained except as a measure of last resort, in which case, in 

addition to the rights a child enjoys under sections 12 and 35, the child 
may be detained only for the shortest appropriate period of time, and has 
the right to be -
(i) kept separately from detained persons over the age of 18 years, and 
(ii) treated in a manner, and kept in conditions, that ta.1<e account of 

the child's age; 
(h) to have a legal practitioner assigned to the child by the state, and at 

state expense, in civil proceedings affecting the child, if substantial 
injustice would otherwise result; and 

(i) not to be used directly in armed conflict, and to be protected in times of 
armed conflict. 

A child's best interests are of paramount importance in every matter 
concerning the child. 
In this section, "child" means a person under the age of 18 years. 

Everyone has the right -
(a) to a basic education, including adult basic education; and 
(b) to further education, which the state, through reasonable measures must 

take progressively available and accessible. 
Everyone has the right to receive education in the official language or 
languages of their choice in public educational institutions where that 
education is reasonably practicable. In order to ensure the effective access to, 
and implementation of, th.is right, the state must consider all reasonable 
educational alternatives, including single medium institutions, taking into 
account -
(a) equity, 
(b) practicability; and 
( c) the need to redress the results of past racially discriminatory law and 
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practices. 
(3) Everyone has the right to establish and maintain, at their own expense, 

independent educational institutions that -
(a) do not discriminate on the basis of race; 
(b) are registered with the state; and 
( c) maintain srnndards rhat are not inferior to standards at comparable public 

educational institutions. 
( 4) Subsection (3) does not preclude srate subsidies for independent educational 

institutions. 

Language and culture 
30. Everyone has the right to use the language and to participate in the cultural life of 

their choice, but no one exercising these rights may do so in a manner inconsistcnr 
with any provision of the Bill of Rights. 

Cultural, religious and linguistic communities 
31. (1) Persons belonging to a cultural, religious or linguistic community may not be 

denied the right, with other members of that community-
( a) to enjoy their culture, practise their religion and use their language; and 
(b) to form, join and maintain cultural, religious and linguistic r1ssociations 

and other organs of civil l>Ociety. 
(2) This right in subsection (1) may not be exercised m a manner inconsistent 

with any provision of the Bill of Rights. 

Access to information 
32. (1) Everyone has the right of access to -

( a) any information held by the state.; and 
(b) any information that is held by another person and Lhat is required for 

the exercise or protection of any rights. 
(2) National legislation must be enacted to give effect to this right, and may 

provide for reasonable measures to alleviate the administrative and financial 
burden on the state. 

Just administrative action 
33. (1) Everyone has the right to adminisrrative action that is lawful, reasonable and 

procedurally fair. 
(2) Everyone whose rights have been adversely affected by administrative action 

has the right to be given written reasons. 
(3) National legislation must be enacted to give effect to these rights, and must -

(a) provide for the review of administrative action by a court or, where 
appropriate, an independent and impartial tribunal; 

(b) impose a duty on the state to give effect to the rights in subsections (1) 
and (2); and 

( c) promote an efficient administration. 

Access to courts 
34. Everyone has the right to have any dispute that can be resolved by the application 

of law decided in a fair public hearing before a court or, where appropriate, 
another independent and impartial tribunal forum. 

Arrested, detained and accused persons 
35. (1) Everyone who is arrested for allegedly committing an offence has the right­

(a) to remain silent; 
(b) to be informed promptly -

(i) of the right to remain silent; and 
(ii) of the consequences of not remaining silent; 
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not to be compelled to make any confession or admission that could be 
used in evidence against that person; 
to be brought before a court as soon as reasonably possible, but not later 
than 
(i) 
(ii) 

48 hours after the arrest, or 
the end of the first court day after the expiry of the 48 hours, if 
the 48 hours expire outside ordinary court hours or on a day which 
is not an ordinary court day; 

at the first court appearance after being arrested, to be charged or to be 
informed of the reason for the detention to continue, or to be released; 
and 
to be released from detention if the interests of justice permit, subject 
to reasonable conditions. 

Everyone who is detained, including every sentenced prisoner, has the right­
(a) to be informed promptly of the reason for being detained; 
(b) to choose, and to consult with, a legal practitioner, and to be. informed 

of this right promptly; 
( c) to have a legal practitioner assigned to the detained person by the state, 

and at state ex1)ense, if substantial injustice would otherwise result, and 
to be informed of this right promptly-

( d) to challenge the lawfulness of the detention in person before a court and, 
if the detention is unlawful, to be released; 

( e) to conditions of detention that are 
including at least exercise and the 
adequate accommodation, nutrition, 
treatment; and 

consistent with human <lignity, 
provision, at state expense, of 

reading material, and medical 

(f) to communicate with, and be vi ited by, that person's -
(i) spouse or partner; 
(ii) next of kin; 
(iii chosen religious counsellor; and 
(iv) chosen medical practitioner. 

Every accused person has a right to a fair trial, which includes the right -
(a) to be informed of the charge with sufficient detail to answer it; 
(b) to have adequate time and facilities to prepare a defence; 
( c) to a public trial before an ordinary court; 
( d) to have their trial begin and conclude without unreasonable delay; 
( e) to be present when being tried; 
(f) to choose, and be represented by, a legal practitioner, and to be informed 

of this right promptly; 
(g) to have a legal practitioner assigned to th~ accused person by the state, 

and at state expense, if substantial injustice would otherwise result, and 
to be informed of this right promptly; 

(h) to be presumed innocent, to remain silent, and not to testify during the 
proceedings; 

(i) 
(i) 
(k) 

to adduce and challenge evidence, 
not to be compelled to give self-incriminating evidence; 
to be tried in a language that the accused person understands or, if that 
is not practicable, to have the proceedings interpreted in that language; 

(1) not to be convicted for an act or omission that was not an offence under 
either national or international law at the time it was committed or 
omitted; 

( m) not to be tried for an offence in respect of an act or omission for which 
that person bas previously been either acquitted or convicted; 

(n) to the oenefil of the least severe of the prescribed punishments if the 
prescribed punishment for the offence bas been changed between the time 
that the offence was committed and the time of sentencing; and 
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(o) of appeal to, or review by, a higher court. 
( 4) Whenever this section requires information to be given to a person, that information 

must be given in a language that the person understands. 
(5) Evidence obtained in a manner that violates any right in the Bill of Rights must be 

excluded if the admission of that evidence would render the trial unfair or 
otherwise be detrimental to the administration of justice. 

Limitation of rights 
36 (1) The rights in the Bill of Rights may be limited only in terms of law of general 

application to the extent that the limitation is reasonable and justifiable in an 
open and democratic society based on human dignity, equality and freedom, 
taking into account all relevant factors including-
( a) the nature of the right-
(b) the importance of the purpose of the limitation; 
(c) the nature and extent of the limitation; 
( d) the relation between the limitation and its purpose; and 
( e) less restrictive means to achieve the purpose. 

(2) Except as provided in subsection (1) or in any other -prov1s1on of the 
Constitution, no law may limit any right entrenched in the Bill of Rights. 

States of emergency 
37 (1) A stare of emergency may be declared only in Lerms of an Act of Parliament 

and only when -
(a) the life of the nation is threatened by war, invasion, general insurrection, 

disorder, natural disaster, or other public emergency; and 
(b) the declaration is necessary to restore peace and order. 

(2) A declaration of a state of emergency, and any legislation enacted or other 
action taken in consequence of that declaration, may be effective only -
( a) prospectively; and 
(b) for no more Lhan 21 days from the date of the declaration, unless the 

National Assembly resolves to extend the declaration. The Assembly may 
extend a declaration of a state of emergency for no more than three 
months at a time. The first extension of the state of emergency must be 
by a resolution adopted with supporting vote a majority of the members 
of the Assembly. Any subsequent extension must be by a resolution 
adopted with a supporting vote of at least 60 per cent of the members of 
the Assembly. A resolution in terms of this paragraph may be adopted 
only following a public debate in the Assembly. 

(3) Any competent court may decide on the validity of -
(a) a declaration of a state of emergency; 
(b) any extension of a declaration of a state of emergency; or 
( c) any legislation enacted, or other action taken, in consequence of a 

declaration of a state of emergency. 
( 4) Any legislation enacted in consequence of a declaration of a slate of 

emergency may derogate from the Bill of Rights only to the extent that -
(a) the derogation is strictly required by the emergency; and 
(b) the legislation -

(i) is consistent v,,ith the Republic's obligations under international law 
applicable to states of emergency; 

(ii) conforms to subsection (5); and 
(iii is published in the national Government Gazette as soon as 

reasonably possible after being enacted. 
(5) No Act of Parliament that authorises a declaration of a state of emergency, 

and no legislation enacted or other action taken in consequence of a 
declaration, may permit or authorise -
( a) indemnifying the state, or any person, in respect of any unlawful act; 
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(b) any derogation from th.is section; or 
(c) any derogation from a section mentioned in column 1 of the Table of 

Non-Derogable Rights, to the extent inclicated opposite that section in 
column 3 of the table. 

1 
Section 
Number 

9 

10 

11 

12 

13 

28 

35 

Table of Non-Derogable Rights 

2 
Section Title 

Equality 

Human dignity 

Life 

Freedom ~nd 
security of 
the person 

Slavery, servitude 
and forced labour 

Children 

3 
Extent to which the right is protected 

With respect to unfair discrimination solely on 
the grounds of race, colour, ethnic or social 
origin, sex religion or language 

Entirely 

Entirely 

With respect to subsections (1)( d) 
and ( e) and (2)( c) 

With respect to slavery and servitude 

With respect to: 
- subsection (l)(d) (l)(e); 
- the rights in subparagraphs (i) and (ii) of 

subsection (l)(g); 

Arrested, 
detained 
and accused 
persons 

- subsection l(i) in respect of children 
of 15 years and younger 
With respect to: 
- subsections (1) (a), (b) and (c) and 
(2)(<l); 
- the rights in paragraphs ( a) to ( o) of 
subsection (3), excluding paragraph (d) 
- subsection (4); and 
- subsection (5) with respect to the exclusion 
of evidence if the admission of that evidence 
would render the trial unf ai.r 

( 6) Whenever anyone is detained without trial in consequence of a derogation of rights 
resulting from a declaration of a state of emergency, the following conditions must 
be observed: 
( a) An adult family member or friend of the detainee must be contacted as soon 

as reasonably possible, and informed that the person has been detained. 
(b) A notice must be published in the national Government Gazette within five 

days of the person being detained, stating the detainee's name and place of 
detention and referring to the emergency measure in terms of which that 
person has been detained. 

(c) The detainee must be allowed to choose, and be visited at any reasonable time 
by, a medical practitioner. 

( d) The detainee mnst be allowed to choose, and be visited at any reasonable time 
by, a legal representative. 

(e) A court must review the detention as soon as reasonably possible, but no later 
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than 10 days after the date the person was detained, and the court must 
release the detainee unless it is necessary to continue the detention to restore 
peace and order. 

(f) A detainee who is not released in terms of a review under paragraph ( e), or 
who is not released in terms of a review under this paragraph, may apply to a 
court for a further review of the detention at any time after 10 days have 
passed since the previous review and the court must release the detainee 
unJess it is still necessary to continue the detention to restore peace and 
order. 

(g) The detainee must be allO\ •ed to appear in person before any court considering 
the detention, to be represented by a legal practitioner at those hearings, and 
to make representations against continued detention. 

(h) The state must present written reasons to the conrt to justify the continued 
detention of the detainee, and must give a copy of those reasons to the 
detainee at least two days before the court reviews the detention. 

(7) If a court releases a detainee, that person may not be detained again on the same 
grounds unless the state first shows a court good cause for re-detaining that 
person. 

( ) Subsections (6) and (7) do not apply to persons who are not South African citizens 
and who are detained in consequence of an international armed conflict. Inste:id, 
the state must comply with the standards binding on the Republic under 
international humanitarian law in respect of the detention of those persons. 

Enforcement of rights 
38. Anyone listed in this section has the right to approach a competent court, alleging 

that a right in the Bill of Rights has been infringed or threatened, and the court 
may grant appropriate relief, including a declaration of rights. The persons who may 
approach a court are: 
(a) anyone acting in their own interest; 
(b) anyone acting on behalf of another person who cannot act in their own name; 
( c) anyone acting as a member of, or in the interest of, a group or a class of 

persons; 
( d) anyone acting in the public interest; and 
( e) an association acting in the interest of its members. 

Interpretation of Bill of Rights 
39. (1) When interpreting the Bill of Rights, a court, tribunal or forum -

(a) must promote the values that underlie an open and democratic society 
based on human dignity, equality and freedom; 

(b) must consider international law, and 
( c) may consider foreign law. 

(2) When interpreting any legislation, and when developing the common law or 
customary law, every court, tribunal or forum must promote the spirit, purport, 
and objects of the Bill of Rights. 

(3) The Bill of Rights does 11ot deny the existence of any other rights or freedoms 
that are recognised or conferred by common law, customary law or legislation, 
to the extent that they are consistent with the Bill. 
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CHAPTER3 

CO-OPERATIVE GOVERNMENT 

Government of the Republic 
40. (1) In the Republic, government is constituted as national, provincial and local 

spheres of government, which are distinctive, interdependent and interrelated. 
(2) All spheres of government must observe and adhere to the principles in this 

Chapter and must conduct their activities within the parameters that the 
Chapter provides. 

Principles of co-operative government and intergovernmental relations 
41. (1) All spheres of government and all organs of state within each sphere must -

(a) preserve the peace, national unity and the indivisibility of the Republic; 
(b) secure the well-being of the people of the Republic; 
( c) provide effective, transparent, . accountable and coherent government for 

the Republic as a whole; 
( d) be loyal to the Constitution, the Republic, and its people; 
( e) respect the constitutional status, institutions, powers and functions of 

government in the other spheres; 
(f) not assume any power or function except those conferred on them in 

terms of the Constitution; 
(g) exercise their powers and perform their functions in a manner that does 

not encroach on the geographical, functional or institutional integrity of 
government in another sphere; and 

(h) co-operate with one another in mutual trust and good faith by -
(i) fostering friendly relations; 
(ii) assisting and ~upporting one another; 
(iii informing one another of, and consulting one another on, matters of 

common interest; 
(iv) co-ordinating their actions and legislation with one another; 
(v) adhering to agreed procedures; and 
(vi) avoiding legal proceedings against one another. 

(2) An Act of Parliament must 
(a) establish or provide for structures and institutions to promote and 

facilitate intergovernmental relations; and 
(b) provide for appropriate mechanisms and procedures to facilitate settlement 

of intergovernmental dispute. 
(3) An organ of state involved in an intergovernmental dispute must make every 

reasonable effort to settle the dispute by means of mechanisms and procedures 
provided for that purpose, and must exhaust all other remedies before it 
approaches a court to resolve the dispute. 

( 4) If a court is not satisfied that the requirements of subsection (3) have been 
met, it may refer a dispute back to the organs of state involved. 
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CHAPTER4 

PARLIAMENT 
ComposiLion of Parliament 
42. (1) Parliament consists of -

(a) the National Assembly, and 
(b) the National Council of Provinces. 

(2) The National Assembly and the National Council of Provinces participate in the 
legislative process in the manner set out in the Constitution. 

(3) The National Assembly is elected to represent the people and to ensure 
government by the people under the Constitution. It does this by choosing the 
President, by providing a national forum for public consideration of issues, by 
passing legislation and by scrutinizing and overseeing executive action. 

( 4) The National Council of Provinces represents the provinces to ensure that 
provincial interests are taken into account in the national sphere of 
government. It does this mainly by participating in the national legislative 
process and by providing a nalional forum for public consideration of issues 
affecting the provinces. 

(5) The President may summon Parliament to an extraordinary sitting at any time 
to conduct special business. 

(6) The seat of Parliament is Cape Town, but an Act of Parliament, enacted m 
accordance with subsections 76(1) and (5), may determine that the scat of 
Parliament is elsewhere. 

Legislative authority of Republic 
43. In the Republic, the legislative authority-

( a) of the national sphere of government is vested in Parliament, as set out in 
section 44; 

(b) of the provincial sphere of government is vested in the provincial legislature 
as set out in section 104; and 

( c) of the local sphere of government is vesled in Municipal Councils, as set out 
in section 156. 

National legislative authority 
44. (1) The national legislative authority as vested in Parliament -

(a) confers on the National Assembly the power -
(i) to amend the Constitution; 
(ii) to pass legislation with regard to any matter, including a matter 

within a functional area listed in Schedule 4, but excluding, subject 
to subsection (2), a matter within a functional areas listed in 
Schedule 5; and 

(iii to assign any of its legislative powers, except the power to amend 
the Constitution, to any legislative body in another sphere of 
government; and 

(b) confers on the National Council of Provinces the power -
(i) to participate in amending the Constitution, m accordance with 

section 74; 
(ii) to pass in accordance with section 76, legislation with regard to any 

matter within a functional area listed in Schedule 4, and any other 
matter required by the Constitution to be passed in accordance with 
section 76; and 

(iii to consider, in accordance with section 75, any other legislation 
passed by the National Assembly. 

(2) Parliament may intervene by passing legislation, in accordance with section 
76,(1) with regard to a matter falling within a functional area listed in 
Schedule 5, when it is necessary -
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(a) to maintain national security; 
(b) to maintain economic unity, 
( c) to maintain essential national standards; 
( d) to establish minimum standards required for the rendering of services, or 
( e) to prevent unreasonable action taken by a -province which is prejudicial 

to the interest of another province, or to the country as a \Vhole. 
(3) Legislation \.vith regard to a matter that is reasonably necessary for, or 

incidental to, the effective exercise of a power concerning any matter listed in 
Schedule 4 is, for all purposes, legislation wjtb regard to a matter listed m 
Schedule 4. 

( 4) When exercising its legislative authority, Parliament is bound only by the 
Constitution, and must act in accordance with, and within the limits of, the 
Constitution. 

Joint rules and orders and joint committees 
45. (1) The National Assembly and the National Council of Provinces must establish a 

joint rules committee to make rules and orders concerning the joint business 
of the Assembly and Council, including rules and orders -
(a) to determine procedures to facilitate the legislative process, including 

setting a time limit for completing any step in the process; 
(b) to establish joint committees composed of representatives from both the 

Assembly and the Council to consider and report on Bills envisaged in 
sections 74 and 75 that are referred to such a committee; 

( c) to establish a joint committee to review the Constitution at least 
annually;and 

( d) to regulate the business of -
(i) the joint rules committee; 
(ii) the Mediation Committee; 
(iii the constitutional review committee; and 
(iv) any joint committees established in terms of paragraph (b ). 

(2) Cabinet members, members of the National Assembly and delegates to the 
National Council of Provinces have the same privileges and immunities before a 
joint committee of the Assembly and the Council as they have before the 
Assembly or the Council. 

THE NATIONAL ASSEMBLY 

Composition and election 
46. (1) The National Assembly consists of no fewer than 350 and no more than 400 

women and men elected as members in terms of an electoral system that-
( a) is prescribed by national legislation; 
(b) · is based on the national common voters roll; 
( c) provides for a minimum voting age of :8 years; and 
( d) results, in general, in proportional representation. 

(2) An Act of Parliament must provide a formula for determining the number of 
members of the National Assembly. 

Membership 
47. (1) Every citizen who is qualified to vote for the National Assembly is eligible to 

be a member of the Assembly, except -
(a) anyone v,,ho is appointed by, or is in the service of, the state and 

receives remuneration for that appointment or service, other than -
(i) the President, Deputy President, Ministers and Deputy Ministers; and 
(ii) other office-bearers • whose functions are compatible with the 
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functions of a member of the Assembly, and have been declared 
compatible with those functions by national legislation; 

(b) permanent delegates to the National Council of Provinces or members of a 
provincial legislature or a municipal council; 

( c) uruebabilitated insolvents; 
( d) anyone declared to be of unsound mind by a court of the Republic; or 
(e) anyone who, after this section took effect, is convicted of an offence and 

sentenced to more than 12 months imprisonment without the option of a 
fine, either in the RepubLlc, or outside the Republic if the conduct 
constituting the offence would have been an offence in the Republic but, 
no one may be regarded as having been sentenced until an appeal against 
the conviction or sentence has been determined, or until the time for an 
appeal has expired. A disqualification under this paragraph ends five years 
after the sentence has been completed. 

(2) A person who is not eligible to be a member of the National Assembly in 
terms of subsection (l)(a) or (b) may be a candidate for the Assembly, subject 
to any limits or conditions established by national legislation. 

(3) A person loses membership of the National Assembly if that person -
(a) ceases to be eligible; or 
(b) is absent from the Assembly without permission in circumstances for 

which the rules and orders of the Assembly prescribe loss of membership. 
(4) Vacancies in the National Assembly must be filled in terms of national 

legislation. 

Oath or affirmation 
43. Before members of the National Assembly begin to perform their functions in the 

Assembly, they must swear or affirm faithfulness to the Republic and obedience to 
the Constitution, in accordance with Schedule 2. 

Duration of National Assembly 
49. (1) The National Assembly is elected for a term of five years. 

(2) If the National Assembly is dissolved in terms of section 50, or when its term 
expires, the President, by proclamation, must call and set dates for an 
election, which must be held within 90 days of the date the Assembly was 
dissolved, or its term expired. 

(3) If the result of an election of the National Assembly is not declared within 
the period established in terms of section 190 or if an election is set aside by 
a court, the President, by proclamation, must call and set dates for another 
election, which must be held within 90 days of the expiry of that period or of 
the date on which the election was scl aside. 

( 4) The National Assembly remains competent to function from the time it is 
dissolved, or its term expires, until the day before the first day of polling for 
the next Assembly. 

Dissolution of National Assembly before expiry of its term 
50. (1) The President must dissolve the National Assembly if -

(a) the Assembly has adopted a resolution to dissolve with a supporting vote 
of a majority of its members; and 

(b) three years have passed since the Assembly was elected. 
(2) The Acting-President must dissolve the National Assembly if -

(a) there is a vacancy in the office of President; and 
(b) the Assembly fails to elect a new President within 30 days after the 

vacancy occurred. 
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Sittings and reces.c; periods 
51. (1) After an election, the first sitting of the National Assembly must take place at 

a time and on a date determined by the President of the Constitutional Court, 
but not more than 14 days after the election result has been declared. The 
National Assembly may determine the time and duration of its other sittings 
and its recess periods. 

(2) The President may summon the National Assembly to an extraordinary sitting 
at any time to conduct special business. 

(3) Sittings of the National Assembly are permitted at places other than the seat 
of Parliament only on the grounds of public interest, security or convenience, 
and if provided for in the rules and orders of the Assembly. 

Speaker and Deputy S~er 
52. (1) At the first sitting after its election, or when necessary to fill a vacancy, the 

National Assembly must elect a Speaker and a Deputy Speaker from among ils 
members. 

(2) The President of the Constitutional Court must preside over the election of a 
Speaker, or designate another judge to do so. The Speaker presides over the 
election of a Deputy Speaker. 

(3) The procedure set out in Schedule 3 applies to the election of the Speaker and 
the Deputy Speaker. 

( 4) The National Assembly may remove the Speaker or Deputy Speaker from office 
by resolution. A majority of the members of the Assembly must be present 
when the resolution is adopted. 

(5) In terms of its rules and orders, the National Assembly may elect from among 
its members other presiding officers to assist the Speaker and the Deputy 
Speaker. 

Decisions 
53. (1) 

(2) 

Except where the Constitution provides otherwise -
(a) a majority of the members of the National Assembly must be present 

before a vote may be taken on a Bill or an amendment to a Bill; 
(b) at least one third of the members must be present before a vote may be 

taken on any other question before the Assembly; and 
( c) all questions before the Assembly are decided by a majority of the votes 

cast. 
The member of the National Assembly presiding at a meeting of the Assembly 
bas no deliberative vote, but -
(a) must cast a deciding vote when there is an equal number of votes on 

each side of a question; and 
(b) may cast a deliberative vote when a question must be decided \l.'ith a 

supporting vote of at least two thirds of the members. 

Rights of certain Cabinet members in National Assembly 
54. The President and any member of the Cabinet who is not a member of the National 

Assembly may attend, and may speak in, the Assembly, but may not vote. 

Powers of National Assembly 
55. (1) In exercising its legislative power, the National Assembly may -

(a) consider, pass, amend or reject any legislation before the Assembly, and 
(b) initiate or prepare legislation, except money Bills. 

(2) The National Assembly must provide for mechanisms -
( a) to ensure that all executive organs of state in the national sphere of 

government are accountable to it, and 
(b) to maintain ove sight of -

(i) the exercise of national executive authority, including the 

 

 



22 Constitution of The Republic of South Africa, 1996 

implementation of legislation; and 
(ii) any organ of state. 

Evidence or information before National Assembly 
56. The National Assembly or any of its committees may -

(a) summon any person to appear before it to give evidence on oath or 
affirmation or to produce documents; 

(b) require any person or institution to report to it; 
( c) compel, in terms of national legislation or the rules and orders, any 

person or institution to comply with a summons or requirement in terms 
of paragraph (a) or (b); and 

( d) receive petitions, representations or submissions from any interested 
persons or institutions. 

Internal arrangements, proceeclings an<l procedures of National Assembly 
57. (1) The National Assembly may -

(2) 

Privilege 
58. (1) 

(2) 

(3) 

(a) determine and control its internal arrangements, proceedings and 
procedures, and 

(b) make rules and orders concerning its business, with due regard to 
representative and participatory democracy, accountability, transparency 
and public involvement. 

The rules and orders of the National Assembly must provide for -
(a) the establishment, composition, powers, functions, procedures and duration 

of its committees; 
(b) the participation in the proceedings of the Assembly and its committees 

of minority parties represented in the Assembly, in a manner consistent 
with democracy; 

( c) financial and administrative assistance to each party represented in the 
Assembly in proportion to its representation, to enable the party and its 
leader to perform their functions in the Assembly effectively; and 

( d) the recognition of the leader of the largest opposition party in the 
Assembly as the Leader of the Opposition. 

Cabinet members and members of the National Assembly -
(a) have freedom of speech m the Assembly and in its co!Illlllttees, subject to 

its rules and orders; and 
(b) are not liable to civil or criminal proceedings, arrest, imprisonment or 

damages for-
(i) anything that they have said in, produced before, or submitted to, 

the Assembly or any of its committees; or 
(ii) anything revealed as a result of anything that they have said in, 

produced before, or submitted to, the Assembly or any of its 
committees. 

Other privileges and immunities of the National Assembly, Cabinet members and 
members of the Assembly may be prescribed by national legislatio'll. 
Salaries, allowances and benefits payable to members of the National Assembly 
are a direct charge against the National Revenue Fund. 

Public access to and involvement in National Assembly 
59. (1) The National Assembly must -

(a) facilitate public involvement in the legislative and other processes of the 
Assembly and its committees; and 

(b) conduct its business in an a.pen manner, and hold its sittings, and those 
of its committees, in public, but reasonable measures may be taken -
(i) to regulate public access, including access of the media, to the 
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Assembly and its committees; and 
(ii) to provide for the searching of any person and, where appropriate, 

the refusal of entry to, or the removal of any person. 
(2) The National Assembly may not exclude the public, including the media, from a 

sitting of a committee unless it is reasonable and justifiable to do so in an 
open and democratic society. 

NATIONAL COUNCIL OF PROVINCES 

Composition of National Council 
60. (1) The National Council of Provinces is composed of a single delegation from 

each province consisting of ten delegates. 
(2) The ten delegates are -

(a) four special delegates consisting of-
(i) the Premier of the province or, if the Premier is not available, any 

member of the provincial legislature designated by the Premier 
either generally or for any specific business before the National 
Council of Provinces; and 

(ii) three other special delegates; and 
(b) six permanent delegates appointed in terms of section 61(2). 

(3) The Premier of a province, or if the Premier is not available, a member of the 
province's delegation designated by the Premier, heads the delegation. 

Allocation of delegates 
61. (1) Parties represented in a provincial legislature are entitled lo delegates in the 

province's delegation in accordance with the formula set out in Part B of 
Schedule 3. 

(2) Within 30 days after the result of an election of a provincial legislature is 
declared, the legislature must-
( a) determine, in accordance with national legislation, how many of each 

party's delegates are to be permanent delegates and how many are to be 
special delegates; and 

(b) appoint the permanent delegates in accordance with the nominations of 
the parties. 

(3) The national legislation envisaged in subsection (2)(a) must ensure the 
participation of minority parties in both permanent and special delegates' 
components of the delegation in a manner consistent with democracy. 

( 4) The legislature, with the concurrence of the Premier and the leaders of the 
parties entitled to special delegates in the province's delegation, must 
designate special delegates, as required from time to time, from among the 
members of the legislature. 

Permanent delegates 
62. (1) A person nominated as a permanent delegate must be eligible to be a member 

of the provincial legislature. 
(2) If a person who is a member of a provincial legislature is appointed as a 

permanent delegate, that person ceases to be a member of the legislature. 
(3) Permanenl delegates are appointed for a term that expires immediately before 

the first sitting of the provincial legislature after its next election. 
( 4) A person ceases to be a permanent delegate if that person -

(a) ceases to be eligible to be a member of the provincial legislature for any 
reason other than being appointed as a permanent delegate; 

(b) becomes a.member of the Cabinet; 
( c) has lost the confidence of the provincial legislature and is recalled by the 

party that nominated that person; 
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( d) ceases to be a member of the party that nominated that person and is 
recalled by that party; or 

(e) is absent from the National Council of Provinces without permission in 
circumstances for which the rules and orders of the Council prescribe 
loss of office as a permanent delegate. 

(5) Vacancies among the permanent delegates must be filled in terms of national 
legislation. 

(6) Before permanent delegates begin to perform their functions in the ational 
Council of Provinces, they must swear or affirm f aithfulncss to the Republic 
and obedience to the Constitution, in accordance with Schedule 2. 

Sittings of National Council 
63. (1) The National Council of Provinces may determine the time and duration of its 

sittings and its recess periods. 
(2) The President may summon the National Council of Provinces to an 

ex1raordinary sitting at any time to conduct special business. 
(3) Sittings of the National Council of Provinces are permitted at places other 

than the seat of Parliament only on the grounds of public interest, security or 
convenience, ar.d if provided for in the rules and orders of tbe Council. 

Chairperson and Deputy Chairpersons 
64. (1) The National Council of Provinces must elect a Chairperson and two Deputy 

Chairpersons from among the delegates. 
(2) The Chairperson and one of the Deputy Chairpersons are elected from among 

the permanent delegates for five years unless their term as a delegate expires 
earlier. 

(3) The other Deputy Chairperson is elected for a term of one year, and must be 
succeeded by a delegate from another province, so that every province is 
represented in turn. 

(4) The President of the Constitutional Court must preside over the election of 
the Chairperson, or designate another judge to do so. The Chairperson presides 
over the election of the Deputy Chairpersons. 

(5) The procedure set out in Part A of Schedule 3 applies to the election of the 
Chairperson and the Deputy Chairpersons. 

(6) The National Council of Provinces may remove the Chairperson or a Deputy 
Chairperson from office. 

(7) In terms of its rules and orders, the National Council of Provinces may elect 
from among the delegates other presiding officers to assist the Chairperson 
and Deputy Chairperson. 

Decisions 
65. (1) 

(2) 

Except where the Constitution provides otherwise -
(a) each province has one vote, which is cast on behalf of the province by 

the ht!ad of its delegation; and 
(b) all questions before the National Council of Provinces 1re agreed when at 

least five provinces vote in favour of the question. 
An Act of Parliament, enacted in accordance with the procedure established by 
either subsection (1) or subsection (2) of section 76, must provide for a 
uniform procedure in terms of which provincial legislatures confer authority on 
their delegations to cast votes on their behalf. 

Participation by members of national executive 
66. (1) Cabinet members and Deputy Ministers may attend, and may speak in, the 

National Council of Provinces, but may not vote. 
(2) The National Council of Provinces may require a Cabinet member a Deputy 

Minister or an official in the national executive or a provincial executive to 
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attend a meeting of the Council or a committee of the Council. 

Participation by local government representatives 
67. Not more than ten part-time representatives designated by organised local 

government, in terms of section 163, to represent different categories of 
municipalities, may participate when necessary in the proceedings of the National 
Council of Provinces, but may not vote. 

Powers of National Council 
68. In exercising its legislative power, the National Council of Provinces may-

(a) consider, pass, amend, propose amendments to or reject any legislation 
before the Council, in accordance with this Chapter; and 

(b) initiate or prepare legislation falling within a functional area listed in 
Schedule 4 or other legislation referred to in section 76(3), but may not 
initiate or prepare money Bills. 

Evidence or information before National Council 
69. The National Council of Provinces or any of its committees may -

(a) summon any person to appear before it to give evidence on oath or 
affirmation or to produce documents; 

(b) require any institution or person to report to it; 
(c) compel, in terms of national legislation or the rules and orders, any 

person or institution to comply with a summons or requirement in terms 
of paragraph (a) or (b); and 

( d) receive petitions, representations or submissions from any interested 
persons or institutions. 

Internal arrangements, proceedings and procedures of National Council 
70. (1) The National Council of Provinces may -

(2) 

Privilege 
71. (1) 

(a) determine and control its internal arrangements, proceedings and 
procedures; and 

(b) make rules and orders concerning its business, with due regard to 
representative and participatory democracy, accountability, transparency 
and public involvement. 

The rules and orders of the National Council of Provinces must provide for -
(a) the establishment, composition, powers, functions, procedures and duration 

of its committees; 
(b) the participation of all the provinces in its proceedings in a manner 

consistent with democracy; and 
( c) the participation in the proceedings of the Council and its committees of 

minority parties represented in the Council, in a manner consistent with 
democracy, whenever a matter is to be decided in accordance with section 
75. 

Delegates to the National Council of Provinces, and the persons referred to in 
sections 66 and 67 -
(a) have freedom of speech in the Council and in its committees, subject to 

its rules and orders; and 
(b) are not liable to civil or criminal proceedings, arrest, imprisonment or 

damages for-
(i) anything that they have said in, produced before, or submitted to, 

the Council or any of its committees; or 
(ii) anything revealed as a result of anything that they have said in, 

produced before, or submitted to the Council or any of its 
committees. 
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(2) Other privileges and immunities of the National Council of Provinces, delegates 
to the Council and persons referred to in sections 66 and 67, may be 
prescribed by national legislation. 

(3) Sa]aries, allowances and benefits payable to permanent members of the ational 
Council of Provinces are a direct charge against the National Revenue Fund. 

Public access to and involvement in National Council 
72. (1) The National Council of Provinces must -

( a) facilitate public involvement in the legislative and other processes of the 
Council and its committees; and 

(b) conduct its business in an open manner, and hold its sittings, and those 
of its committees, in public, but reasonable measures may be taken 
(i) to regulate public access, including access of the media, to the 

Council and its committees, and 
(ii) to provide for the searching of any person and, where appropriate, 

the refusal of entry to, or the removal of, any person. 
(2) The National Council of Provinces may not exclude the public, including the 

media, from a sitting of a committee unless it is reasonable and justifiable to 
do so in open and democratic society. 

All Bills 
73. (1) 

(2) 

(J) 

(4) 

(5) 

NATIONAL LEGISLATIVE PROCESS 

Any Bill may be introduced in the rational Assembly. 
Only a Cabinet member or a Deputy Minister, or a member or committee of 
the Assembly, may introduce a Bill in the Assembly; but only the Cabinet 
member responsible for national financial matters may introduce a money Bill 
in the Assembly. 
A Bill referred to in section 76(3), except a money Bill, introduced in the 
National Council of Provinces. 
Only a member or committee of the ational Council of Provinces may 
introduce a Bill in the Council. 
A Bill passed by the National Assembly must be referred to the National 
Council of Provinces, if it must be considered by the Council. A Bill passed by 
the Council must be referred to the Assembly. 

Bills amending the Constitution 
74. (1) Section 1 and this subsection may be amended by a Bill passed by -

(a) the National Assembly with a supporting vote of at least 75 per cent of 
its members; and 

(b) the National Council of Provinces, with a supporting vote of at least six 
provinces. 

(2) Chapter 2 may be amended by a Bill passed by-
( a) the National Assembly, with a supporting vote of at least two thirds of 

its members; and 
(b) the National Council of Provinces, with a supporting vote of at least six 

provinces. 
(3) Any other provision of the Constitution may be amended by a Bill passed-

( a) by the National Assembly, with a supporting vote of at least two thirds 
of its members; and 

(3) also by the National Council of Provinces, with a supporting vote of at least 
six provinces. if the amendment-

(i) relates to a matter that affects the Council; 
(ii) alters provincial boundaries, powers, functions or institutions; or 
(iii amends a provision that deals specifically with a provincial matter. 
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( 4) A Bill amending the Constitution may not include provisions other than 
constitutional amendments and matters connected with the amendments. 

(5) At least 30 days before a Bill amending the Constitution is introduced in terms 
of section 73(2), the person or committee intending to introduce the Bill must 
(a) publish in the national Government Gazelle, and in accordance with the 

rules and orders of the National Assembly, particulars of the proposed 
amendment for public comment; 

(b) submit, in accordance with the rules and orders of the Assembly, those 
particulars to the provincial legislatures for their views; and 

( c) submit, in accordance with the rules and orders of the National Council 
of Provinces, those particulars to the Council for a public debate, if the 
proposed amendment is not an amendment that is required to be passed 
by the Council. 

(6) When a Bill amending the Constitution is introduced, the person or committee 
introducing the Bill must submit any \ltrritten comments received from the 
public and the provincial legislatures-
( a) to the Speaker for tabling in the National Assembly; and 
(b) in respect of amendments referred to in subsection (1),(2), or (3)(b), to 

the Chairperson of the Tational Council of Provinces for tabling in the 
Council. 

(7) A Bill amending the Constitution may not be put to the vote in the National 
Assembly within 30 days of-
( a) its introduction, if the Assembly is sitting when the Bill is introduced; or 
(b) its tabling in the Assembly, if the Assembly is in recess when the Bill is 

introduced. 
(8) If a Bill referred to in subsection (3)(b), or any part of the Bill, concerns only 

a specific province or provinces, the National Council of Provinces may not 
pass the Bill or the relevant part unless it has been approved by the 
legislature or legislatures of the province or provinces concerned. 

(9) A Bill amending the Constitution that has been passed by the ational 
Assembly and1 where applicable, by the National Council of Provinces, must be 
referred to the President for assent. 

Ordinary Bills not affecting provinces 
75. (1) When the National Assembly passes a Bill other than a Bill to which the 

procedure set out in section 74 or 76 applies, the Bill must be referred lo the 
National Council of Provinces and dealt with in accordance with the following 
procedure: 
(a) The Council must­

(i) pass the Bill; 
(ii) pass the Bill subject to amendments proposed by it; or 
(iii reject the Bill. 

(b) If the Council passes the Bill without proposing amendments, the Bill 
must be submitted to the President for assent. 

( c) If the Council rejects the Bill or passes it subject to amendments, the 
Assembly must reconsider the Bill, taking into account any amendment 
proposed by the Council, and may -
(i) pass the Bill again, either w'ith or without amendments; or 
(ii) decide not to proceed with the Bill. 

( d) A Bill passed by the in terms of paragraph ( c) must be submitted to the 
President for assent. 

(2) When the National Council of Provinces votes on a question in terms on this 
section, sectio_n 65 does not apply; instead -
(a) each delegate in a provincial delegation has one vote, 
(b) at least one third of the delegates must be present before a vote may be 

taken on the question; and 
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( c) the question is decided by a majority of the votes cast, but if there is an 
equal number of votes on each side of the question, the delegate 
presiding must cast a deciding vote. 

Ordinary Bills affecting provinces 
76. (1) When the National Assembly passes a Bill referred to in subsection (3), ( 4) or 

(5), the Bill must be referred to the National Council of Provinces and dealt 
with in accordance with the following procedure: 
(a) The National Council must-

(i) pass the Bill; 
(ii) pass an amended Bill; or 
(iii reject the Bill. 

(b) If the National Council passes the Bill without amendment, the Bill must 
be submitted to tbe President for assent. 

( c) If the National Council passes an amended Bill, the amended Bill must be 
referred to the Assembly passes the amended Bill, it must be submitted to 
the President for assent. 

( d) If the National Council rejects the Bill, or if the Assembly refuses to 
pass an amended Bill referred to it in terms of paragraph (c), the Bill 
and, where applicable, also Lhc amended Bill, must be referred to the 
Mediation Committee, which may agree on-
(i) the Bill as passed by the Assembly; 
(ii) the amended Bill as passed by the Council; or 
(iii another version of the Bill. 

(e) If the Mediation Committee is unable to agree within 30 days of the Bill's 
referral to it, the Bill lapses unless the Assembly again passes the Bill, 
but with supporting vote of at least two thirds of its members. 

(f) If the Mediation Committee agrees on the Bill as passed by the Assembly, 
the Bill must be referred to the Council, and if the Council passes the 
Bill, the Bill must be submitted to the President for assent. 

(g) If the Mediation Committee agrees on the amended Bill as passed by the 
Council, the Bill must be referred to the Assembly, and if it is passed by 
the Assembly, it must be submitted to the President for assent. 

(h) If the Mediation Committee agrees on another version of the Bill, that 
version of the Bill must be referred to hoth the Assembly and the 
Council, and if it is passed by the Assembly and the Council, it must be 
submitted to the President for assent. 
(i) If a Bill referred to the in terms of paragraph (f) or (h) is not passed 
by the Council, the Bill lapses unless the Assembly passes the Bill with 
supporting vote of at least two thirds of its members. 

(j) If a Bill referred to the Assembly in terms of paragraph (g) or (h) is not 
passed by the Assembly, that Bill lapses, but the Bill as originally passed 
by the Assembly may again be passed by the Assembly, but with 
supporting vote of at least two thirds of its members. 

(k) A Bill passed by the Assembly in terms of paragraph (e),(i) or (j) must be 
submitted to the President for assent. 

(2) When the National Council of Provinces passes a Bill referred to subsection (3) 
the Bill must be referred to the National Assembly and dealt with in 
accordance with the following procedure: 
(a) The Assembly must-

(i) pass the Bill; 
(ii) pass an amended Bill; or 
(iii reject the Bill. 

(b) A Bill passed by the Assembly in terms of paragraph (a)(i) must be 
submitted to the President for assent. 

(c) If the National Assembly passes an amended Bill, the amended Bill must 
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be referred to the Council, and if the Council passes the amended Bill it 
must be submitted to the President for assent. 

( d) If the National Assembly rejects the Bill, or if the Council refuses to 
pass an amended Bill referred to it in terms of paragraph ( c), the Bill 
and, where applicable, also the amended Bill, must be referred to the 
Mediation Committee, which may agree on-
(i) the Bill as passed by the Council; 
(ii) the amended Bill as passed by the Assembly; or 
(iii another version of the Bill. 

(e) If the Mediation Committee is unable to agree within 30 days of the Bill's 
referral to the Bill's referral to it, the Bill lapses. 

(f) If the Mediation Committee agrees on the Bill as passed by the Council, 
the Bill must be referred to the National Assembly, and if the Assembly 
passes the Bill, the Bill must be submitted to the President for assent. 

(g) If the Mediation Committee agrees on the amended Bill as passed by the 
Assembly, the Bill must be referr~d to the Council, and if it is passed by 
the Council, it must be submitted to the President for assent. 

(h) If the Mediation Committee agrees on another version of the Bill, that 
version of the Bill must be referred to both the and the Assembly, and if 
it is passed by the Council and the Assembly, it must be submitted to the 
President for assent. 

. (i) If a Bill referred to the Assembly in terms of paragraph(f) or (h) is not 
passed by the Assembly, the Bill lapses. 

(3) A Bill must be dealt with in accordance with the procedure established by 
either subsection (1) or subsection (2) if it falls within a functional area listed 
in Schedule 4 or provides for legislation envisaged in any of the following 
sections: 
(a) section 65 (2); 
(b) section 163; 
( c) section 182; 
( d) section 195(3) and ( 4); 
(e) section 196; and (f) section 197. 

( 4) A Bill must be dealt with in accordance with the procedure established by 
subsection (1) if it provides for legislation 
(a) envisaged in section 44(2) or 220(3); or 
(b) envisaged in Chapter 13, and which affects the financial interests of the 
provincial sphere of government. 

(5) A Bill envisaged in section 42(6) must be dealt with in accordance with the 
procedure established by subsection (1), except that~ 
(a) when the National Assembly votes on the Bill, the provisions of section 

53(1) do not apply; instead, the Bill may be passed only if a majority of 
the members of the Assembly vote in favour of it; and 

(b) if the Bill is referred to the Mediation Committee, the following rules 
apply: 
(i) If the National Assembly considers a Bill envisaged in subsection (l) 

(g) or (h), that Bill may be passed only if a majority of the 
members of the Assembly vote in favour of it. 

(ii) If the National Assembly considers or reconsiders a Bill envisaged in 
subsection (1) (e), (i) or U), that Bill may be passed only if at least 
two thirds of the members of the Assembly vote in favour of it. 

(6) This section does not apply to money Bills. 

Money Bills 
77. (1) (a) A Bill 1hat appropriates money or imposes taxes, levies or duties is a 

money Bill. A money Bill may not deal with any other matter except a 
subordinate matter incideptal to the appropriation of money, or the 
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imposition of taxes, levies, or duties. 
(2) All money Bills must be considered in accordance with the procedure 

established by section 75. An Act of Parliament must provide for a procedure 
to amend money Bills before Parliament 

Mediation Committee 
78. (1) The Mediation Committee consists of -

(a) nine members of the National Assembly elected by the Assembly in 
accordance with procedure that is prescribed by the rules and orders of 
the Assembly and results in the representation of parties in substantially 
the same proportion that the parties arc represented in the Assembly; and 

(b) one delegate from each provincial delegation in the National Council of 
Provinces, designated by the delegation. 

(2) The Mediation Committee has agreed on a version of a Bill, or decided a 
question, when that version, or one side of a question, is supported by -
(a) at least five of the representatives of the National Assembly; and 
(b) at least five of the representatives of the National Council of Provinces. 

Assent to Bills 
79. (1) The President must either assent to and Eign a Bill passed in terms of this 

Chapter or, if the President has reservations about the constitutionality of the 
Bill, refer it back to the National Assembly for reconsideration. 

(2) The joint rules and orders must provide for the procedure for the 
reconsideration of a Bill by the National Assembly and the participation of the 
National Council of Provinces in the process. 

(3) The National Council of Provinces must participate in the reconsideration of a 
Bill that the President has referred back to the National Assembly if-
( a) the President's reservations about the constitutionality of the Bill relate 

to a procedural matter that involves the Council; or 
(b) section 74(1), (2) or (3)(b) or 76 was applicable in the passing of the Bill. 

( 4) lf, after reconsideration, a Bill fully accommodates the President's reservations, 
the President must assent to and sign the Bill, if not, the President must 
either-
( a) assent to and sign the Bill; or 
(b) refer it to the Constitutional Court for a decision on its constitutionality. 

(5) If the Constitutional Court decides that the Bill is constitutional, the President 
must assent to and sign it. 

Application by members of National Assembly to Constitutional Court 
80. (1) Members of the National Assembly may apply to the Constitutional Court for 

an order declaring that all or part of an Act of Parliament is unconstitutional. 
(2) An application -

(a) must be supported by at least one third of the members of the Assembly; 
and 

(b) must be made within 30 days of the date on which the Pr¼sident assented 
to and signed the Act. 

(3) The Constitutional Court may order that all or part of an Act that is the 
subject of an application in terms of subsection (1) has no force until the 
Court has decided the application if -
(a) the interest of justice requires this; and 
(b) the application has a reasonable prospect of success. 

( 4) If an applicalion is unsuccessful, and did not have a reasonable prospect of 
success the Constitutional Court may order the applicants to pay costs. 

Publication of Acts 
81. A Bill assented to and signed by the President becomes an Act of Parliament, must 
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be published promptly, and takes effect when published or on a date determined m 
terms of the Act. 

Safekeeping of Acts of Parliament 

82. The signed copy of an Act of Parliament is conclusive evidence of the prov1.s1ons of 
that Act and, after publicalion, must be entrusted to the Constitutional Court for 
safekeeping. 
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CHAPTERS 

THE PRESIDENT AND NATIONAL EXECUTIVE 
The President 
83. The President -

( a) is the Head of State and head of the national executive; 
(b) must uphold, defend and respect the Constitution as the supreme law of 

the Republic; and 
( c) promotes the unity of the nation and that which will advance the 

Republic. 

Powers and functions of President 
84. (1) The President has the powers entrusted by the Constitution and legislation, 

including those necessary to perform the functions of Head of State and head 
of the national executive. 

(2) The President is responsible for­
( a) assenting to and signing Bills; 
(b) referring a Bill back to the National Assembly for reconsideration of the 

Bill's constitutionality; 
( c) referring a Bill to the Constitutional Court for a decision on the Bill's 

constitutionality; 
( d) summoning the National Assembly, the National Council of Provinces or 

Parliament to an extraordinary sitting to conduct special business, 
( c) making any appointments that the Constitution or legislation requires the 

President to make, other than as head of the national executive; 
(f) appointing commissions of enquiry; 
(g) calling a national referendum in terms of an Act of Parliament, 
(h) receiving and recognising foreign diplomatic and consular representatives; 
(i) appointing ambassadors, plenipotentiaries, and diplomatic and consular 

representatives; 
(j) pardoning or reprieving offenders and remitting any fines, penalties or 

forfeitures; and 
(k) conferring honours. 

Executive autJ1ority of the Republic 
85. (1) The executive authority of the Republic is vested in the President. 

(2) The President exercises the executive authority, together with the other 
members of the Cabinet, by-
( a) implementing national legislation except where the Constitution or an Act 

of Parliament provides otherwise; 
(b) developing and implementing national policy; 
( c) co-ordinating the functions of state departments and administrations; 
( d) preparing and initiating legislation; and 
( e) performing any other executive function provided for in the Constitution 

or in national legislation. 

Election of President 
86. (1) At its first sitting after its election, and whenever necessary to fill a vacancy, 

the National Assembly must elect a woman or a man from among its members 
to be the President. 

(2) The President of the Constitutional Court must preside over the election of 
the President, or designate another judge to do so. The procedure set out in 
Part A of Schedule 3 applies to the election of the President. 

(3) An election to fill a vacancy in the. office of President must be held at a time 
and on a date determined by the President of the Constitutional Court, but not 
more than 30 days after the vacancy occurs. 
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Assumption of office by President 
87. When elected President, a person ceases Lo be a member of the National Assembly 

and, within five days, must assume office by swearing or affirming faithfulness to 
the Republic and obedience to the Constitution, in accordance \vith Schedule 2. 

Term of office of President 
88. (1) The President's term of office begins on assuming office and ends upon a 

vacancy occurring or when the person next elected President assumes office. 
(2) No person may hold office as President for more than two terms; but when a 

person is elected to fill a vacancy in the office of President, the period 
between that election and the next election of a President is not regarded as 
a term. 

Removal of President 
89. (1) The National Assembly, by a resolution adopted with a supporting vote of at 

least two thirds of its members, may remove the President from office only on 
the grounds of -
(a) a serious violation of the Constitution or the law; 
(b) serious misconduct; or 
( c) inability to perform the functions of office. 

(2) Anyone who has been removed from the office of President in terms of 
subsection (1) (a) or (b) may not receive any benefits of that office, and may 
not serve in any public office. 

Acting President 
90. (1) When the President is absent from the Republic or otherwise unable to fulfil 

the duties of President, or during a vacancy in the office of President, an 
office-bearer in the order below acts as President: 
(a) The Deputy President. 
(b) A Minister designated by the President. 
( c) A Minister designated by the other members of the Cabinet. 
( d) The Speaker, until the National Assembly designates one of its other 

members. 
(2) An Acting-President has the responsibilities, powers and functions of the 

President. 
(3) 

Cabinet 
91. (1) 

(2) 

(3) 

(4) 

(5) 

Before assuming the responsibilities, powers and functions of the President, the 
Acting-President must swear or affirm faithfulness to the Republic and 
obedience to the Constitution, in accordance with Schedule 2. 

The Cabinet consists of the President, as head of the Cabinet, a Deputy 
President and Ministers. 
The Prcsidenl appoints the Deputy President and Ministers, assigns their 
powers and functions, and may dismiss them. 
The President -
(a) must select the Deputy President from among the members of the 

National Assembly; 
(b) may select any number of Ministers from among the members of the 

Assembly; and 
(c) may select no more than two Ministers from outside the Assembly. 
The President must appoint a member of the Cabinet to be the leader of 
government business in the National Assembly. 
The Deputy President must assist the President in the execution of the 
functions of goyernment. 
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Accountability and Responsibilities 
92. (1) The Deputy President and Ministers are responsible for the powers and 

fllllctions of the executive assigned to them by the President. 
(2) Members of the Cabinet are accountable collectively and individually to 

Parliament for the exercise of their powers and performance of their functions. 
(3) Members of the Cabinet must -

( a) act in accordance with the Constitution; and 
(b) provide Parliament with full and regular reports concerning matters under 

their control. 

Deputy Ministers 
93. The President may appoint Deputy Ministers from among the members of the 

National Assembly to assist the members of the Cabinet, and may dismiss 
them. 

Continuation of Cabinet after elections 
94. When an election of the National Assembly is held, the Cabinet, the Deputy 

President, Ministers and any Deputy Ministers remain competent to function until 
the person elected President by the next Assembly assumes office. 

Oalh or affirmation 
95. Before the Deputy President, Ministers and any Deputy Ministers begin to perform 

their office, they must swear or affirm faithfulness to the Republic and obedience 
to the Constitution, in accordance with Schedule 2. 

Conduct of C.,.abinet members and Deputy Ministers 
96. (1) Members of the Cabinet and Deputy Ministers must act in accordance with a 

code of ethics prescribed by national legislation. 
(2) Members of the Cabinet and Deputy Ministers may not­

(a) undertake any other paid work; 
(b) act in any way that is inconsistent ·with their office, or expose 

themselves to any situation involving the risk of a conflict between their 
official responsibilities and private interests; or 

( c) use their position or any information entrusted to them to enrich 
themselves or improperly benefit any other person. 

Transfer of functions 
97. The President by proclamation may transfer to a member of the Cabinet -

(a) the administration of any legislation entrusted to another member; or 
(b) any power or function entrusted by legislation to another member. 

Temporary assignment of functions 
98. The President may assign to a Cabinet member any power or function of another 

member who is absent from office or is unable to exercise that power or perform 
that function. 

Assignment of functions 
99. A Cabinet member may assign any power or function that is to be exercised or 

performed in terms of an Act of Parliament to a member of a provincial Executive 
Council or to a Municipal Council. An assignment -

(a) must be in terms of an agreement between the relevant Cabinet member 
and the Executive Council member or Municipal Council, 

(b) must be consistent with the Act of Parliament in terms of which the 
relevant power or function-is exercised or performed; and 

( c) takes effect upon proclamation by the President. 
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National supervision of provincial administration 
100 (1) When a province cannot or does not fulfil an executive obligation in terms of 

legislation or the Constitution, the national executive may intervene by taking 
any appropriate steps to ensure fuJiilment of that obligation, including -

(2) 

(3) 

(a) issuing a directive to the provincial executive, describing the e>.1ent of 
the failure to fulfil its obligations and stating any steps required to meet 
its obligations; and 

(b) assuming responsibility for the relevant obligation in that province to the 
extent necessary to -
(i) maintain essential national standards or meet established minimum 

standards for the rendering of a service; 
(ii) maintain economic unity-
(iii maintain national security; or 
(iv) prevent that province from taking unreasonable action that 1s 

prejudicial to the interest of another province or to the country as 
a whole. 

If the national executive intervenes i:n a province m terms of subsection 
(l)(b)­
(a) notice of the intervention must be tabled in the National Council of 

Provinces within 14 days of its first sitting after the intervention began; 
(b) the intervention must end unless it is approved by the Council within 30 

days of its first sitting after the intervention began; and 
( c) the Council must review the intervention regularly and make any 

appropriate recommendations to the national executive. 
National legislation may regulate the process established by this section. 

Executive decisions 
101 (1) A decision by the President must be in writing if it­

(a) is taken in terms of legislation; or 
(b) has legal consequences. 

(2) A written decision by the President must be countersigned by another Cabinet 
member if that decision concerns a function assigned to that other Cabinet 
member. 

(3) Proclamations, regulations and other instruments of subordinate legislation must 
be accessible to the public. 

( 4) National legislation may specify the manner in which, and the extent to which, 
instruments mentioned in subsection (3) must be -
(a) tabled in Parliament; and 
(b) approved by Parliament. 

Motions of no confidence 
102 (1) If the National Assembly, by a vote supported by the majority of its members, 

passes a motion of no-confidence in the Cabinet excluding the President, the 
President must reconstitute the Cabinet. 

(2) If the National Assembly, by a vote suppcr;ted by the majority of its members, 
passes a motion of no-confidence in the President, the President and the other 
members of the Cabinet and any Deputy Ministers must resign. 
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CHAPTER6 

PROVINCR<i 

The Republic has the following provinces: 
(a) Eastern Cape 
(b) Free State 
(c) Gauteng 
(d) KwaZulu-Natal 
(e) Mpumalanga 
(f) Northern Cape 
(g) Northern Province 
(h) North West 

(i) Western Cape. 
The boundaries of the provinces are those that existed when the Constitution 
took effect. 

PROVINCIAL LEGISLATURES 

Legislative authority of provinces 
104 (1) The legislative authority of a province is vested m its provincial legislature, 

and confers on the provincial legislature the power -
(a) to pass a constitution for its province or to amend any constitution 

passed by it in terms of sections 142 and 143; 
(b) to pass legislation for its province with regard to-

(i) any matter within a functional area listed in Schedule 4; 
(ii) any matter within a functional area listed in Schedule 5; 
(iii any matter outside those functional areas, and that is expressly 

assigned to the province by national legislation; and 
( c) to assign any of its legislative powers to a Municipal Council in that 

province. 
(2) The legislature of a province, by a resolution adopted with a supporting vote 

of at least two thirds of its members, may request Parliament to change the 
name of that province. 

(3) A provincial legislature is bound only by the Constitution and, if it has passed 
a constitution for its province, also by that constitution, and must act in 
accordance with, and within the limits of, the Constitution and that provincial 
constitution. 

( 4) Provincial legislation with regard lo a matter that is reasonably necessary for, 
or incidental to, the effective exercise of a power concerning any matter listed 
in Schedule 4, is for all purposes legislation \Vith regard to a matter listed in 
Schedule 4. 

(5) A provincial legislature may recommend to the National Assembly, legislation 
concerning any matter outside the authority of that legislature, or in respect 
of which an Act of Parliament prevails over a provincial law. 

Composition and election of provincial legislatures 
105 (1) A provincial legislature consists of women and men elected as members in 

terms of an electoral system that -
( a) is prescribed by national legislation; 
(b) is based on that province's segment of the national common voters roll; 
(c) provides for a minimum voting age of 18 years; and 
( d) results, in general, in proportional representation. 

(2) A provincial legislature consists of between 30 and 80 members. The number of 
members, which may differ among the provinces, must be determined in terms 
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of a formula prescribed by national legislation. 

Membership 
106 (1) Every citizen who is qualified to vote for the National Assembly is eligible to 

be a member of a provincial legislature, except-
(a) anyone who is appointed by, or is in the service of, the state and 

receives remuneration for that appointment or service, other than -
(i) the Premier and other members of the Executive Council of a 

province; and 
(ii) other office-bearers whose functions are compatible with the 

functions of a member of a provincial legislature, and have been 
declared compatible with those functions by national legislation; 

(b) members of the National Assembly, permanent delegates to the ational 
Council of Provinces or members of a Municipal Council; 

( c) unrehabilitated insolvents; 
( d) anyone declared to be of unsound mind by a court of the Republic; or 
( e) anyone who, after this section took effect, is convicted of an offence and 

sentenced to more than 12 months' imprisonment without the option of a 
fine, either in the Republic, or outside the Republic if the conduct 
constituting the offence would have been an offence in the Republic, but 
no one may be regarded as having been sentenced until an appeal against 
the conviction or sentence has been determined, or until the time for an 
appeal has expired. A disqualification under this paragraph ends five years 
after the sentence has been completed. 

(2) A person who is not eligible to be a member of a provincial legislature in 
terms of subsection (l)(a) or (b) may be a candidate for the legislature, 
subject to any limits or conditions established by national legislation. 

(3) A person loses membership of a provincial legislature if that person -
(a) ceases to be eligible; or 
(b) is absent from the legislature without permission in circumstances 

for which the rules and orders of the legislature prescribe loss of 
membership. 

( 4) Vacancies in a provincial legislature must be filled in terms of national 
legislation. 

Oath or affirmation 
107. Before members of a provincial legislature begin to perform their functions in the 

legislature, they must swear or affirm faithfulness to the Republic and obedience to 
the Constitution, in accordance \vith Schedule 2. 

Duration of provincial legislatures 
108 (1) 

(2) 

(3) 

(4) 

A provincial legislature is elected for a term of five years. 
If a provincial legislature is dissolved in terms of section 109, or when its 
term expires, the Premier of the province, by proclamation, must call and set 
dates for an election, which must be held within 90 days of the date the 
legislature was dissolved, or its term expired. 
If the result of an election of a provincial legislature is not declared within 
the period referred to in section 190, or if an election is set aside by a court, 
the President, by proclamation, must call and set dates for another election, 
which must be held within 90 days of the expiry of that period or of the date 
on which lhe election was set aside. 
A provincial legislature remains competent to function from the time it is 
dissolved or its term expires, until the day before the first day of polling for 
the next legislature. 

 

 



38 Constitution of The Republic of South Africa, 1996 

Dissolution of provincial legislatures before expiry of term 
109 (1) The Premier of a province must dissolve the provincial legislature if-

(a) the legislature has adopted a resolution to dissolve with a supporting vote 
of a majority of its members; and 

(b) three years have passed since the legislature was elected. 
(2) An Acting-Premier must dissolve the provincial legislature if­

(a) there is a vacancy in the office of Premier, and 
(b) the legislature fails to elect a new Premier within 30 days after the 

vacancy occurred. 

Sittings and recess periods 
110 (1) After an election, the first sitting of a provincial legislature must take place 

at a time and on a date determined by a judge designated by the President of 
the Constitutional Court, but not more than 14 days after the election result 
has been declared. A provincial legislature may determine the time and 
duration of its other sittings and its recess periods. 

(2) The Premier of a province may summon the provincial· legislature to an 
extraordinary sitting at any time to conduct special business. 

(3) A provincial legislature may determine where it ordinarily will sit. 

Speakers and Deputy Speakers 
111 (1) At the first sitting after its election, or when necessary to fill a vacancy, a 

provincial legislature must elect a Speaker and a Deputy Speaker from among 
its members. 

(2) A judge designated by the President of the Constitutional Court must preside 
over the election of a Speaker. The Speaker presides over the election of a 
Deputy Speaker. 

(3) The procedure set out in Part A of Schedule 3 applies to the election of 
Speakers and Deputy Speakers. 

(4) A provincial legislature may remove its Speaker or Deputy Speaker from office 
by resolution. A majority of the members of the legislature must be present 
when the resolution is adopted. 

(5) In terms of its rules and orders, a provincial legislature may elect from among 
its members other presiding officers to assist the Speaker and Deputy Speaker. 

Decisions 
112 (1) 

(2) 

Except where the Constitution provides otherwise -
( a) a majority of the members of a provincial legislature must be present 

before a vote may be taken on a Bill or an amendment to a Bill, 
(b) at least one third of the members must be present before a vote may be 

taken on any other question before the legislature; and 
( c) all questions before a provincial legislature are decided by a majority of 

the votes cast. 
The member presiding at a meeting of a provincial legislature has no 
deliberative vote, but-
(a) must cast a deciding vote when there is an equal number of votes on 

each side of a question; and 
(b) may cast a deliberative vote when a question must be decided with a 

supporting vote of at least two thirds of the members of the legislature. 

Permanent delegates' rights in provincial lcgislatu.res 
113 A province's permanent delegates to the National Council of Provinces may attend, 

and may speak in, their provincial legislature and its committees, but may not vote. 
The legislature may require a permanent delegate to attend the legislature or its 
committees. 
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Powers of provincial legislatures 
114 (1) In exercising its legislative power, a provincial legislature may-

( a) consider, pass, amend or reject any Bill before the legislature, and 
(b) irufole or prepare legislation, except money Bills. 

(2) A provincial legislature must provide for mechanisms-
( a) to ensure that all provincial executive organs of state in the province are 
accountable to it; and 
(b) to maintain oversight of -

(i) the exercise of provincial executive authority in the province, 
including the implementation of legislation; and 
(ii) any provincial organ of state. 

Evidence or information before provincial legislatures 
115 A provincial legislature or any of its committees may-

( a) summon any person to appear before it to give evidence on oath or 
affirmation, or to produce documents; 

(b) require any person or provincial institution to report to it; 
( c) compel, in terms of provincial legislation or the rules and orders, any 

person or institution to comply with a summons or requirement in terms 
of paragraph (a) or (b); and 

( d) receive petitions, representations or submissions from any interested 
persons or institutions. 

Internal arrangements, proceedings and procedures of provincial legislatures 
116. (1) A provincial legislature may-

( a) determine and control its inlunal arrangements, proceedings and 
procedures; and 

(b) make rules and orders concerning its business, with due regard to 
representative and participatory democracy, accountability, transparency 
and public involvement. 

(2) The rules and orders of a provincial legislature must provide for-

Privilege 
117 (1) 

( a) the establishment, composition, powers, functions, procedures and duration 
of its committees; 

(b) the participation in the proceedings of the legislature and its committees 
of minority parties represented in the legislature, in a manner consistent 
with democracy; 

( c) financial and administrative assistance to each party represented in the 
legislature, in proportion to its representation, to enable the party and 
its leader to perform their functions in the legislature effectively; and 

( d) the recognition of the leader of the largest opposition party in the 
legislature, as the Leader of the Opposition. 

Members of a provincial legislature and the province's permanent delegates to 
the National Council of Provinces 
(a) have freedom of speech in the legislature and in its committees, subject 

to its rules and orders; and 
(b) are not liable to civil or criminal proceedings, arrest, imprisonment or 

damages for-
(i) anything that they have said in, produced before, or submitted to, 

the legislature or any of its committees; or 
(ii) anything revealed as a result of anything that they have said in, 

produced before, or submitted to, the legislature or any of its 
committees. 

(2) Other privilege~ and immunities of a provincial legislature and its members may 
be prescribed by national legislation. 
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(3) Salaries, allowances and benefits payable to members of a provincial legislature 
are a direct charge against the Provincial Revenue Fund. 

Public access to and involvement in provincial legislatures 
118 A provincial legislature must-

( a) facilitate public involvement in the legislative and other processes of the 
legislature and its coir..mittees; and 

(b) conduct its business in an open manner, and hold its sittings, and those 
of its committees, in public; but reasonable measures may be taken 
(i) to regulate public access, including access of the media, to the 

legislature and its committees, and 
(ii) to provide for the searching of any person and, where appropriate, 

the refusal of entry to or the removal of, any person. 

Introduction of Bills 
119 Only members of the Executive Council of a province or a committee or member of 

a provincial legislature may introduce a Bill in the legislature; but only the member 
of the Executive Council who is responsible for financial matters in the province, 
may introduce a money Bill in the legislature. 

Money Bille; 
120 (1) A Bill that appropriates money or imposes taxes, levies or duties is a money 

Bill. A monc.y Bill may not deal with any other matter except a subordinate 
matter incidental to the appropriation of money or the imposition of taxes, 
levies, or duties. 

(2) A provincial Act must provide for a procedure by which the province's 
legislature may amend a money Bill. 

Assent to Bills 
121 (1) The Premier of a province must either assent to and sign a Bill passed by the 

provincial legislature in terms of Lhis Chapter or, if the Premier has 
reservations about the constitutionality of the Bill, refer it back to the 
legislature for reconsideration. 

(2) If, after reconsideration, a Bill fully accommodates the Premier's reservations, 
the Premier must assent to and sign the Bill; if not, the Premier must either-
(a) assent to and sign the Bill; or 
(b) refer it to the Constitutional Court for a decision on its const.itutionaliry. 

(3) If the Constitutional Court decides that the Bill is constitutional, the Premier 
must assent to and sign it. 

Application by members to Constitutional Court 
122 (1) Members of a provincial legislature may apply to the Constitutional Court for 

an order declaring that all or part of a provincial Act is unconstitutional. 
(2) An application -

(a) must be supported by at least 20 per cent of the ~mbers of the 
legislature; and 

(b) must be made within 30 days of the date on which the Premier assented 
to and signed the Act. 

(3) The Constitutional Court may order that all or part of an Act that is the 
subject of an application in terms of subsection (1) has no force until the 
Court has decided the application, if -
(a) the interest of justice requires this; and 
(b) the application has a reasonable prospect of success. 

( 4) If an application is unsuccessful, and did not have a reasonable prospect of 
success, the Constitutional Court may order the applicants to pay costs. 
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Publication of provincial Acts 
123 A Bill assented to and signed by the Premier of a province hecomes a provincial 

Act, must be published promptly and takes effect when published or on a date 
determined in terms of the Act. 

Safekeeping of provincial AcLc; 
124 The signed copy of a provincial Act is conclusive evidence of the provisions of that 

Act and, after publication, must be entrusted to the Constitutional Court for 
safekeeping. 

PROVINCIAL EXECUTIVES 

Executive authority of provinces 
125 (1) The executive authority of a province 1s ve.sted m the Premier of that 

province. 
(2) The Premier exercises the executive authority, together with the other 

members of the Executive Council, by-
( a) implementing provincial legislation in the province, 
(b) implementing all national legislation within the functional areas listed in 

Schedule 4 or 5 except where the Constitution or an Act of Parliament 
provides otherwise; 

( c) administering in the province national legisiation outside the functional 
areas listed in Schedule 4 and 5, the administration of which has been 
assigned to the provincial executive in terms of an Act of Parliament; 

( d) developing and implementing provincial policy; 
( e) co-ordinating the functions of the provincial administration and its 

departments; 
(f) preparing and initiating provincial legislation; and 
(g) performing any other function assigned to the provincial executive in 

terms of the Constitution or an Act of Parliament. 
(3) A province bas executive authority in terms of subsection (2) ( d) only to the 

extent that the province has the administrative capacity to assume effective 
responsibility. The national government, by legislative and other measures, must 
assist provinces to develop the administrative capacity required for the 
effective exercise of their powers and performance of their functions referred 
to in subsection (2). 

( 4) Any dispute concerning L½e administrative. capacity of a province in regard to 
any function must be referred to the National Council of Provinces for 
resolution within 30 days of the date of the reference to the Council. 

(5) Subject to section 100, the implementation of provincial legislation in a 
province is an exclusive provincial executive power. 

(6) The provincial executive must act in accordance with -
(a) the Constitution; and 
(b) the provincial constitution, if a constitution has been passed for the 

· province. 

Assignment of functions 
126 A member of the Executive Council of a province may assign any power or function 

that is to be exercised or performed in terms of an Act of Parliament, or a 
provincial Act, to a Municipal Council. An assignment -

(a) must be in terms of an agreement between the relevant Executive Council 
member and the Municipal Council; 

(b) must be consistent with the Act in terms of which the relevant power or 
function is exercised or performed; and 

(c) takes effect·upon proclamation by the Premier. 
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Powers Functions of Premiers 
127 (1) The Premier of a province has the powers and functions entrusted to that 

office by the Constitution and any legislation. 
(2) The Premier of a province is responsible for-

( a) assenting to and signing Bills; 
(b) referring a Bill back to the provincial legislature for reconsideration of 

the Bill's constitutionality; 
( c) referring a Bill to the Constitutional Court for a decision on the Bill's 

constitutionality; 
( d) summoning the legislature to an extraordinary sitting to conduct special 

busines ; 
( e) appointing commissions of inquiry; and 
(f) calling a rnferendum in the province m accordance with national 

legislation. 

Election of Premiers 
128 (1) At its first s1ttmg after its election, and whenever necessary to fill a vacancy, 

a provincial legislature must elect a woman or a man from among its members 
to be the Premier of the province. 

(2) A judge designated by the President of the Constitutional Court must preside 
over the election of the Premier. The procedure set out in A Part of Schedule 
3 applies to the eicction of the Premier. 

(3) An election to fill a vacancy in the office of Premier must be held at a time 
and on a date determined by the President of the Constitutional Court, but not 
later than 30 days ciftcr the vacancy occurs. 

A&Sumption of office by Premiers 
129 A Premier-elect must assume office within five days of being elected, by swearing 

or affirming faithfulness to the Republic and obedience to the Constitution, in 
accordance with Schedule 2. 

Term of office and removal of Premiers 
130 (1) A Premier's term of office begins when the Premier assumes office and ends 

upon a vacancy occurring or when the pe.rson next elected Premier assumes 
office. 

(2) No perscn may hold office as Premier for more than two terms, but when a 
person is elected to fill a vacancy in the office of Premier, the period between 
that election and the next election of a Premier is not reg3.rded as a term. 

(3) The legisiature of a province, by a resolution adopted \Vith a supporting vote 
of at least two thirds of its members, may remove the Premier from office 
only on the grounds of-
( a) a serious violation of the Constitution or the law; 
(b) serious misconduct; or 
( c) inability to perform the functions of office. 

( 4) Anyone who has been removed from the office of Premier in terms of 
subsection (3)(a) or (b) may not recei\'c any benefit of that office, and may 
not serve in any public office. 

Acting-Premiers 
131 (1) When the Premier is absent or otherwise unable to fulfil the duties of the 

office of Premier, or during a vacancy in the office of Premier, an 
office-bearer in the order below acts as the Premier: 
(a) A member of the Executive Council designated by the Premier. 
(b) A member of the Executive Council designated by the other members of 

the Council. 
( c) The Speaker, until the legislature designates one of its other members. 
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(2) An Acting-Premier has the responsibilities, powers and functions of the 
Premier. 

(3) Before assuming the responsibilities, powers and, functions of the Premier, the 
Acting-Prern.ier must swear or affirm faithfulness to the Republic and obedience 
to the Constitution in accordance with Schedule 2. 

Executive Council<; 
132 (1) The Executive Council of a province consists of the Premier, as head of the 

Council, and no fewer than five and no more than ten members appointed by 
the Premier from among the members of the provincial legislature. 

(2) The Premier of a province appoints the members of the Executive Council, 
assigns their powers and functions, and may dismiss them. 

Accountability and rcspoilSl"bilities 
133 (1) The members of the Executive Council of a province are responsible for the 

functions of the executive assigned to them by the Premier. 
(2) Members of · the Executive Council of a province are accountable collectively 

and individually to the legislature for the exercise off their powers and the 
performance of their functions. 

(3) Members of the Executive Council of a province must -
( a) act in accordance with the Constitution and, if a provincial constitution 

has been passed for the province, also that constitution; and 
(b) provide the legislature with full and regular reports concerning matters 

under their control. 

Continuation of Executive Councils after elections 
134 When an election of a provincial legislature is held, the Executive Council and its 

members remain competent to function until the person elected Premier by the next 
legislature assumes office. 

Oath or affirmation 
135 Before members of the Executive Council of a province begin to perform their 

functions, they must swear or affirm fruthfulness to the Republic and obedience to 
the Constitution, in accordance with Schedule 2. 

Conduct of members of Executive Coune,-ils 
136 (1) Members of the Executive Council of a province must act in accordance with a 

code of ethics prescribed by national legislation. 
(2) Members of the Executive Council of a province may not­

( a) undertake any other paid work; 
(b) act in any way that is inconsistent with their office, or expose 

themselves to any situation involving the risk of a conflict between their 
official responsibilities and private interests; or 

( c) use their position or any inform·-1.tion entrusted to them, to enrich 
themselves or improperly benefit any other person. 

Transfer of functions 
137 The Premier by proclamation may transfer to a member of the Executive Council -

(a) the administration of any le!:,rislation entrusted to another member; or 
(b) any power or function entrusted by legislation to another member. 

Temporary assignment of functions 
138 The Premier of a province may assign to a member of the Executive Council any 

powers or functions. of another member who is absent from office or is unable to 
exercise that power or perform that function. 
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Provincial supervision of local government 
139 (1) When a murucipality cannot or does not fulfil an executive obligation in terms 

of legislation, the relevant provincial executive may intervene by taking any 
appropriate steps to ensure fulfilment of that obligation, including-
( a) issuing a directive to the Municipal Council, describing the extent of the 

failure to fulfil its obligations and stating any steps required to meet its 
obligations; and 

(b) assuming responsibility for the relevant obligation in that mUDicipality to 
the extent necessary -
(i) to maintain essential national standards or meet establish minimum 

standards for the rendering of a service; 
(ii) to prevent that Municipal Council from taking unreasonable action 

that is prejudicial to the interest of another municipality or to the 
province as a whole; or 

(iii to maintain economic unity. 
(2) If a provincial executive intervenes m a municipality in terms of subsection 

(l)(b) -
(a) the intervention must end unless it is approved by the Cabinet member 

responsible for local government affairs within 14 days of the 
intervention; 

(b) notice of the intervention must be tabled in the provincial legislature and 
in the National Council of Provinces within 14 days of their respective 
first sittings after the intervention began; 

( c) the intervention must end unless it is approved by the Council within 30 
days of its first sitting after the intervention began; and 

( d) the Council must review the intervention regularly and make any 
appropriate recommendations to the provincial executive. 

(3) National legislation may regulate the process established in this section. 

Executive decisions 
140 (1) A decision by the Premier of a province must be in writing if it­

(a) is taken in terms of legislation, or 
(b) has legal consequences. 

(2) A written decision by the Premier must be countersigned by another Executive 
Council member if that decision concerns a function assigned to that other 
member. 

(3) Proclamations, regulations and other instruments of subordinate legislation of a 
province must be accessible to the public. 

(3) Provincial legislation may specify the manner in which, and the extent to 
which, instruments mentioned in subsection (3) must be -
(a) tabled in the provincial legislature; and 
(b) approved by the provincial legislature. 

Motions of no-confidence 
141 (1) If a provincial legislature, by a vote supported by a majority of its members, 

passes a motion of no-confidence in the province's Executive Council excluding 
the Premier, the Premier must reconstitute the Council. 

(2) If a provincial legislature, by a vote supported by a majority of its members, 
passes a motion of no-confidence in the Premier, the Premier and the other 
members of the Executive Council must resign. 

PROVINCIAL CONSTITUTIONS 

Adoption of provincial constitutions 
142 A provincial legislature may pass a constitution for the province or, where 

applicable, amend its constitution, if at least two thirds of its members vote in 
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favour of the Bill. 

Contents of provincial constitutions 
143 (1) A provincial constitution, or constitutional amendment, must not be 

inconsistent with this Constitution but may provide for -
( a) provincial legislative or executive. structures and procedures that differ 

from those pro\'ided for in this Chapter; or 
(b) the institution, role, authority and status of a traditional monarch, where 

applicable. 
(2) Provisions included in a provincial constitution or constitutional amendment in 

terms of paragraphs (a) or (b) of subsection (1) -
(a) must comply with the values in section 1 and with Chapter 3; and 
(b) may not confer on the province any power or function that falls-

(i) outside the area of provincial competence in terms of Schedules 4 
and 5; or 

(ii) outside the powers and functions conferred on the province by the 
other sections of the Constitution. 

Certification of provincial constitutions 
144 (1) If a provincial legislature has passed or amended a constitution, the Speaker of 

the legislature must submit the text of the constitution or constitutional 
amendment to the Constitutional Court for certification. 

(2) No text of a provincial constitution or constitutional amendment becomes law 
until the Constitmional Court has certified -
(a) that the text has been pas ed in accordance \Vith section 142; and 
(b) that the whole text complies ,vith section 143. 

Signing, publication an<l safekeeping of provincial constitutions 
145 (1) The Premier of a province must assent to and sign the text of a provincial 

constitution or constitutional amendment that has been certified by the 
Constitutional Court. 

(2) The text assented to and signed by the Premier must be published in the 
national Government Gazette and takes effect on publication or on a later date 
determined in terms of that constitution or amendment. 

(3) The signed text of a provincial constitution or constitutional amendment is 
conclusive evidence of its provisions and, after publication, must be entrusted 
to the Constitutional Court for saf ekecping. 

CONFLIC1ING LAWS 

Conflicts between national and provincial legislation 
146 (1) This section applies to a conflict bet\veen national legislation and provincial 

legislation falling wiLhin a functional area listed in Schedule 4. 
(2) National legislation that applies uniformly with regard to the country as a 

whole prevails over provincial legislation if any of the following conditions is 
met: 
(a) 

(b) 

(c) 

The national legislation deals with a matter that cannot be regulated 
effectively by legislation enacted by the respective provinces individually. 
The National legislation deals with a matter that, to be dealt with 
effectively, require uniformity across the nation, and the national 
legislation provides that uniformity by establishing -
(i) norms and standards; 
(ii) frameworks; or 
(iii national policies. 
The national legislation is necessary for -
(i) the maintenance of national security; 
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(ii) the maintenance of economic unity; 
(iii the protection of the common market in respect of the mobility of 

goods, services, capital and labour; 
(iv) the promotion of economic activities across provincial boundaries; 
(v) the promotion of equal opportunity or equal access to government 

services; or 
(vi) the protection of the em~ronment. 

(3) National legislation prevail over provincial legislation if the national 
legislation is aimed at preventing unreasonable action by a province that-
(a) is prejudicial to the economic, health or security interest of another 

province or the cow1try as a whole; or 
(b) impedes the implementation of national economic policy 

(4) When there is a dispute concerning whether national legislation is necessary 
for a purpose set out in subsection (2)(c) and that dispute comes before a 
court for resolution, the court have due regard to the approval or the 
rejection of the legislation by the National Council of Provinces. 

(5) Provincial legislation prevails over the national legislation if subsection (2) or 
(3) does not apply. 

(6) A law made in terms of an Act of Parliament or a provincial Act prevail only 
if that law has been approved by the Nationai Council of Provinces. 

(7) If the National Council of Prm~nces does not reach a decision within 30 days 
of its first sitting after a law was referred to it, that law must be 
considered for all purposes to have been approved by the Council. 

(8) If the National Council of Provinces does not approve a law referred to 10 

subsection (6), it must, within 30 days of its decision, forward reason for not 
approving the law to the authority that referred the law to it. 

Other conflicts 
147 (1) If there is a conflict between national legislation and a provision of a 

provincial constitution with regard to-
( a) a matter, concerning which th.is Constitution specifically requires or 

envisages the enactment of national legislation, the national legislation 
prevails over the affected provision of the provincial constitution; 

(b) national legislative intervention in terms of section 44(2), the national 
legislation prevails over the provision of the provincial constitution; or 

( c) a matter within the functional areas listed in Schedule 4, section 146 
applies as if the affected provision of the provincial constitution were 
provincial legislation referred to in that section. 

(2) National legislation referred to in section 44(2) prevails over provincial 
legislation in respect of matters ,vithin the fundional areas listed in 5. 

Conflicts that cannot be resolved 
148 If a dispute concerning a conflict can not be resolved by a court, the national 

legislation prevails over the provincial legislation or provincial constitution. 

Status of legislation that does not prevail 
149 A decision by a court that legislation prevails over other legislation does not 

invalidate that other legislation, but that other legislation becomes inoperative for 
as long as the conflict remains. 

Interpretation of conflicts 
150 When considering an apparent conflict between national and provincial legislation, or 

between national legislation and a provincial constitution, every court must prefer 
any reasonable interpretation of the legislation or constitution that avoids a 
conflict, over any alternative interpretation that results in a conflict. 
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CHAPTER 7 

LOCAL GOVEM1MENT 
Status of municipalities 
151 (1) The local sphere of government consists of municipalities, which must be 

established for the whole of the territory of the Republic. 
(2) The executive and legislative authority of a municipality is vested in its 

Mmucipal Council. 
(3) A municipality has the right to govern, on its own initiative, the local 

government affairs of its community, :ubjecl to national and provincial 
legislation, as provided for in the Constitution. 

(4) National aud provincial government may not compromise or impede a 
municipality's ability or right to exercise its powers or perform its functions. 

Objects of local government 
152 (1) The objects of local government are -

(a) to provide democratic and accountable government for local comrnunitic ; 
(b) to ensure rhe provision of services to communities in a sustainable 

manner; 
(c) to promote social and economic development; 
(d) to promote a safe and healthy environment; and 
(e) to encourage the involvement of communities and comml!nity organisations 

in the matters of local government. 
(2) A municipality must strive, within its financial and administrative capacity to 

achieve tbe objects set out in subsection (1). 

Developmental duties of municipalities 
153 A municipality must -

(a) structure and manage its administration, budgeting, and planning processes, to 
give priority to the basic needs of the community, and to promote the social 
and economic development of tbe community; and 

(b) participate in national and provincial development programmes. 

Municipalities in co-operative government 
154 (1) The national governments and provincial governments, by legislative and other 

measures, must support and strengthen the capacity of municipalities to manage 
their own affairs, to exercise their powers and to perform their functions. 

(2) Draft national or provincial legislation that affects the status, institutions, 
powers or functions of local government must I:,~ published for public comment 
before it is introduced in a Parliament or a provincial legislature, in a manner 
that allows organised local government, municipalities, and other interested 
persons an opportunity to make representations with regard to the draft 
legislation. 

Establishment of municipalities 
155 (1) There are the following categories of municipalit)': 

(a) Category A: A municipality that has exclusive municipal executive and 
legislative authority in its area 

(b) Category B: A municipality that shares municipal executive and 
legislative authority in its area with a category C 
municipality within whose area it falls. 

( c) Category C: A municipality that has municipal executive and legislative 
and legislative in an area that includes more that one 
municipality. 

(2) National legislation must define the different types of municipality that may be 
established within each category. 
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(3) National legislation must-
(a) establish the criteria for determining when an area should have a single 

category A municipality or when it should have municipalities of both 
category B and category C; 

(b) establish criteria and procedures for the determination of municipal 
boundaries by an independent authority; and 

( c) subject to section 229, make provision for an appropriate division of 
powers and functions between municipalities when an area has 
municipalities of both category B and C. A division of powers and 
functions between a category B municipality and a category C 
municipality may differ from the division of powers and functions between 
another category B municipality and that category C municipality. 

( 4) The legislation referred to in subsection (3) musr take into account the need 
to provide municipal services in an equitable and sustainable manner. 

(5) Provincial legislation must determine the different types of municipality to be 
established in the province. _ 

(6) Each provincial government must establish municipalities in its province in a 
manner consistent with the legislation enacted in terms of subsections (2) and 
(3) and, by legislative or other measures, must-
( a) provide for the monitoring and support of local government m the 

province; and 
(b) promote the development of local government capacity to enable 

municipalities to perform their functions and manage their own affairs. 
(7) The national government, subject to section 44, and the provincial government 

have the legislative and executive authority to see to the effective 
performance by municipalities of their functions in respect of matter listed in 
schedules 4 anc.1 5, by regulating the exercise by municipalities of their 
executive authority referred in section 156(1). 

Powers and functions of municipalities 
156 (1) A municipality has executive authority in respect of, and has the right to 

ad.minister-
( a) the local government matters listed in Part B of Schedule 4 and Part B 

of Schedule 5; and 
(b) any other matter assigned to it by national or provincial legislation. 

(2) A municipality may make and administer by-laws for the effective 
administration of the matters which it has the right to administer. 

(3) Subject to section 151 ( 4), a by-law that conOicts with national or provincial 
legislation is invalid. If there is a conflict between a by-law and national or 
provincial legislation that is inoperative because of a conflict referred to in 
section 149, the by-law must be regarded as valid for as long as that 
legislation is inoperative. 

( 4) The national and provincial governments must assign to a municipality, by 
agreement and subject to any conditions, the administration of a matter listed 
in Part A of Schedule 4 or Part A of Schedule 5 which necessarily relates to 
local government, if -
( a) that matter would most effectively be administered locally- and 
(b) the municipality has the capacity to administer it. 

(5) A municipality has the right to exercise any power concerning a matter 
reasonably necessary for, or incidental to, the effective performance of its 
functions. 

Composition and election of Municipal Councils 
157 (1) A Municipal Council consists of-

(a) members elected in accordance with subsections (2), (3), ( 4) and (5); or 
(b) if provided for by national legislation -
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(i) members appointed by other Municipal Councils to represent those 
other Councils; or 

(ii) both members elected in accordance with paragraph (a) and members 
appointed in accordance with subparagraph (i) of this paragraph 

(2) The election of members to a Municipal Council as anticipated in subsection 
(l)(a) must be in accordance with national legislation, which must prescribe a 
system -
( a) of proportional representation based on that municipality's segment of the 

national common voters roll, and which provides for the election of 
members from lists of party candidates drawn up in a party's order of 
preference; or 

(b) of proportional representation as described in paragraph (a) combined 
with a system of ward representation ba ed on that municipality's 
segment of the national common voters roll. 

(3) An electoral system in terms of subsection (2) must ensure that the total 
number of members elected from each parry reflects the total proportion of 
the votes recorded for those parties. _ 

( 4) If the electoral system includes ,vard representation, the delimitation of wards 
must be done by an independent authority appointed in terms of, and operating 
according to1 procedures and criteria prescribed by national legislation. 

(5) A person may vote in a municipality only if that person is registered on that 
municipality's segment of the national common voters roll. 

(6) The national legislation referred to in section 157(l)(b) must establish a system 
that allows for parties and interests reflected within the Municipal Council 
making the appointment, to be fairly represented in the Municipal Council to 
which the appointment is made. 

Membership of Municipal Councils 
158 (1) Every citizen who is qualified to vote for a Municipal Council is eligible to be 

a member of that Council, except -
(a) anyone who is appointed by, or is in the service of, the municipality and 

receives remuneration for that appointment or service, and who has not 
been exempted from this disqualification in terms of national legislation; 

(b) anyone who is appointed by, or is in the service of, the state in another 
sphere, and receives remuneration for that appointment or service, and 
who has been disqualified from membership of the Council in terms of 
national legislation; 

( c) anyone who is disqualified from voting for the National Assembly or is 
disqualified in terms of section 47 (1) (c), (d) or (c) from being a member 
of the Assembly; 

( d) a member of the National Assembly, a delegate to the National Council of 
Provinces or a member of a provincial legislature; but this disqualification 
does not apply to a member of a Municipal Council representing local 
government in the National Council; or 

(e) a member of another Municipal Council1; but this disqualification does not 
apply to a member of a Municipal Council representing that Council in 
another Municipal Council of a different category 

(2) A person who is not eligible to be a member of a Municipal Council in terms 
of subsection (1) (a), (b),(d), or (e) may be a candidate for the Council, 
subject to any limits or conditions established by national legislation. 

Terms of Municipal Councils 
159 The term of a Municipal Council may be no more than four years, as determined by 

national legislation. 

J 
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Internal procedures 
160 (1) A Municipal Council-

(a) makes decisions concerning the exercise of all the powers and the 
performance of all the functions of the municipality; 

(b) must elect its chairperson; 
( c) may elect an executive committee and other committees, subject to 

national legislation; and 
( d) may employ personnel that are necessary for the effective performance of 

its functions. 
(2) The following functions may not be delegated by a Municipal Council: 

(a) The passing of by-laws; 
(b) the approval of budgets; 
( c) the imposition of rntes and other taxes, levies and duties; and 
( d) the raising of loans. 

(3) (a) A majority of the members of a Municipal Council must be present before 
a vote may be taken on any matter. 

(b) All questions concerning matters mentioned in subsection (2) are 
determined by a decision taken by a Municipal Council with a supporting 
vote of a majority of its members. 

( c) Ail other questions before a Municipal Council are decided by a majority 
of the votes cast. 

(4) No by-law may be passed by a Municipal Council unless-
(a) aU the members ofthe council have been given reasonable notice; and 
(b) the proposed by-law has been published for public comment. 

(5) National legislation may provide criteria for determining-
( a) the size of a Municipal Council; 
(b) whether Municipal Councils may elect an executive or any other 

committee; or 
(c) the size of the executive committee or any other committee of a 

Municipal Council; 
(6) A Mw1icipal Council may make by-law which prescribe rules and orders for­

(a) its internal arrangements; 
(b) its business and proceedings; and 
( c) the establishment composition, procedure, powers and functions of its 

committees. 
(7) A Municipal Council must conduct its busiuess in an open manner, and may 

close its sittings, or those of its committees, only when it is reasonable to do 
so having regard to the nature of the business being transacted. 

(8) Members of a Municipal Council are entitled to participate in its proceedings 
and those of its committees in a manner that-

Privilege 

( a) allows parties and interests reflected within the Council to be fairly 
represented; 

(b) is consistent with democracy; and 
( c) may be regulated by national legislation. 

161 Provincial legislation within the framework of national legislation may provide for 
privileges and immunities of Municipal Councils and their members. 

Publication of municipal by-laws 
162 (1) A municipal by-law may be enforced only after it has been published in the 

official gazette of the relevant province. 
(2) A provincial official gazette must publish a municipal by-law upon request by 

the municipality. 
(3) Municipal by-laws must be accessible to the public. 
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Organised local government 

163 An Act of Parliament enacted in accordance with the procedure established by 
section 76 must -

( a) provide for the recogmtlon of national and provincial organisations 
representing municipalities; and 

(b) determine procedures by which local government may -
(i) consult with national or a provincial government; 
(ii) designate representatives to participate in the National Council of 

Provinces; and 
(iii nominate persons to the Financial and Fiscal Commission. 

Other matters 

164 All matters concerning local government not dealt with in the Constitution may be 
prescribed by national legislation or by provincial legislation within the framework 
of national legislation. 
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CHAPTERS 

COURTS AND ADMINISTRATION OF JUSTICE 
Judicial authority 
165 (1) The judicial authority of the Republic is vested in the courts. 

(2) The courts are independent and subject only to the Constitution and the law, 
which they must apply impartially and without fear, favour or prejudice. 

(3) No person or organ of state may interfere with the functioning of the courts. 
( 4) Organs of state, through legislative and other measures, must assist and 

protect the courts to ensure the independence, impartiality, dignity, 
accessibility and effecliveness of the courts. 

(5) An order or decision issued by a court binds all persons and organs of state to 
which it applies. 

Judicial system 
166 The courts are -

(a) the Constitutional Court; 
(b) the Supreme Court of Appeal; 
(c) the High Courts, including any high court of appeal that may be 

established by an Act of Parliament to bear appeals from High Courts; 
( d) the Magistrates' Courts; and 
( e) any other court established or recognized in terms of an Act of 

Parliarnenl, including any court of a status similar to either the High 
Courts or the Magistrates' Courts. 

Constitutional Court. 
167 (1) The Constitutional Court consists of a President, a Deputy President and nine 

other judges. 
(2) A matter before the Constitutional Court must be heard by at least eight 

judges. 
(3) The Constitutional Court -

(a) is the highest court in all constitutional matters; 
(b) may decide only constitutional matters, and issues connected with 

decisions on constitutional matters; and 
( c) makes the final decision whether a matter 1s a constitutional matter or 

whether an issue is connected with a decision on a constitutional matter. 
( 4) Only the Constitutional Court may -

(a) decide disputes between organs of state in the national or provincial 
sphere con(.;erning the constitutional status, powers or flillctions of any of 
those organs of state; 

(b) decide on the constitutionality of any parliamentary or provincial Bill, but 
may do so only in the circumstances anticipated in section 79 or 121; 

( c) decide applications envisaged in section 80 or 122; 
( d) decide on the constitutionality of any amendment to the Constitution. 
( e) decide that Parliament or the President has failed to fulfil with a 

constitutional obligation; or 
(f) certify a provincial constitution in terms of section 144. 

(5) The Constitutional Court makes the final decision whether an Act of 
Parliament, a provincial Act or conduct of the President is constitutional, and 
must confirm any order of invalidity made by the Supreme Court of Appeal, a 
High Court, or a court of similar status, before that order has any force. 

(6) National legislation or the rules of the Constitutional Court must allow a 
person, when it is in the interest of justice and with leave of the 
Constitutional Court -
(a) to bring a matter directly to the Constitutional Court; or 
(b) to appeal directly to the Constitutional Court from any other court. 
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(7) A constitutional matler includes any issue involving the interpretation, 
protection or enforcement of the Constitution. 

Supreme Court of Appeal 
168 (1) The Supreme Court of Appeal consists of a Chief Justice, a Deputy Chief 

Justice and the number of judges of appeal determined by an Act of 
Parliament. 

(2) A matter before the Supreme Court of Appeal must be decided by the number 
of judges determined by an Act of Parliament. 

(3) The Supreme Court of Appeal may decide appeals in any matter. It is the 
highest court of appeal except in constitutional matters, and may decide only -
(a) appeals; 
(b) issues connected with appeals; and 
( c) any other matter that may be reJerred to it in circumstances defined by 

an Act of Parliament. 

High Courts 
169 A High Court may decide -

(a) any constitutional matter except a matter that -
(i) only the Constitutional Court may decide; or 
(ii) is assigned by an Act of Parliament to another court of a status 

similar to a High Court; and 
(b) any other matter not assigned to another court by an Act of Parliament. 

Magistrates' Court.<, and other courts 
170 Magistrates' Courts and all other courts may decide any matter determined by an 

Act of Parliament, but a court of a status lower than a High Court may not enquire 
into or rule on the conslitutionality of any legislation or any conduct of the 
President. 

Court procedures 
171 All courts function in terms of national legislation, and their rules and procedures 

must be provided for in terms of national legislation. 

Powers of courts in constitutional matters 
172 (1) When deciding a constitutional matter v.rithin its power, a court -

(a) must declare that any law or conduct that is inconsistent v-,rith the 
Constitution is invalid to the extent of its inconsistency; and 

(b) may make any order that is just and equitable, including -
(i) an order limiting the retrospective effect of the declaration of 

invalidity; and 
(ii) an order suspending the declaration of invalidity for any period and 

on any conditions, to allow the competent authority to correct the 
defect. 

(2) (a) The Supreme Court of Appeal, a High Court or a court of similar status 
may make an order concerning the OJnstitutional validity of an Act of 
Parliament, a Provincial Act or any conduct of the President, but an 
order of constitutional invalidity has no force unless it is confirmed by 
the Constitutional Courl. 

(b) A court which makes an order of constitutional invalidity may grant a 
temporary interdict or other temporary relief to a party, or may adjourn 
the proceedings, pending a decision of the Constitutional Court on the 
validity of that Act or conduct. 

(c) National legislation must provide for the referral of an order of 
constitutional invalidity to the Constitutional Court. 
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( d) Any person or organ of state with a sufficient interest may appeal, or 
apply directly, (o the Constitutional Court to confirm or vary an order of 
constitutional invalidity by a court in terms of this subsection. 

Inherent power 
173 The Constitutional Court, Supreme Court of Appeal and High Courts have the 

inherent power to protect and regulate their own process1 and to develop the 
common law, taking into account the interests of justice. 

Appointment of judicial officers 
174 (1) Any appropriately qualified woman or man who is a fit and proper person may 

be appointed as a judicial officer. Any person to be appointed to the 
Constitutional Court must also be a South African citizen. 

(2) The need for the judiciary to reflect broadiy the racial and gender composition 
of South Africa must be considered when judicial officers arc appointed. 

(3) The President as head of the national executive, after consulting the Judicial 
Servjce Commission and the leaders of parties represented . in the National 
Assembly, appoints the President and Deputy President of the Constitutional 
Court; and, after consulting the Judicial Service Commission, appoints the Chief 
Justice and Deputy Chief Justice. ( 4)The other judges of the Constitutional 
Court are appointed by the President as head of the national executive, after 
consulting the President of the Constitutional Court and the leaders of parties 
represented in the National Assembly, in accordance with the following 
procedure: 
( a) The Judicial Service Commission must prepare a list of no111Lriees with 

three names more than the number of appointments to be made, and 
submit the list to the President. 

(b) The President may make appointments from the list, and must advise the 
Judicial Service Commission, with reasons, if any of the nominees are 
unacceptable and any appointment remains to be made. 

(c) The Judicial Service Commission must supplement the list with further 
nominees and the President must make the remaining appointments from 
the supplemented list. 

(5) At all times, at least four members of the Constitutional Court must be 
persons who w1;re judges at the time they were appointed to the Constitutional 
Court. 

(6) The President must appoint the judges of all other courts on the advice of the 
Judicial Service Commission. 

(7) Other judicial officers must be appointed in terms of an Act of Parliament 
which must ensure that the appointment, promotion, transfer or dismissal of, 
or disciplinary steps against, these judicial officers take place without favour 
or prejudice. 

(8) Before judicial officers begin to perform their functions, they must take an 
oath or affirm, in accordance with Schedule 2, that they will uphold and 
protect the Constitution. 

Acting judges 
175 (1) The President may appoint a woman or a man to be an acting judge of the 

Constitutional Court if there is a vacancy or if a judge is absent. The 
appointment must be made on the recommendation of the Cabinet member 
responsible for the administration of justice acting with the concurrence of the 
President of the Constitutional Court and the Chief Justice. 

(2) The Cabinet member responsible for the administration of justice must appoint 
acting judges to other courts after consultation with the senior judge of the 
court on which the acting judge will serve. 
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Terms of office and remuneration 
176 (1) A Constitutional Court judge is appointed for a non-renewable term of 12 

years, but must retire by the age of 70. 
(2) Other judges hold office until they are discharged from active service in terms 

of an Act of Parliament. 
(3) The salaries, allowances and benefits of judges may not be reduced. 

Removal 
177 (1) 

(2) 

(3) 

A judge may be removed from office only if-
( a) the Judicial Service Comm.ission finds that the judge suffers from an 

incapacity, is grossly incompetent, or is guilty of gross misconduct; and 
(b) the National Assembly calls for that judge to be removed, by a resolution 

adopted by \vith a supporting vote of at least two thirds of its members. 
The President must remove a judge from office upon adoption of a resolution 
calling for that judge to be removed. 
The President, on the ad-..~cc of the Judicial Service Commission, may suspend 
a judge who is the subject of a procedure i.n.Jerms of subsection (1). 

Judicial Service Commission 
178 (1) There is a Judicial Service Commission, consi. ting of-

(a) the Chief Justice, who presides at meetings of the Comm.ission,­
(b) the President of the Constitutional Court; 
( c) one Judge President designated by the Judges President; 
( d) the Cabinet member responsible for the administration of justice, or an 

alternate designated by that Cabinet member; 
( e) two pracLising advocates nominated from within the advocates' profession 

to represent the profession as a whole, an<l appointed by Lhe President; 
(f) two practising attorneys nominated from 'Mithin the attorneys' profession 

to represent the profession as a whole, and appointed by Lhe President; 
(g) one teacher of law designated by teachers of law at South African 

universities, 
(h) six persons designated by the National Assembly from among its members, 

at least rbrce of whom must be members of opposition parties represented 
in the Assembly; 

(i) four permanent delegates to the National Council of Provinces designated 
together by the Council, supported by a vote of at least six provinces; 

(j) four persons designated by the President as head of the national 
executive; after consulting with the leaders of all the parties in the 
National Assembly; and, 

(k) when considering matters specifically relating to a provincial or local 
division of the High Court, the Judge President of that division and the 
Premier, or an alternate designated by the Premier, of the province 
concerned. 

(2) If the number of persons nominated from \J.~thin the advocates' or attorneys' 
profession in terms of subsection (1) (e) or (f) equals the number of vacancies 
to be fille.d, the President must appoint them. If the number of persons 
nominated exceeds the number of vacancies to be filled, the President, after 
consulting the relevant profession, must appoint sufficient of the nominees to 
fill the vacancies, taking into account the need to ensure that those appointed 
represent the profession as a whole. 

(3) Members of the Commission designated by the National Council of Provinces 
serve until they are replaced together, or until any vacancy occurs in their 
number. Other members who were designated or nominated to the Commission 
serve until they are replaced by those who designated or nominated them. 

( 4) The Judicial Service Com.mission has the powers and functions assigned to it in 
the Constitution <:)nd national legislation. 
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(5) The Judicial Se.rvice Commission may advise the national government on any 
matter relating to the judiciary or the administration of justice; but, when it 
considers any matter except the appointment of a judge, it must sit without 
the members appointed in terms of subsection (1) (h) and (i). 

(6) The Judicial Service Commission may determine its own procedure, but 
decisions of the Commission must be supported by a majority of its members. 

Prosecuting Authority 
179 (1) There is a single naticnal prosecuting authority in the Republic, structured in 

terms of an Act of Parliament, and consisting of -
(a) a National Director of Public Prosecutions, who is the head of the 

prosecuting authority, and is appointed by the President as head of the 
national executive; and 

(b) Directors of Public Prosecutions and prosecutors as determined by an Act 
of Parliament. 

(2) The prosecuting authority has the power to institute criminal proceedings, on 
behalf of the state, and to carry out any necessary functions incidental to 
instituting criminal proceedings. 

(3) National legislation must ensure that the Directors of Public Prosecutions -
(a) are appropriately qualified; and 
(b) are responsible for prosecutions in specific jurisdictions, subject to 

subsection (5). 
( 4) National legislation must ensure that the prosecuting authority exercises its 

functions without fear, favour or prejudice. 
(5) The National Director of Public Prosecutions -

(a) must determine, with the concurrence of the Cabinet member responsible 
for the administration of justice, a..,d after consulting the Directors of 
Public Prosecutions, prosecution policy which must be observed in the 
prosecution process; 

(b) must issue policy directives which must be observed in the prosecution 
process; 

( c) may intervene in the prosecution process when policy directives are not 
complied with; 

( d) may review a decision to prosecute or not to prosecute, after consulting 
the relevant Director of Public Prosecutions and after taking 
representations \vithin a period specified by the National Director of 
Public Prosecutions, from the following: 
(i) The accused person. 
(ii) The complainant. 
(iii Any other person or party whom the National Director considers to 

be relevant. 
(6) The Cabinet member responsible for the administration of justice must exercise 

final responsibility over the prosecuting authority. 
(7) All other matters concerning the prosecuting authority must be determined by 

national legislation. 

Other matters concerning administration of justice 
180 National legislation may provide for any matter concerning the administration of 

justice that is not dealt with in the Constitution, including -
(a) training programmes for judicial officers; 
(b) procedures for dealing with complaints about judicial officers; and 
( c) the participation of people other than judicial officers m court 

decisions. 
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CI-I.APTER 9 

STATE INSTITUTIONS SUPPORTING CONSTITUTIONAL DEMOCRACY 

Establishment and governing principles 
181 (1) The fellowing state institutions strengthen constitutional democracy m Lhe 

Republic: 

(2) 

(3) 

(4) 

(a) The Public Protector. 
(b) The Human Rights Commission. 
(c) The Commission for Lhe Promotion and Protection of the Rights of 

(d) 
(e) 
(f) 

Cultural, Religious and Linguistic Communities. 
The Commission for Gender Equality. 
The Auditor-General. 
The Electoral Commission. 

These institutions are independent, and subject only to the Constitution and 
the law, and they must be impartial and must exercise their powers and 
perform their functions without fear, favour or prejudice. 
Other organs of stat e, through legislative .and other measures, must assist and 
protect these institutions to ensure the independence, impartiality, dignity and 
effectiveness of these institutions. 
No person or organ of state may interfere \,~th the functioning of these 
institutions. 

(5) These institutions are accountable to the National Assembly, and must report 
on their activities and functions to the Assembly at least once a year. 

PUBLIC PROTECTOR 

Functions of Public Protector 
182 (1) The Public Protector has the power, as regulated by national legjslation-

( a) to investigate any conduct in state affairs, or in Lhe public administration 
in any sphere of government, that is alleged or suspected to be improper 
or to result in any impropriety or prejudice; 

(b) to report on that conduct; and 
( c) to take appropriate remedial action. 

(2) The Public Protector has the additional powers and functions prescribed by 
national legislation. 

(3) The Public Protector may not investigate court decisions. 
( 4) The Public Protector must be accessible to all persons and communities. 
(5) Any report issued by the Public Protector must be open to the public, unless 

exceptional circumstances, to be determined in terms of national legislation, 
require that a report be kept confidential. 

Tenure 
183 The Public Protector is appointed for a non-renewable period of seven years. 

HUMAN RIGHTS COMMISSION 

Functions of Human Rights Commission 
184 (1) The Human Rights Commission must -

(a) promote respect for human rights and a culture of human rights· 
(b) promote the protection, development and attainment of human rights; and 
( c) monitor and assess the observance of human rights in the Republic. 

(2) The Human Rights Commission has the powers, as regulated by national 
legislation, necessary to perform its functions, including the power -
(a) to investigate and to report on the observance of human rights; 
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(b) to take steps to secure appropriate. redress where human rights have been 
violated; 

(c) to carry out research; and 
( d) to educate. 

(3) Each year, the Human .Rights Commission must require relevant organs of state 
to provide the Comm.ission with information on the measures that they have 
taken towards the realisation of the rights in the Bill of Rights concerning 
housing, health care, food, water, social security, education, and the 
environment. 

( 4) The Human Rights Commission has the additional powers and functions 
prescribed by national legislation. 

COMMISSION FOR THE PROMOTION AND PROTECfION OF THE RIGHTS 
OF CULTURAL, RELIGIOUS AND LINGUISTIC COMMUNITIES. 

Functions of Commission 
185 (1) The primary objects of the Commission for the Promotion and Protection of 

the Rights of Cultural, Religious and Linguistic Communities are -
(a) to promote respect for the rights of cultural, religious and linguistic 

communities; 
(b) to promote and develop peace, friendship, humanity, tolerance and 

national unity amongst cultural, religious and linguistic communities, on 
the basis of equality, non-discrimination and free association; and 

( c) to recommend the establishment or recognition, in accordance v.~Lh 
national legislation, of a cultural or other councii or councils for a 
community or communities in South Africa. 

(2) The Commission has the power, as regulated by natiGnal legislation, necessary 
Lo achieve its primary objects, including tbe power to monitor, investigate, 
research, educate, lobby, advise and report on issues concerning the rights of 
cultural, religious and linguistic communities. 

(3) The Commission may report any matter which falls within its powers and 
functions lo the Human. Rights Commission for investigation. 

(4) The Commissi0n has the additional powers and functions prescribed by national 
legislation. 

Compo~tionofComm:is.~on 
186 (1) The number of members of the CoIJLrnission for the Promotion and Protection 

of the Rights of Cultural, Rcugious and Lii-iguistic Communities and their 
appointment and terms of office must be prescribed by national legislalion. 

(2) The composition of the Commission must-
(a) be broadly representative of the main cultural, religious and linguistic 

communities in South Africa; and 
(b) broadly reOect the gender composition of South Africa. 

COMMISSION FOR GENDER EQUALITY 

Functions of Commission for Gender Equality 
187 (1) The Commission for Gender Equality must promote respect for gender equality 

and the protection, development and attainment of gender equality. 
(2) The Commission for Gender Equality has the power, as regulated by national 

legislation, necessary to perform its functions, including the power to monitor, 
investigate, research, educate, lobby, advise and report on issues concerning 
gender equality. 

(3) The Commission for Gender Equalily has the additional powers and functions 
prescribed by national legislation. 

 

 



59 Constitution of The Republic of South Africa, l<J96 

AUDITOR-GENERAL 

Functions of Auditor-General 
188 (1) The Auditor-General must audit and report on the accounts, financial 

statements and financial management of -
(a) all national and provincial state departments and administrations; 
(b) all municipalities; and 
( c) any other institution or accounting entity required by national or 

provincial legislation to be audited by the Auditor-General. 
(2) In addition to the duties prescribed in subsection (1), and subject to any 

legislation, the Auditor-General may audit and report on the accounts, financial 
statements and financial management of -
(a) any institution funded from the National Revenue Fund or a Provincial 

Revenue Fund or by a municipality, or 
(b) any institution that is authorised in terms of any law to receive money 

for a public purpose. 
(3) The Auditor-General must submit audit reports to any legislature that has a 

direct interest in the audit , and to any other authority prescribed by national 
legislation. All reports must be made public. 

( 4) The Auditor-General has the additional powers and functions prescribed by 
national legislation. 

Tenure 
189 The Auditor-General must be appointed for a fixed, non-renewable term of between 

five and ten years. 

ELECTORAL COMMJSSION 

Functions of Electoral Commission 
190 (1) The Electoral Commission must -

(a) manage elections of national, provincial and municipal legislative bodies in 
accordance with national legislation; 

(b) ensure that those elections are free and fair; and 
( c) declare the results of those elections within a period that must be 

prescribed by national legislation and which is as short as reasonably 
possible. 

(2) The Electoral Commission has the additional powers and functions prescribed 
by national legislation. 

Composition of Electoral Commission 
191 The Electoral Commission must be composed of at least three persons. The number 

of members and their terms of office must be prescribed by national legislation. 

INDEPENDENT AUTHORITY TO REGULATE BROADCASTING 

Broadcasting Authority 
192 National legislation must establish an independent authority to regulate broadcasting 

in the public interest, and to ensure fairness and a diversity of views broadly 
representing South African society. 
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GENERAL PROVISIONS 

Appointments 
193 (1) Tbe Public Protector and members of any Commission established by this 

Chapter must be women or men who 
( a) are South African citizens; 
(b) are fit and proper persons to hold the particular office; and 
( c) comply with any other requirements prescribed by national legislation. 

(2) The need for a Commission established by this chapter to reflect broadly the 
race and gender composition of South Africa must he considered when members 
are appointed. 

(3) The Auditor-General must be a woman or a man who is a South African citizen 
and a iit and proper person to hold that office. Specialised knowledge of, or 
experience in, auditing, state finances and public administration must be 611ven 
due regard in appointing the Auditor-G eneral. 

(4) The President, on the recommendation of the National Assembly, must appoint 
the Public Protector, the Auditor-General and members of -
(a) lhe Human Rights Commission; 
(b) the Commission for Gender Equality; and 
( c) the Electoral Commission. 

(5) The National Assembly must recommend persons -
(a) nominated by a committee of the Assembly proportionally composed of 

members of all parties represented in the Assembly; and 
(b) approved by the Assembly by a resolution adopted by a supporting vote-

(i) of at least 60 per cem of the members of the Assembly, if the 
recommendation concerns the appointment of the Public Protector or 
the Auditor-General; or 

(ii) of a majority of the members of the Assembly, if the 
recommendation concerns the appointment of a member of a 
Commission. 

(6) The involvement of civil society in the recommendation process may be 
provided for as envisaged in section 59(1)(a). 

Removal from office 
194 (1) The Public Protector, the Auditor-General or a member of a Commission 

established by this Chapter may be removed from office only on -
(a) the grounds of misconduct, incapacity or incompetence-
(b) a finding to that effect by a committee of the National Assembly; and 
( c) the adoption by the Assembly of a resolution calling for that person's 

removal from office. 
(2) A resolution of the National Assembly concerning the removal from office of-

(a) the Public Protector or the Auditor-General must be adopted with a 
supporting vote of at least two-thirds of the members of the Assembly; or 

(b) a member of a commission must be adopted with a supporting vote of a 
majority of the members of the Assembly. 

(3) The President -
( a) may suspend a person from office at any time after the start of the 

proceedings of a committee of the National Assembly for the removal of 
that person; and 

(b) must remove a person from office upon adoption by the Assembly of a 
resolution calling for that person's removal. 
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CHAPTER 10 

PUBLIC ADMINISTRATION 

Basic values and principles governing public administration 
195 (1) Public administration must be governed by the democratic values and principles 

enshrined in the Constitution, including the following principles: 
(a) A high standard of professional ethics must be promoted and maintained. 
(b) Efficient, economic and effective use of resources must be promoted. 
( c) Public administration must be development oriented. 
( d) Services must be provided impartially, fairly, equitably and without bias. 
(e) People's needs must be responded to, and the public must be encouraged 

to participate in policy-making. 
(f) Public administration must be accountable. 
(g) Transparency must be fostered by providing the public \vith timely, 

accessible and accurate informatiorr. 
(h) Good human-resource management and career-development practices, to 

maximize human potential, must be cultivated. 
(i) Public administration must be broadly representative of the South African 

people, with employment and personnel management practices based on 
ability, objectivity, fairness, and the need to redress the imbalances of 
the past to achieve broad representation. 

(2) • The above principles must apply to -
(a) the administration in every sphere of government; 
(b) organs of state; and 
( c) public enterprises. 

(3) National legislation must ensure the promotion of the values and principles 
listed in subsection(l). 

( 4) The appointment in public administration of a number of persons oo policy 
considerations is not precluded, but national legislation must regulate these 
appointments in the public service. 

(5) Legislation regulating public administration may differentiate between different 
sectors, administrations or institutions. 

(6) The nature and functions of different sectors, administrations or institutions of 
public administration are relevant factors to be taken into account m 
legislation regulating public administration. 

Public Service Commission 
196 (1) There is a single Public Service Commjssion for the Republic. 

(2) The Commission is independent and must be impartial and must exercise its 
powers and perform its functions without fear, favour or prejudice in the 
interest of the maintenance of effective and efficient public administration and 
a high standard of professional ethics in the public service. The corn.mission 
must be regulated by National legislation. 

(3) Other organs of state, through legislative and other measures, must assist and 
protect the Commission to ensure the independence, impartiality, dignity and 
effectiveness of the Commission. No person or organ of state may interfere 
with the functioning of the Commission. 

( 4) The powers and functions of the Commission are: 
(a) To promote the values and principles set out in section 195, throughout 

the public service; 
(b) to investigate, monitor and evaluate the organisation and administration, 

and the personnel practices, of the public service; 
( c) to propose measures to ensure effective and efficient performance within 

the public se_rvice; 
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( d) to give directions aimed at ensuring that personnel procedures relating to 
recruitment, transfers, promotions and disrrussals comply with the values 
and principles set out in section 195; 

(e) to report in respect of its activities and the performance of its functions, 
including any finding it may make and directions and advice it may give, 
and lo provide an evaluation of the extent to which the values and 
principles set out in section 195 are complied with; and 

(f) either of its own accord or on receipt of any complaint -
(i) to investigate and evaluate the application of personnel and public 

administration practices, and to report to the relevant executive 
authority and legislature; 

(ii) to investigate grievances of employees in the public service 
concerning official acts or omissions, and recommend appropriate 
remedies; 

(iii to monitor and investigate adherence to applicable procedures in the 
public service; 

(iv) to advise national and provincial organs of state regarding personnel 
practices in the public service, including those relating to the 
recruitment, appointment, transfer, discharge and other aspects of 
the careers of employees in the public service. 

(5) The Commission is accountable to the National Assembly. 
( 6) The Commission mu t report at least once a year in terms of subsection ( 4) ( e) 

(a) to the National Assembly; and 
(b) in respect of its activities in a province, to the legislature of that 

province. 
(7) The Commission has the Following 14 commissioners appointed by the 

President: 
(a) Five commissioners approved by the National A.ssembly in accordance with 

subsection (8)(a); and 
(b) One commissioner for each province nominated by the Premier of the 

province in accordance with subsection (8)(b). 
(8) (a) A Commissioner appointed in terms or subsection (7)(a) must be -

(i) recommended by a committee of the National Assembly that is 
proportionally composed of members of all parties represented in the 
Assembly; and 

(ii) approved by the Assembly by a resolution adopted with a supporting 
vote of a majority cf its members. 

(b) A com.missioner nominated by the Premier of a province must be -
(i) recommended by a committee of the provincial legislature that is 

proportionally composed of members of all parties represented in the 
legislature; and 

(ii) approved by the legislature by a resolution adopted \.\Tith a 
supporting vote of a majority of its members. 

(9) An Act of Parliament must regulate the procedure for the appointment of 
commissioners. 

(10) A commissioner is appointed for a term of five years, which is renewable for 
one additional term only, and must be a woman or man who is -
(a) a South African citizen; and 
(b) a fit and proper person ~1th knowledge of, or experience in, 

administration, management or the provision of public services. 
(11) A commissioner may be removed from office only on -

(a) the ground of mi conduct, incapacity or incompetence; 
(b) a finding to that effect by a committee of the National Assembly or, in 

the case of a commissioner nominated by the Premier of a province, by a 
committee of the legislature of that province; and 
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( c) the adoption by the Assembly or the provincial legislature concerned, of a 
resolution \\~th a supporting vote of a majority of its members calling for 
the commissioner's removal from office. 

(12) The President must remove Lhe relevant commissioner from office upon-
(a) the adoption by the Assembly of a resolution calling for that 

commissioner's removal; or 

(b) written notification by the Premier that the Provincial legislature has 
adopted a resolution calling for that commissioner's removal. 

(13) Commissioners referred to in subsection (7)(b) may exercise the powers and 
perform the functions of the Commission in their provinces as prescribed by 
national legislation. 

Public Service 

197 (1) Within public administration there is a public service for the Republic, which 
must function, and be structured, in terms of national legislation, and which 
must loyally execute the lawful policies of t_he government of the day. 

(2) The terms and conditions of employment in the public service must be 
regulated by national legislation. Employees are entitled to a fair pension as 
regulated by national legislation. 

(3) No employee of the public service may be favoured or prejudiced only because 
that person supports a particular political party or cause. 

( 4) Provincial governments are responsible for the recruitment, appointment, 
promotion, transfer and dismissal of members of the public service in their 
administrations within a framework of uniform norms and standards applying to 
the public service. 
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CHAPTER 11 

SECURJTY SERVICES 

Governing Principles 
198 The following principles govern national security in the Republic: 

(a) National security must reflect the resolve of South Africans, as 
individuals and as a nation, to live as equals, to live in peace and 
harmony, to be free from fear and want, and to seek a better life. 

(b) The resolve to live in peace and harmony precludes any South African 
citizen from participating in armed conflict, nationally or internationally, 
except as provided for in terms of the Constitution or national 
legislation. 

( c) National security must be pursued in compliance with the law, including 
international law. 

( d) National security is subject to the authority of Parliament and the 
national executive. 

&tablishment, structu.."Ulg and conduct of security services 
199 (1) The security services of the Republic consist of a single defence force, a 

single police service and any intelligence services established in terms of the 
Constitution. 

(2) The defence force is the only lawful military force in the Republic. 
(3) Other than the security services established in terms of the Constitution, 

armed organisations or services may be established only in terms of national 
lebrislat ion. 

( 4) The security services must be structured and regulated by national legislation. 
(5) The security services roust act, and must teach and require their members to 

act, in accordance with the Constitution and the law, including customary 
international law and international agreements binding on the Republic. 

(6) No member of any security service may obey a manifestly illegal order. 
(7) Neither the security services, nor any of their members, may, m the 

performance of their functions -
(a) prejudice a political party interest that is legitimate m terms of the 

Constitution; or 
(b) further, in a partisan manner, any interest of a political party. 

(8) To give effect to the principles of transparency and accountability, multi-party 
parliamentary committees must have oversight of all security sen~ces in a 
manner determined by national legislation or the rules and orders of 
Parliament. 

DEFENCE 

Defence force 
200 (1) The defence force must be structured and managed as a disciplined military 

force. 
(2) The primary object of the defence force is to defend and protect the Republic, 

its territorial integrity and its people, in accordance with the Constitution and 
the principles of international law regulating the use of force. 

Political responsibility 
201 (1) A member of the Cabinet must be responsible for defence. 

(2) Only the President, as head of the national executive, may authorise the 
employment of the defence forc.e-
( a) in co-operation with the police service; 
(b) in defence of the Republic; or 
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( c) in fulfilment of an international obligation. 
(3) When the defence force is employed for any purpose mentioned in subsection 

(2), the President must inform Parliament, promptly and in appropriate detail, 
of -
(a) the reasons for the employment of the defence force; 
(b) any place where the force is being used; 
( c) the number of people involved; and 
(d) the period for which the force is expected to be employed. 

( 4) If Parliament does not sit during the first seven days after the defence force 
is employed as envisaged in subsection (2), the President must provide the 
information required in subsection (3) to the appropriate oversight committee. 

Command of defence force 
202 (1) The President as head of the national executive is Commander-in- Chief of the 

defence force, and must appoint the MiliLary Command of the defence force. 
(2) Command of the defence force must be exercised in accordance with the 

directions of the Cabinet member responsible for defence, under the authority 
of the President. 

State of national defence 
203 (1) The President as head of the national executive may declare a state of 

national defence, and must inform Parliament promptly and in appropriate 
detail of -
(a) the reasons for the declaration; 
(b) any place where the defence force is being employed; and 
( c) the number of people involved. 

(2) If Parliament is not sitting when a state of national defence 1s declared, the 
President must summon Parliament to a extraordinary sitting within seven days 
of the declaration. 

(3) A declaration of a state of national defence lapses unless it is approved by 
Parliament within seven days of the declaration. 

Defence civilian secretariat 
204 A civilian secretariat for defence must be established by national legislation to 

function under the direction of the Cabinet member responsible for defence. 

POLICE 

Police service 
205 (1) The national police service must be structured to function in the national; 

provincial and, where appropriate, local spheres. 
(2) National legislation must establish the powers and functions of the police 

service and must enable the police service to discharge its responsibilities 
effectively, taking into account the requirements of the provinces. 

(3) The objects of the police service are to prevent, combat and investigate crime, 
to maintain public order, to protect and secure the inhabitants of the Republic 
and their property, and to uphold and enforce the law. 

Political responsibility 
206 .(1) A member of the Cabinet must be responsible for policing and must determine 

national policing policy after consulting provincial governments and taking into 
account the policing needs and priorities of the provinces as determined by the 
provincial executives. 
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(2) The national policing policy may make provision for different policies in 
respect of different provinces after taking into account the policing needs and 
priorities of these provinces. 

(3) Each province is entitled -
(a) to monitor police conduct; 
(b) to oversee the effectiveness and efficiency of the police service, including 

receiving reports on the police service; 
(c) to promote good relations between the police and the community; 
( d) to assess the effectiveness of visible policing; and 
( c) to liaise with the Cabinet member responsible for policing with respect to 

crime and policing in the province. 
( 4) A Provincial executive is responsible for policing functions­

( a) vested in it by th.is Chapter; 
(b) assigned to it in terms of national legislation; and 
( c) allocated to it in the national pol.icing policy. 

(5) In order to perform the functions set out in subsection (3), a province -
(a) may investigate, or appoint a commibsion of inquiry into, any complaints 

of police inefficiency or a breakdown in relations bet\veen the police and 
any community; and 

(b) must make recommendations to the Cabinet member responsible for 
policing. 

(6) On receipt of a complaint lodged by a provincial executivG, an independent 
police complaints body established by national legislation must investigate any 
alleged misconduct of, or offence committed by, a member of the police service 
in the province. 

(7) Nalional legislation must provide a framework for the establishment, powers, 
functions and control of municipal police services. 

(8) A committee composed of the Cabinet member and the members of the 
Executive Councils responsible for policing must be established to ensure 
effective co-ordination of lhc police service and effective co-operation among 
the spheres of government. 

(9) A provincial legislature may require the provincial comrruss1oner of the 
province to appear before it or any of its committees to answer questions. 

Control of police service 
207 (1) The President as head of the national executive must appoint a woman or a 

man as National Commissioner of the police service, to control and manage the 
police service. 

(2) The National Commissioner must exercise control over and manage the police 
service in accordance with national policing policy and the directions of the 
Cabinet member responsible for policing. 

(3) The National Commissioner, with the concurrence of the provincial executive, 
must appoint a woman or a man as provincial commissioner for that province, 
but if the National Commissioner and the provincial executive are unable to 
agree on the appointment, the Cabinet member responsible for policing must 
mediate between the parties. 

( 4) The provincial commissioners are responsible for policing in their resopective 
provinces-
(a) as prescribed by national legislation; and 
(b) subject to the power of the National Commissioner to exercise control 

over and manage the police service in terms of subsection (2). 
(5) The provincial commissioner must report to the provincial legislature annually 

on policing in the province, and must send a copy of the report to the 
National Commissioner. 

(6) If the provincial commissioner has lost the confidence of the provincial 
executive, that executive may institute .appropriate proceedings for the removal 
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or transfer of, or disciplinary action against, that Commissioner, in accordance 
with national legislation. 

Police civilian secretariat 
208 A civilian secretariat for the police service must be established by national 

legislation to function under the direction of the Cabinet member re. ponsible for 
policing. 

INTELLIGENCE 

Establishment and control of intelligence services 
209 (1) Any intelligence service, other than any intelligence division of the defence 

force or police service, may be established only by the President, as head of 
the national executive, and only in terms of national legislation. 

(2) The President as head of the national etecutive must appoint a woman or a 
man as head of each intelligence service established in terms of subsection (1), 
and must either assume political responsibiiity for the control and direction of 
any of those services, or designate a member of the Cabinet to assume that 
responsibility. 

Powers, functions and monitoring 
210 National legislation must regulate the objects, powers and functions of the 

intelligence services, including any intelligence division of the defence force or 
police service, and must provide for -

(a) co-ordination of all intelligence services; and 
(b) civilian monitoring of the activities of those services by an inspector 

appointed by the President as head of the national executive, and 
approved by a resolution adopted by the National Assembly with a 
supporting vote of at least two thirds of its members. 

Recognition 

CHAPTER 12 

TRADITIONAL LEADERS 

211 (1) The institution, status and role of traditional leadership, according to 
customary law, are recognised, subject to the Constitution. 

(2) A traditional authority that observes a system of customary law may function 
subject to any applicable legislation and customs, which includes amendments 
to, or repeal of, that legislation or those customs. 

(3) The courts must apply customary law when that law is applicable, subject to 
the Constitution and any legislation that specifically deals wi.th customary law. 

Role of traditional leaders 
212 (1) National legislation may provide for a role for traditional leadership as an 

institution at local level on matters affecting local communities. 
(2) To deal with matters relating to traditional leadership, the role of traditional 

leaders, customary law and the customs of communities observing a system of 
customary law -
( a) national or provincial legislation may provide for the establishment of 

houses of traditional leaders; and 
(b) national legislation may establish a council of traditional leaders. 
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0-IAPTER 13 

FINANCE 

GENERAL FINANCTAL MATTERS 

National Revenue Fund 
213 (1) There is a 'ational Revenue Fund into which all money received by the 

national government must be paid, except money reasonably excluded by Act of 
Parliament. 

(2) Money may be v.-'ithdrawn from the National Revenue Fund only -
(a) in terms of an appropriation by an Act of Parlian1ent; or 
(b) as a direct charge against the ational Revenue Fund, when it is provided 

for jn the Constitution or an Act of Parliament. 
(3) A province's eqcitable share of revenue raised nationally is a direct charge 

against the National Revenue Fund. 

Equitable shares and allocations of revenue 
214 (1) An Act of Parliament must provide for -

(a) the equitahle division of revenue raised nc1tionally among the national, 
provincial and local spheres of government; 

(b) the determination of each province's equitable shai e of the provincial 
share of the revenue; and 

( c) any other allocations to provinces, local government or municipalities 
from the national government's share of the revenue, and any conditions 
on which those allocations may be made. 

(2) The Act referred to in subsection (1) may be enacted only after the provincial 
govermnents, organised local government and the Financial and Fi cal 
Commission have been consulted and any recommendations of the Commission 
have been conside!"ed; and must take into account -
( a) the national interest; 
(b) any provision that must be made in respect of the national debt and 

other national obligations; 
( c) the needs and interesls of the national government, determined by 

objective criteria; 
( d) the need to ensure that the provinces and municipalities are able to 

provide basic services and exercise the functions allocated to them; 
( e) the fiscal capacity and efficiency of the provinces and municipalities; 
(f) developmental and other needs of provinces, local government and 

municipalities; 
(g) economic disparities within and among the provinces; 
(h) obligations of the provinces and municipalities m terms of national 

legislation; 
(i) the desirability of stable and predictable allocations of revenue shares; 

and 
(i) the need for flexibility in responding to emergencies or other temporary 

needs, and other factors based on similar objective criteria. 

Nation.al, provincial and municipal budgets 
215 (1) National, provincial and municipal budgets and budgetary processes must 

promote transparency, accountability, and the effective financial management of 
the economy, debt and the public sector. 

(2) National legislation must prescribe -
(a) the form of national, provincial and municipal budgets; 
(b) when national and provincial budgets must be tabled; and 
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( c) tbat budgets in each sphere of government must show the sources of 
revenue and the way in which proposed expenditure will comply with 
national legislation. 

(3) Budgets in each sphere of government must contain -
(a) estimates of revenue and expenditure, differentiating between capital and 

current expenditure; 
(b) proposals for financing any anticipated deficit for the period to which 

they apply; and 
(c) an indication of intentions regarding borro\-\fog and other forms of public 

liability that will increase public debt during the ensuing year. 

Treasury control 
216 (1) National legislation must establish a national treasury and prescribe measures 

to ensure both transparency and expenditure control in each sphere of 
government, by introducing -
(a) generally recognised accounting practice; 
(b) uni.form expenditure classifications; and 
(c) uniform treasury norms and standards. 

(2) The national treasury, with the concurrence of the Cabinet member responsible 
for national financial matters, may stop the transfer of funds to an organ of 
state only for serious or persistent material breach of the measures established 
in terms of subsection (1). 

(3) A decision to stop the transfer of funds to a province may be taken only in 
terms of subsection (2), and-
( a) may not stop the transfer of funds for more than 120 days; and 
(b) may be enforced immediately but will lapse retrospectively unless 

Parliament approves it following a process substantially the same as that 
established in terms of section 76(1) and prescribed by the joint rules and 
orders. This process must be completed within 30 days of the decision by 
the treasury. 

( 4) Parliament may renew a decision to stop the transfer of funds for no more 
than 120 days at a time, following the process established m terms of 
subsection (3). 

(5) Before Parliament may approve or renew a decision to stop the transfer of 
funds to a province -
(a) the Auditor-General must report to Parliament; and 
(b) the province must be given an opportunity to answer the allegations 

against it and to state its case before a committee. 

Procurement 
217 (1) When an organ of state in the national, provincial or local sphere of 

government, or any other institution identified in national legislation, contracts 
for goods or services, it must do so in accordance with a system which is fair, 
equitable, transparent, competitive and cost-effective. 

(2) Subsection (1) does not prevent the organs of state or institutions referred to 
in that subsection implementing a procurement policy providing for -
(a) categories of preference in the allocation of contracts; and 
(b) the protection or advancement of persons, or categories of persons, 

disadvantaged by unfair discrimination. 
(3) National legislation must prescribe a framework within which the policy 

referred to in subsection (2) may be implemented. 

Government guarantees 
218 (1) The national government, a province or a municipality may guarantee a loan 

only if the gi.iarantee complies with any conditions set out in national 
legislation. 
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(2) National legislation referred to in subsection (1) may be enacted only after any 
recommendations of the Financial and Fiscal Commission have been considered. 

(3) Each year, every government must publish a report on the guarantees it has 
granted. 

Remuneration of persons holding public office 
219 (1) An Act of Parliament must establish a framework for determining-

( a) the salaries, allowances and benefits of members of the National 
Assembly, permanent delegates to the National Council of Provinces, 
members of the Cabinet, Deputy Ministers, traditional leaders and 
members of any councils of traditional leaders; and 

(b) the upper limit of salaries, allmvances or benefits of members of 
provincial legislatures, members of Executive Councils and members of 
municipal councils of different categories. 

(2) National legislation must establish an independent commission to make 
recommendations concerning the salaries, allowances and benefits referred to in 
subsection (1). 

(3) Parliament may pass the legislation referred to in subsection (1) only after 
considering any recommendations of the commission established in terms of 
subsection (2). 

( 4) The national executive, a provincial executive, a municipality or any other 
relevant authority may implement the national legislation referred to in 
subsection (1) only after considering any recommendations of the commission 
established in terms of subsection (2). 

(5) National legislation must establish frameworks for determining the salaries, 
allowances and benefits of judges, the Public Protector, the Auditor-General, 
and members of any commission provided for in the Constitution, including the 
broadcasting authority referred to in s 192. 

FINANCIAL Al'{D FISCAL COMMISSION 

Establishment and functions 
220 (1) There is a Financial and Fiscal Commission for the Republic which makes 

recommendations envisaged in this Chapter, or in national legislation, to 
Parliament, provincial legislatures and any other authorities determined by 
national legjslation. 

(2) The Commission is independent and subject only to the Constitution and the 
law, and must be impartial. 

(3) The Commission must function in terms of an Act of Parliament and, in 
performing its functions, must consider all relevant factors including those 
listed in section 214(2). 

Appointment and tenure of members 
221 (1) The Commission consists of the following women and men appointed 

President as head of the national executive: 
by the 

(2) 
(3) 

(a) 
(b) 

A chairperson and a deputy chairperson who are full -time members; 
nine persons, each of whom is nominated by the Executive Council of a 
province, \vith each province nominating only one person; 

( c) two persons nominated by organised local government in terms of section 
163; and 

( d) nine other persons. 
Members of the Commission must have appropriate expertise. 
Members serve for a term established in terms of national legislation. The 
President may remove a member from office on grounds of misconduct, 
incapacity or incompetence. 
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Reports 
222 The Commission must report regularly both to Parliament and to provincial 

legislatures. 

CENTRAL BANK 
Establishment 
223 The South African Reserve Bank is the central bank of the Republic and is 

regulated in terms of an Act of Parliament. 

Primary object 
224 (1) The primary object of the South African Reserve Bank is to protect tbe value 

of the currency in the interest of balanced and sustainable economic growth in 
the Republic. 

(2) The South African Reserve Bank, in pursuit of its primary object, must 
perform its [·unctions independently and without fear, favour or prejudice; but 
there must be regular consultation between the Bank and the Cabinet member 
responsible for national financial matte.rs. 

Powers and functions 
225 The powers and functions of the South African Reserve Bank are those customarily 

exercised and performed by central banks, which powers and functions must be 
determined by an Act of Parliament and must be exercised or performed subject to 
the conditions prescribed in terms of that Act. 

PROVINCIAL AND LOCAL FINANCIAL MATTERS 

Provincial Revenue Funds 
226 (1) There is a Provincial Revenue Fund for each province into which all money 

received by the provincial government must be paid, except money reasonably 
excluded by an Act of Parliament. 

(2) Money may be withdrawn from the Provincial Revenue Fund only ~ 
( a) in terms of an appropriation by a provincial Act; or 
(b) as a direct charge against the Provincial Revenue Fund, when it is 

provided for in the Constitution or a provincial Act. 
(3) Revenue allocated through a province to local government in that province in 

terms of section 214(1), is a direct charge against that province's Revenue 
Fund. 

National sources of provincial and local government funding 
227 (1) Local government and each province -

(a) is entitled to an equitable share of revenue raised nationally to enable it 
to provide basic services and exercise the fonctions allocated to it; and 

(b) may receive other allocations from national revenue, either conditionally 
or unconditionally. 

(2) Additional revenue raised by provinces or municipalities may not be deducted 
from their share of revenue raised nationally, or from other allocations made 
to them out of national government revenue. Equally, there is no obligation on 
the national government to compensate provinces or municipalities that do not 
raise revenue commensurate with their fiscal capacity and tax base. 

(3) A province's equitable share of revenue raised nationally must be transferred 
to the province promptly and without deduction, except when the transfer has 
been stopped in terms of section 216. 

(4) A province must provide for itself any resources that it requires, in terms of a 
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provision of its provincial constitution, that are additional to its requirements 
envisaged in the Constitution. 

Provincial taxes 
228 (1) A provincial legislature may impose -

(a) taxes, levies, or duties other than income tax, value-added tax, general 
sales tax, rates on properry, or customs duties; and 

(b) Oat-rate surcharges on the tax bases of any tax, levy or duty that is 
imposed by national legislation, other than the tax bases of corporate 
income tax, value-added tax, rates on property, or customs duties. 

(2) The power of a provincial legislature to impose taxes, levies, duties and 
surcharges -
(a) may not be exercised in a way that materially and unreasonably 

prejudices national economic policies, economic activities across provincial 
boundaries or the national mobility of goods, services, capital or labour; 
and 

(b) must be regulated in terms of an Act of Parliament, which may be 
enacted only after any recommendations of the Financial and Fiscal 
Commission have been considered. 

Municipal rates and taxes 
229 (1) Subject to subsections (2) (3) and ( 4), a municipality may impose -

(a) rates on property and surcharges on fees for services provided by or on 
behalf of the municipality; and 

(b) if authorised by national legislation, other taxes, levies or duties, 
appropriate to local government or to the category of local government 
into which that municipality falls, but no municipality may impose income 
tax, value-added tax, general sales tax, surcharge or customs duty. 

(2) The power of a municipality to impose rates on property, surcharges on fees 
for services provided by or on behalf of the municipality, or other taxes, 
levies or duties -
( a) may not be exercised m a way that materially and unreasonably 

prejudices national economic policies, economic activities across municipal 
boundaries, or the national mobility of goods, services, capital or labour; 
and 

(b) may be regulated by national legislation. 
(3) When two municipalities have the same fiscal powers and functions \.vi.th regard 

to the same area, an appropriate division of those powers and functions must 
be made in terms of national legislation. The division may be made only after 
taking into account at least the following criteria: 
(a) The need to comply with sound principles of taxation; 
(b) the power~ and functions performed by each municipality; 
( c) the fiscal capacity of each municipality; 
( d) the effectiveness and efficiency of raising taxes, levies and duties; and 
(c) equity. 

( 4) Nothing in this section precludes the sharing of revenue raised in terms of 
this section between municipalities that have fiscal power and functions in the 
same area. 

(5) National legislation envisaged in this section may be enacted only after 
organised local government and the Financial and Fiscal Commission have been 
consulted, and any recommendations of the Commission have been considered. 

Provincial and municipal loans 
230(1) A province or a municipality may raise loans for capital or current expenditure 

in accordance with reasonable conditions determined by national legislation, but 
loans for current expenditure-
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( a) may be raised only when necessary for bridging purposes during a fiscal 
year; and 

(b) must be repaid within twelve months. 
(2) National legislation referred to in subsection (1) may be enacted only after any 

recommendations of the Financial and Fiscal Commission have been considered. 
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CHAPTER 14 

INTERNATIONALlAW 

International agreements 
231(1) The negotiating and signing of all international agreements is the responsibility 

of the national executive. 
• (2) An international agreement binds the Republic only after it has been approved 

by resolution in both the National Assembly and the National Council of 
Provinces, unless it is an agreement referred to in subsection (3). 

(3) An international agreement of a technical, administrative or executive nature, 
or an agreement which does not require either ratification or accession, 
entered into by the national executive, binds the Republic \\ithout approval by 
the National Assembly and the National Council of Provinces, but must be 
tabled in the Assembly and the Council within a reasonable time. 

( 4) Any international agreement becomes law in the Republic when it is enacted 
into law by national legislation; but a self-executing provision of an agreement 
that has been approved by Parliament is law in the Republic unless it is 
inconsistent with the Constitution or an Act of Parliament. 

(5) The Republic is bound by international agreements which were binding on the 
Republic when this Constitution took effect. 

Customary international law 
232 Customary international law is law in the Republic unless it 1s inconsistent with the 

Constitution or an Act of Parliament. 

Application of international law 
233 When interpreting any legislation, every court must prefer any reasonable 

interpretation of the legislation that is consistent with international law over any 
alternative interpretation that is inconsistent with international law. 

OTIIER MATTERS 

Charters of Rights 
234 In order to deepen the culture of democracy established by this Constitution, 

Parliament may adopt Charters of Rights consistent with the provisions of the 
Con titution. 

Self-determination 
235 The right of the South African people as a whole to self-determination, as 

manifested in this Constitution, does not preclude, within the framework of this 
right, recognition of the notion of the right of self- determination of any 
community sharing a common cultural and language heritage, within a territorial 
entity in the Republic or in any other way, determined by national legislation. 

Funding for political parties 
236 To enhance multi-party democracy, national legislation must provide for the funding 

of political parties participating in national and provincial legislatures on an 
equitable and proportional basis. 

Diligent performance of oblig-dtions 
737 All constitutional obligations must be performed diligently and without delay. 

Agency and deleg-dtion 
738 An executive organ of state in any sphere of government may -
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delegate any function that is to be performed in terms of legislation to any 
other executive organ of slate, provided that the delegation is consistent v/2th 
the legislation in terms of which the function is performed; or 
exercise any power or perform any function for any other executive organ of 
state on an agency or delegation basis. 

239(1) In the Constitution, unless the context indicates otherwise, 
"national legislation" includes-

( a) subordinate legislation made in terms of an Act of Parliament; and 
(b) legislation that was in force when the Constitution took effect and that is 

administered by the national government; 
"organ of state11 means -

(a) any department of state or administration in the national, provincial or 
local sphere of government; and 

(b) any other functionary or institution -
(i) exercising a power or performing a function in terms of the 

Constitution or a provincial constitution; or 
(ii) exercising a public power or performing a public function in terms 

of any legislation. 
but does not include a court or a judicial officer. 

"provincial legislation'' includes -
(a) subordinate legislation made in terms of a provincial Act: and 
(b) legislation that was in force when the constitution took effect and that 1s 

administered by a provincial government. 

Inconsistencies between different texts 
240 In the event of an inconsistency between different texts of the Constitution, the 

English text prevails. 

Transitional arrangements 
241 Schedule 6 applies to the trans1llon to the new constitutional order established by 

this Constitution, and any matter incidental to that transition. 

Repeal of Jaws 
242 The laws mentioned in Schedule 7 are repealed, subject to section 243 and Schedule 

6. 

Short title and commencement 
243 (1) This Act is called the Constitution of the Republic of South Africa, 1996, and 

comes into effect as soon as possible on a date set by the President by 
proclamation, which may not be later than 1 July 1997. 

(2) The President may set different dates before the date mentioned in subsection 
(1) in respect of different provisions of the Constitution. 

(3) Unless the context otherwise indicates, a reference in a provision of the 
Constitution to a time when the Constitution took effect must be construed as 
a reference to the time when that provision took effect. 

( 4) If a different date is fixed for any particular provision of the Constitution in 
terms of subsection (2), any corresponding provision of the Constitution of the 
Republic of South Africa, 1993 mentioned in the proclamation, is repealed with 
effect from the same date. 

(5) Sections 213, 214, 215, 216, 218, 226, 227, 228, 229 and 230 come into effect 
on 1 January 1998, but this docs not preclude the enactment in terms of this 
constitution of legislation envisaged in any of these provisions before that 
date. Until that date any corresponding and incidental provisions of the 
Constitution of the Republic of South Africa,1993 remain in force. 
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Schedule 2 

OATHS OR SOLEMN AFFIRMATIONS 

Oath or solemn affirmation of President and Acting-President 
1. The President or Acting-President, before the President of the Constitutional Court , 

must swear/affirm as follows: 

In the presence of everyone assembled here, and in full realisation of the high 
calling I assume as President of the Republic of South Africa, I, AB. 
swear/solemnly affirm that I will be faithful to the Republic of South Africa, and 
will obey, observe, uphold and maintain the Constitution and all other law of the 
Republic; and I solemnly and sincerely promise that I will always -

* promote that which wJJ advance., and oppose all that may harm, the Republic; 
protect and promote the rights of all South Africans; 

* discharge my duties with all my strength and talents to the best of my knowledge 
and ability and true to the dictates of my conscience; 

* do justice to all; and 
devote myself to the well-being of the Republic and all of its people. 

(In the case of an oath: So help me God.) 

Oath or solemn affirmation of Deputy President 
2. The Deputy President, before the President of the Constitutional Court, must 

swear/affirm as follows: 

In the presence of everyone assembled here, and in full realisation of the high 
calling I assume as Deputy President of the Republic of South Africa, I, A.B. 
swear/solemnly affirm that I will be faithful to the Republic of South Africa and 
will obey, observe, uphold and maintain the Constitution and ail other law of the 
Republic; and I solemnly and sincerely promise that I will always -

promole that which will advance, and oppose all that may harm, the Republic; 
be a true and faithful counsellor; 
discharge my duties with all my strength and talents to the best of my knowledge 
and ability and true to the dictates of my conscience; 
do justice to all; and 
devote myself to the well-being of the Republic and all of its people. 
(In the case of an oath: So help me God.) 

Oath or solemn affirmation of Ministers and Deputy Ministers 
3. Each Minister and Deputy Minister, before rhe President of the Constitutional Court 

or another judge designated by the President of the Constitutional Court, must 
swear/affirm as follows: I, A.B. swear/solemnly affirm that I will be faithful to the 
Republic of South Africa and will obey, respect and uphold the Constitution and all 
other law of the Republic; and I undertake to hold my office as Minister/Deputy 
Minister with honour and dignity; to be a true and faithful counsellor; not to 
divulge directly or indirectly any secret matter entrusted to me- and to perform the 
duties of my office conscientiously and to the best of my ability. 
(In the case of an oath: So help me God .) 

Oath or solemn affirmation of Members of the National Assembly, Permanent Delegates to 
the National Council of Provinces and members of provincial legislatures 

4(1) Members of the National Assembly, permanent delegates to the National Council of 
Provinces and members of provincial legislatures, before the President of the 
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Constitutional Court or a judge designated by the President of the Constitutional 
Court, must swear or affirm as follows: 

I, A.B. swear/solemnly affirm that I will be faithful to the Republic of South Africa 
and ,,i.U obey, respect and uphold the Constitution and all other law of the 
Republic, and I solemnly promise to perform my functions as a member of the 
National Assembly/ permanent delegate to the National Council of Provinces/member 
of the legislature of the province of C.D. to the best of my ability. 
(In the case of an oath: So help me God.) 

(2) Persons filling a vacancy in the ational Assembly, a permanent delegation to the 
National Council of Provinces or a provincial legislature may swear or affirm in 
terms of sub-item (1) before the presiding officer of the Assembly, Council or 
legislature, as the case may be. 

Oath or solemn affirmation of Premiers and members of Provincial Executive 
Councils 
5. The Premier of a province, and each member of the Executive Council of a 

province, before the President of the Constitutional Court or a judge designated by 
the President of the Constitutional Court, must swear/ affirm as follows: 

I, A.B. swear/solemnly affirm that I \\~U be faithful to the Republic of South Africa 
and will obey, respect and uphold the Constitution and all other law of the 
Republic; and I undertake to hold my office as Premier/member of the Executive 
Council of the province of CD with honour and dignity; to be a true and faithful 
counsellor; not to divulge directly or indirectly any secret matter entrusted to me; 
and to perform the duties of my office conscientiously and to the best of my 
ability. 
(In the case of an oath: So help me God.) 

Oath or solemn affirmation of judicial Officers 
6. (1) Each judge or acting judge, before the Chief Justice of the Supreme Court of 

Appeal or another judge designated by tbe Chief Justice, must swear or affirm as 
follows: 

I, AB. swear/solemnly affirm that, as a judge of the Constitutional Court/Supreme 
Court of Appeal/High Court of E.F/G.H. Court, I will be faithful to the Republic of 
South Africa, will uphold and protect the Constitution; and will administer justice to 
all persons alike without fear, favour or prejudice, in accordance with the 
Constitution and the law. 
(In the case of an oath: So help me God.) 

(2) A person appointed to the office of Chief Justice of the Supreme Court of Appeal 
who is not already a judge at the time of that appointment must swear or affirm 
before the President of the Constitutional Court. 

(3) Judicial officers, and acting judicial officers, other than judges, must swear/affirm 
in terms of national legislation. 
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Schedule 3 

ELECTION PROCEDURES 

Part A - Election Procedures for Constitutional Office-Bearers 

Application 
1. The procedure set out in this Schedule applies whenever -

(a) the National Assembly meets to elect the President, or the Speaker or Deputy 
Speaker of the Assembly; 

(b) the National Council of Provinces meets to elect its Chairperson or a Deputy 
Chairperson; or 

( c) a provincial legislature meets to elect the Premier of the province or the 
Speaker or Deputy Speaker of the legislature. 

Nominations 
2. The person presiding at a meeting to which this Schedule applies must call for the 

nomination of candidates at the meeting. 

Formal requirements 
3. (1) A nomination must be made on the form prescribed by the rules mentioned m 

item 9. 
(2) The form on which a nomination is made must be signed -

(a) by two members of the National Assembly, if the President or the 
Speaker or Deputy Speaker of the Assembly is to be elected; 

(b) on behalf of two provincial delegations, if the Chairperson or a Deputy 
Chairperson of the National Council of Provinces is to be elected; or 

( c) by two members of the relevant provincial legislature, if the Premier of 
the province or the Speaker or Deputy Speaker of the legislature is to be 
elected. 

(3) A person who is nominated must indicate acceptance of the nomination by 
signing either the nomination form or any other form of written confirmation. 

Announcement of names of candidates 
4. At a meeting to which this Schedule applies, the person presiding must announce 

the names of the persons who have been nominated as candidates, but may not 
permit any debate. 

Single candidate 
5. If only one candidate is nominated, the person presiding must declare that candidate 

elected. 

Election procedure 
6. If more than one candidate is nominated -

(a) a vote must be taken at the meeting by secret ballot; 
(b) each member present, or if it is a meeting of the National Council of 

Provinces, each province represented, at the meeting may cast one vote; and 
( c) the person presiding must declare elected the candidate who receives a 

majority of the votes. 

Elimination procedure 
7. (1) If no candidate receives a majority of the votes, the candidate who receives 

the lowest number of votes must be eliminated and a further vote taken on 
the remaining candidates in accordance with item 6. This procedure must be 
repeated until a candidate receives a majority of the votes. 
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(2) When applying subitem (1), if two or more candidates each have the lowest 
number of votes, a separate vote must be taken on those candidates, and 
repeated as often as may be necessary to determine which candidate is to be 
eliminated. 

Further meetings 
8. (1) If only two candidates are nominated, or if only two candidates remain after 

Rules 

an elimination procedure has been applied, and those two candidates receive 
the same number of votes, a further meeting must be held \vithin seven days, 
at a time determined by the person presiding. 

(2) If a further meeting is held in terms of subitem (1), the procedure prescribed 
bed in this Schedule must be applied at that meeting as if it were the first 
meeting for the election in question. 

9. (1) The President of the Constitutional Court must make rules prescribing -
(a) the procedure for meetings to which this Schedule applies; 

(2) 

(b) the duties of any person presiding at a meeting, and any person assisting 
the person presiding; 

(c) the form on which nominations must be submitted; and 
( d) the manner in which voting is to be conducted. 
These rules must be made known in the way that the President of the 
Constitutional Court determines. 

Part B - Formula to Determine Party Participation in Provincial Delegations to the 
National Council of Provinces 

1. The delegates in a provincial delegation to the National Council of Provinces to 
which a party is entitled, must be determined by multiplying the number of seats 
the party holds in the provincial legislature by ten and dividing the result by the 
number of seats in the legislature plus one. 

2. If a calculation in terms of item 1 yields a surplus not absorbed by the delegates 
allocated to a party in terms of that item, the surplus must compete with similar 
surpluses accruing to any other party or parties, and any undistributed delegates in 
the delegation must be allocated to the party or parties in the sequence of the 
highest surplus. 
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Schedule 4 

FUNCTIONAL AREAS OF CONCURRENT NATIONAL AND PROVINCIAL LEGISLATIVE 
COMPETENCE 

Part A 
Administration of indigenous forests 
Agriculture 
Airports other than international and national 
Animal control and diseases 
Casinos, racing, gambling and wagering, excluding lotteries and sports pools 
Consumer protection 
Cultural matters 
Disaster management 
Education at aU levels, excluding tertiary education 
Environment 
Health services 
Housing 
Indigenous law and customary law subject to Chapter 12 of the Constitution 
Industrial promotion 
Language policy and the regulation of official languages to the extent that the provisions 
of section 6 of the Constitution expressly confer upon the provincial legislature 
legislative con1petence 
Nature conservation, excluding national parks, national botanical gardens and marine 
resources 
Media service directly controlled or provided by the provincial government subject to 
section 192 
Police to the extent that the provisions of Chapter 11 of the Constitution confer upon 
the provincial legislature legislative competence 
Pollution control 
Population development 
Property transfer fees 
Provincial public enterprises m respect of the functional areas m this Schedule and 
Schedule 5 
Public transport 
Public works only in respect of the needs of provincial government departments in the 
discharge of their responsibilities to administer functions speci.ficaUy assigned to them in 
terms of the Constitution or any other law Regional planning and development 
Road traffic regulation 
Soil conservation 
Tourism 
Trade 
Traditional leadership subject to Chapter 12 of the Constitution 
Urban and rural development 
Vehicle licensing 
Welfare services 

PartB The follmving local government matters to the extent set out m section 155(3): 

Air pollution 
Building regulations 
Child care facilities 

, Electricity and gas reticulation 
Firefighting services 
Local tourism 
Municipal airports 
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Municipal planning 
Municipal health services 
Municipal public transport 
Municipal public works only in respect of the needs of municipalities in the discharge of 
their responsibilities to administer functions specifically assigned to them under this 
Constitution or any other law 
Pontoons, ferries, jetties, piers and harbours excluding the regulation of international and 
national shipping and matters related thereto 
Stormwater management systems in built up areas 
Trading regulations 
Water and sanitation services limited to potable water supply systems and domestic 
waste-water and sewage disposal systems 

Schedule 5 

FUNCTIONAL AREAS OF EXCLUSIVE PROVINCIAL LEGISIATIVE COMPETENCE 

Part A 
Abattoirs 
Ambulance services 
Archjves other than national archives 
Libraries other than national libraries 
Liquor licences 
Museums other than national museums 
Provincial planning 
Provincial cultural matters 
Provincial recreation and amenities 
Provincial sport 
Provincial roads and traffic 
Veterinary services excluding regulation of the profession 

PartB 
The following local government matters to the extent set out in section 155 (3): 
Beaches and amusement facilities 
Billboards and the display of advertisements in public places 
Cemeteries, funeral parlours, crematoria 
Cleansing 
Control of public nuisances 
Control of undertakings that sell liquor to the public 
Facilities for the accommodation, care and burial of animals 
Fencing and fences 
Licensing of dogs 
Licensing and control of undertakings that sell food to the public 
Local amenities 
Local sport facilities 
Markets 
Municipal abattoirs 
Municipal parks and recreation 
Municipal roads 
Noise pollution 
Pou,nds 
Public places 
Refuse removal, refuse dumps and solid waste disposal 
Street trailing 
Street lighting 
Traffic and parking 
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Schedule 6 

TRANSffiONAL ARRANGEMENTS 

Definitions 
1. In this Schedule, unless inconsistent with the context - "homeland" means a part of 

the Republic which, before the previous Constitution took effect, was dealt with in 
South African legislation as an independent or a self-governing territory; "new 
Constitution" means the Constitution of the Republic of South Africa, 1996; "old 
order legislation" means legislation enacted before the previous Constitution took 
effect; "previous Constitution" means the Constitution of the Republic of South 
Africa, 1993, (Act 200 of 1993). 

Continuation of existing law 
2. (1) All law which was in force when the new Constitution took effect, continues 

in force, subject to -
(a) any amendment or repeal, and 
(b) consistency with the new Constitution. 

(2) Old order legislation which continues in force in terms of subitem (1)-
(a) does not have a wider application, territorially or otherwise, than it had 

before the previous Constitution look effect unless subsequently amended 
to have a wider application; and 

(b) continues to be administered by the authorities which administered it 
when the new Constitution took effect, subject to the new Constitution. 

Interpretation of existing legislation 
3. (1) Unless inconsistent with the context or clearly inappropriate, a reference in 

any legislation which existed when the new Constitution took effect -
(a) to the Republic of South Africa or a homeland (except when it refers to 

a territorial area), must be construed as a reference to the Republic of 
South Africa under the new Constitution-

(b) to Parliament, the National Assembly or the Senate, must be construed as 
a reference to Parliament, the National Assembly or the National Council 
of Provinces under Lhe new Constitution; 

( c) to the President, an Executive Deputy President, a Minister, a Deputy 
Minister or the Cabinet, must be construed as a reference to the 
President, the Deputy President, a Minister, a Deputy Minister or the 
Cabinet under the new Constitution, subject to item 9 of this Schedule; 

( d) to the President of the Senate, must be construed as a reference lo the 
Chairperson of the National Council of Provinces; 

( e) to a provincial legislature, Premier, Executive Council or member of an 
Executive Council of a province, must be construed as a reference to a 
provincial legislature, Premier, Executive Council or member of an 
Executive Council under the new Constitution, subject to item 12 of this 
Schedule; or 

(f) to an official language or languages, must be construed as a reference to 
any of the official languages under the new Constitution. 

(2) Unless inconsistent with the context or clearly inappropriate, a reference m 
any remaining old order legislation -
(a) to a Parliament, a House of a Parliament or a legislative assembly or 

body of the Republic or of a homeland, must be construed as a reference 
to -

(i) Parliament under the new Constitution, if the administration of that 
legislation has been allocated or assigned in terms of the. previous 
Constitution or this Schedule to the national executive; or 
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(ii) the provincial legislature of a province, if the administration of that 
legislation has been allocated or assigned in terms of the previous 
Constitution or this Schedule to a provincial executive; or 

(b) lo a State President, Chief Minister, Administrator or other chief 
executive, Cabinet, Ministers' Council or executive council of the Republic 
or of a homeland, must be construed as a reference to -
(i) the President under the new Constitution, if the administration of 

that legislation has been allocated or assigned in terms of the 
previous Constitution or this Schedule to the national executive; or 

(ii) che Premier of a province under the new Constitution, if the 
administration of that legislation has been allocated or assigned in 
terms of the previous Constitution or this Schedule to a provincial 
executive. 

National Assembly 
4. (1) Anyone who was a member or office-bearer of the National Assembly when the 

new Constitution took effect, becomes a member or office-bearer of the 
National Assembly under the new Constitution, and holds office as a member 
or office-bearer in terms of the new Constitution. 

(2) The National Assembly as constituted in terms of subitem (1) must be regarded 
as having been elected under the new Constitution for a term that expires on 
30 April 1999. 

(3) The National Assembly consists of 400 members for the duration of its term 
that expires on 30 April 1999, subject to section 49 ( 4) of the new 
Constitution. 

(4) The rules and orders of the 1ational Assembly in force when Lhe new 
Constitution took effect, continue in force, subject to any amendment or 
repeal. 

Unfinished business before Parliament 
5. (1) Any unfinished business 

Constitution takes effect 
Constitution. 

before the National Assembly when the 
must be proceeded with in terms of the 

new 
new 

(2) Any unfinished business before the Senate when the new Constitution takes 
effect must be referred to the National Council of Provinces, and the Council 
must proceed with that business in terms of the new Constitution. 

Elections of National Assembly 
6. (1) No election of the National Assembly may be held before 30 April 1999 unless 

the Assembly is dissolved in terms of section 50(2) after a motion of 
no-confidence in the President in terms of section 102(2) of the new 
Constitution. 

(2) Section 50(1) of the new Constitution is suspended until 30 April 1999. 
(3) Despite the repeal of the previous Constitution, Schedule 2 to that 

Constitution, as amended by Annexure A to this Schedule, applies -
( a) to the first election of the National Assembly under the new Cons1.itution; 
(b) to the loss of membership of the Assembly in circumstances other than 

those provided for in section 47 (3) of the new Constitution; and 
(c) to the filling of vacancies in the Assembly, and the supplementation, 

review and use of party lists for the filling of vacancies, until the second 
election of the Assembly under the new Constitution. 

( 4) Section 47 ( 4) of the new Constitution is suspended until the second election 
of the National Assembly under the new Constilution. 

National Council of Provinces 
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7. (1) For the period which ends immediately before the first sitting of a provincial 
legislature held after its first election under the new Constitution -
(a) the proportion of party representation in the province's delegation to the 

National Council of Provinces must be the same as the proportion in 
which the province's 10 senators were nominated in terms of section 48 
of the previous Constitution; and 

(b) the allocation of permanent delegates and special delegates to the parties 
represented in the provincial legislature, is as follows: 

PROVINCE 

------- --------------- -- ---- --- -- -- --- -- -- ------ ---- ------ ---- -- -- --
PERMAl'{ENT DELEGATES SPECIAL DELEGATES 

1. Eastern Cape 

2. Free State 

3. Gauteng 

4. KwaZulu-Natal 

5. Mpumalanga 

6. Nortbern Cape 

ANC5 
NP 1 

ANC4 
FFl 
NP 1 

ANC3 
DP 1 
FF 1 
NP 1 

ANC1 
DP 1 
IFP 3 
NPl 

ANC4 
FFl 
NP 1 

ANC3 
FF 1 
NP2 

7. Northern Province ANC 6 

8. North West 

9. Western Cape 

ANC4 
FF 1 
NP 1 

ANC2 
DP 1 
NP3 

ANC4 

f-\NC 4 

ANC3 

NP 1 

ANC2 

IPP 2 

ANC4 

ANC2 

NP2 

ANC4 

ANC4 

ANCl 

NP3 

(2) A party represented in a provincial legislature -

(a) must nominate its permanent delegates from among the persons who were 
senators when the new Constitution took effect and are available to serve 
as permanent delegates; and 

(b) may nominate other persons as permanent delegates only if none or an 
insufficient number of its former senators are available. 

(3) A_ provinci~ l~gislature must appoint its permanent delegates in accordance 
witb the nom10at1ons of tbe parties. 

 

 



86 Constitution of The Republic of South Africa, 19<)6 

( 4) Subitems (2) and (3) apply only to the first appointment of permanent 
clekgatcs to the National Council. 

(5) ection 62(1) of the new Constitution does not apply to the nomination and 
appointment of former senators as permanent delegates in terms of this item. 

(6) The rules and orders of the enate in force when the new Constitution took 
effccl, must be applied in respect of the business of the National Council to 
the extent that they can be applied, subject to any amendment or repeal. 

Former senators 
8. (1) A former senator who is not appointed as a permanent delegate to the 

National Council of Provinces is entitled to become a full voting member of 
the legislature of the province from which that person was nominated as a 
senator in terms of section 48 of the previous Constitution. 

(2) If a former senator elects not to become a member of a provincial legislature 
that person is regarded as having resigned as a senator the day before the 
new Constitution took effect. 

(3) The salary, allowances and benefits of a former senator appointed as a 
permanent delegate or as a member of a provincial legislature may not be 
reduced by reason only of that appointment. 

National executive 
9. (1) Anyone who was the President, an Executive Deputy President, a Minister or a 

Deputy Mini ter under the pn:;\~ous Constitution when the new Constitution 
took effect, continues in and holds that office m terms of the new 
Constitution, but subject to subitem (2). 

(2) Until 30 April J 999, sections 84, 89, 90, 91, 93 and 96 of the new Constitution 
must be regarded to read as set out in Anne:\.'11re B to this Schedule. 

(3) Subitem (2) does not prevent a Minister who was a senator when the new 
Constitution took effect, from continuing as a Minister referred to in section 
9J (1) (a) of the new Constitution, as that section reads in Annexure B. 

Provincial legislatures 
10 (1) Anyone who was a member or office-bearer of a province's legislature when 

the new Constitution took effect, becomes a member or office-bearer of the 
legislature for that province under the new Constitution, and holds office as a 
member or office-bearer in terms of the. new Constitution and any provincial 
constitution that may be enacted. 

(2) A pro\focial legislature as constituted in terms of subitem (1) must be regarded 
as having been elected under the new Constitution for a term that expires on 
30 April 1999. 

(3) For the duration of its term that expires on 30 April 1999, and subject to 
section 108( 4), a provincial legislatur~ consists of the number of members 
determined for that legislature under the previous Constitution plus the number 
of former senators who became members of the legislature in terms of item 8 
of this Schedule. 

( 4) The rules and orders of a provincial legislature in force when the new 
Constitution took effect, continue in force, subject to any amendment or 
repeal. 

Elections of provincial legislatures 
11 (1) De pile the repeal of the previous Constitution, Schedule 2 to that 

Constitution, as amended by Anncxurc A to th.is Schedule, applies -
(a) to the first election of a provincial legislature under the new 

Constitution; 
(b) to the loss of membership of a legislature in circumstances other than 

those provided for in section 106(3) of the new Constitution; and 
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( c) to the filling of vacancies in a legislature, and the supplementation, 
review and use of party lists for the filling of vacancies, until the second 
election of the legislature under the new Constitution. 

(2) Section 106( 4) of the new Constitution is suspended in respect of a provincial 
legislature until the second election of the legislature under the new 
Constitution. 

Provincial executives 
12 (1) Anyone who was the Premier or a member of the Execurive Council of a 

province when the new Constitution took cffec.l, continues in and holds that 
office in terms of the new Constitution and any provincial constitution that 
may be enacted, but subject to subitem (2). 

(2) Until the Premier elected after the first election of a province's legi lature 
under the new Constitution assumes office, or the province enacts its 
constitution, whichever occurs first, sections 132 and 136 of the new 
Constitution must be regarded to ·read as set out in Annexure C to this 
Schedule. 

Provincial constitutions 
13 A provincial constitution passed before the new Constitution took effect must 

comply with section 143 of the new Constitucion. 

Assignment of legislation to provinces 
14 (1) Legislation with regard to a matter within a functional area listed in Schedule 

4 or 5 to the new Constitution and which, when the new Constitution took 
e.ffect, was administered by an authority within the national executive may be 
assigned by the President, by proclamation, to an authority within a provincial 
executive designated by the Executive Council of the province. 

(2) To the extent that it is necessary for an assignment of legislation under 
subitem (1) to be effectively carried out, the President, by proclamation, may -
(a) amend or adapt the legislation to regulate its interpretation or 

application; 
(b) where the assignment does not apply to the whole of a.n.y piece of 

legislation, repeal and re-enact, with or without any amendments or 
adaptations referred to in paragraph (a), those provisions to which the 
assignment applies or to the extent that the assignment applies to them; 
or 

( c) regulate any other matter necessary as a result of the assignment, 
including the transfer or secondment of staff, or the transfer of assets, 
liabilities, rights and obligations, to or from the national or a provincial 
executive or any department of state, administration, security ervice or 
other institution. 

(3) (a) A copy of each proclamation issued in terms of subitem (1) or (2) must 
be submitted to the National Assembly and the National Council of 
Provinces within 10 days of the publication of the proclamation. 

(b) If both the National Assembly and the National Council by resolution 
disapprove the proclamation or any provision of it, the proclamation or 
provision lapses, but without affecting -
(i) the validity of anything done in terms of the proclamation or 

provision before it lapsed; or 
(ii) a right or privilege acquired or an obligation or liability incurred 

before it lapsed. 
( 4) When legislation is assigned under subitem (1), any reference in the legislation 

to an authority administering it, must be construed as a reference to the 
authority to which it has been assigned. 
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(5) Any assignment of legislation under section 235(8) of the previous Constitution, 
including any amendment, adaptation or repeal and re-enactment of any 
legislation and any other action taken under that section, is regarded as 
having been done under this item. 

Existing legislation outside Parliament's legislative power 
15 (1) An authority \\~thin the national executive which administers any legislation 

falling outside Parliament's legislative power when the new Constitution takes 
effect, remains competent to administer that legislation until it is assigned to 
an authority within a provincial executive in terms of item 14 of this Schedu!G. 

(2) Subitem (1) lapses two years after the new Constitution took effect. 

Courts 
16 (1) 

(2) 

(3) 

(4) 

(5) 

Every court, including courts of traditional leaders, ex1stmg when the new 
Constitution took effect, continues to function and to exercise jurisdiction in 
terms of the legislation applicable to it, and anyone holding office as a judicial 
officer continues to bold office in terms of the legislation applicable to that 
office, subject tu -
(a) any amendment or repeal of that legislation; and 
(h) consistency with the new Constitution. 
(a) The Constitutional Court est,iblished by the previous Constitution becomes 

the Constitutional Court under the new Constitution. 
(b) Anyone holding office as the President, the Deputy President or a judge 

of the Constitutional Court when the new Constitution took effect, 
becomes the President, the Deputy President or a judge of the 
Constitutional Court under tbe new Constitution, and continues in office 
for the unexpired portion of their term as fixed by section 176(1) of the 
new Constitution. 

(a) The Appellate Division of the Supreme Court of South Africa becomes the 
Supreme Court of Appeal under the new Constitution. 

(b) Anyone holding office as the Chief Justice, the Deputy Chief justice or a 
judge of the Appellate Division when the new Constitution took effect, 
becomes the Chief Justice, the Deputy Chief justice or a judge of the 
Supreme Court of Appeal under the new Constitution. 

(a) A provincial or local division of the Supreme Court of South Africa or a 
supreme court of a homeland or a general division of such a court, 
becomes a High Court under the new Constitution without any alteration 
in its area of jurisdiction, subject to any rationalisation contemplated in 
subitem (6). 

(h) Anyone holding office or deemed to hold office as the judge President, 
the Deputy judge President or a judge of a court referred to in 
paragraph ( a) when the new Constitution took effect, becomes the judge 
President, the Deputy judge President or a judge of such a court under 
the new Constitution, subject to any rationalisation contemplated in 
subitem (G). 

Unless inconsistent with the context or clearly inappropriate, a reference in 
any legislation or process to -
(a) the Constitutional Court under the previous Constitut.~on must be 

construed as a ref erencc to the Constitutional Court under the nc:w 
Constitution; 

(b) the Appellate Division of the Supreme Court of South Africa, must be 
construed as a reference to the Supreme Court of Appeal; and 

( c) a provincial or local division of the Supreme Court of South Africa or a 
supreme court of a homeland or general division of that court, must be 
construed as a reference to a High Court. 
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(6) (a) As soon as is practical after the new Constitution took effect all courts, 
including their structure, composition, functioning and jurisdiction and all 
relevant legislation, must be rationalised with a view to establishing a 
judicial system suited to the requirements of the new Constitution. 

(b) The Cabinet member responsible for the administration of justice, acting 
after consultation with the judicial Service Commission, must manage the 
rationalisation envisaged in paragraph (a). 

Cases pending before courts 
17 All proceedings which were pending before a court when the new Constitution took 

effect, must he disposed of as if the new Constitution had not been enacted, unless 
the interest of justice requires otherwise. 

Prosecuting authority 
18 (1) Section 108 of the previous Constitution continues in force until the Act of 

Parliament envisaged in section 179 of the new Constitution takes effect. This 
subitem does not affect the appointment of the National Director of Public 
Prosecutions in terms of section 179. 

(2) An attorney-general holding office when the new Constitution took effect, 
continues to function in terms of the legislation applicable to that office, 
subject Lo subitem ( 1). 

Oaths and affirmations 
19 A person who continues in office in terms of this Schedule and who has taken the 

oath of office or has made a solemn affirmation under the previous Constitution, is 
not obliged to repeat the oath of office or solemn affirmation under the new 
Constitution. 

Other constitutional institutions 
20 (1) In this section ''constitutional institution" means -

(a) the Public Protector; 
(b) the Human Rights Commission; 
( c) the Commission on Gender Equality; 
( d) the Auditor-General; 
( c) the South African Reserve Bank; 
(f) the Financial and Fiscal Commission; 
(g) the Judicial Service Commission; or 
(h) the Pan South African Language Board. 

(2) A constitutional institution established in terms of the previous Constitution 
continues lo function in terms of the legislation applicable to it, and anyone 
holding office as a commission member, a member of the board of the Reserve 
Bank or the Pan South African Language Board, the Public Protector or the 
Auditor-General when the new Constitution took effect, continues to hold 
office in terms of the legislation applicable to that office, subject to -
(a) any amendment or repeal of that legislation; and 
(b) consistency with the new Constitution. 

(3) Sections 199(1), 200(1), (3) and (5) to (1) and 201 to 206 of the previous 
Constitution continue in force until repealed by an Act of Parliament passed in 
terms of section 75 of the new Constitution. 

( 4) The members of the Judicial Service Commission referred to in section 105 
(l)(h) of the previous Constitution cease to be members of • the Commission 
when the members referred to in section 178(1)(i) of the new Constitution are 
appointed. 

(5) (a) The Volkstaat Council established in terms of the previous Constitution 
continues to function in terms of the legislation applicable to it, and 
anyone holding office as a member of the Council when the new 
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Constitution took effect, continues to hold office m terms of the 
legislation applicable to that office, subject to -
(i) any amendment or repeal of that legislation; and 
(ii) consistency with the new Constitution. 

(b) Sections 184A and 184B (1) (a) , (b) and (ct) of the previous Constitution 
continue in force until repealed by an Act of Parliament passed in terms 
of section 75 of the new Constitution. 

Enactment of legislation required by new Constitution 
21 (1) Where the new Constitution requires the enactment of national or provincial 

legislation, that legislation must be enacted by the relevant authority within a 
reasonable period of the date the new Cnnstitution took effect. 

(2) Section 198(b) of the new Constitution may not be enforced until the 
legislation envisaged in that section has been enacted. 

(3) Section 199(3) (a) of the new Con titution may not be enforced before the 
expiry of three months after the legislation envisaged in that section has been 
enacted. 

(4) National legislation envisaged in section 217(3) of the new Constitution must 
be enacted with.in three years of the date on which the new Constitution took 
effect, hut the absence of this legislation during this period docs not prevent 
the implementation of the policy referred to in section 217(2). 

(5) Until the Act of Parliament referred to in section 65(2) of the new 
Constitution is enacted each provincial legislature may determine its own 
procedure in terms of which authority is conferred on its delegation to cast 
votes on its behalf in the National Council of Provinces. 

(6) Until the legislation envisaged in section 229(1)(b) of the new Constitution is 
enacted, a munjcipality remains competent to impose any tax, levy or duty 
which it was authorised to impose when the constitution took effect. 

National unity and reconciliation 
22 Notwithstanding the othe-r provisions of the new Constitution and despite the repeal 

of the previous Constitution, all the provisions relating to amnesty contained in the 
previous Constitution under the heading "National Unity and Reconciliation" are 
deemed to be part of the new Constitution for the purposes of the Promotion of the 
National Unity and Reconciliation Act, 1995 (Act 34 of 1995), as amended, including 
for the purposes of its validity. 

Bill of RighLc; 
23 (1) National legislation envisaged m cctions 9 ( 4), 32(2) and 33(3) of the new 

Constitution must be enacted within three years of the date on which the new 
Constitution look effect. 

(2) Until the legislation envisaged in sections 32(2) and 33(3) of the new 
Constitution is enacted -
(a) section 32.(1) must be regarded to read as follows: ''(1) Every person has 

the right of access to all information held by the &tate or any of its 
organs in any sphere of government in so far as that information is 
required for the exercise or protection of any of their rights."; and 

(b) section 33(1) and (2) must be regarded to read as follows: "Every person 
has the right to-
( a) lawful administrative action where any of their rights or interests is 

affected or threatened; 
(b) procedurally fair administrative action where any of their rights or 

legitimate expectations is affected or threatened; 
( c) to be furnished with reasons in writing for administrative action 

which affects any of their rights or Interests unless the reasons for 
that action have been made public; and 
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( d) administrative action which is justifiable in n relation to the reasons 
given for it where any of their rights is affected or threatened.''. 

Sections 32(2) and 33(3) of the new Constitution lapse if the legislation 
envisaged in those sections, respectively, is not enacted within three years of 
the date the new Constitution took effect. 

Public administration and security services 
24 (1) Sections 82 (4)(b), 215, 218(1), 219(1), 224 to 228, 236(1), (2), (3), (6), (7) (b) 

and (8), 237(1) and (2) (a) and 239 (4) and (5) of the previous Constitution 
continue in force as if the previous Constitulion had not been repealed, 
subject to -
(a) the amendments to those sections as set out in Annexure D, 
(b) any further amendment or any repeal of those sections by an Act of 

Parliament passed in terms of section 75 of the new Constitution; and 
( c) consistency with the new Constitution. 

(2) The Public Service Commission and . the provincial service commissions referred 
to in Chapter 13 of the previous Constitution continue to function in terms of 
that Chapter and the legislation applicable to it as if that Chapter had not 
been repealed, untii the Commission and the provincial service commissions are 
abolished by an Act of Parliament passed in terms of section 75 of the new 
Constitution. 

(3) The repeal of the previous Constitution does not affect any proclamation 
issued under section 237(3), of the previous Constitution and any such 
proclamation continues in force, subject to -
(a) any amendment or repeal; and 
(b) consistency with the new Constitution. 

Additional disqualification for legislatures 
25 (1) Anyone who, when the new Constitution took effect, was serving a sentence in 

the Republic of more than 12 months' imprisonment without the option of a 
fine, is not eligible to be a member of the National Assembly or a provincial 
legislature. 

(2) The disqualification of a person in terms of subitem (1) -
(a) lapses if the conviction is set aside on appeal, or the sentence is reduced 

on appeal to a sentence that does not disqualify that person; and 
(b) ends five years after the sentence has been completed. 

Local Government 

26 (1) Notwithstanding the provisions of sections 151, 155, 156 and 157 of the New 
Constitution -

(a) the provisions of the Local Government Transition Act,1993 (Act 209 of 1993), 
as may be amended from time to time by national legislation consistent with 
the new Constitution, remain in force until 30 April 1999, or until repealed, 
whichever is sooner; and 

(b) a traditional leader of a community observing a system of indigneous law and 
residing on land within the area of a transitional locl council, transitional 
rural council or transitional representative council, referred to in the Local 
Government Transition Act, 1993, and who has been identified as set out in 
section 182 of the previous Constitution, is ex officio entitled to be a member 
of that council until 30 April 19999 or until an Act of Parliament provides 
othenvise. 

(2) Section 245( 4) of the previous Constitution continues in force until the application 
of that section lapses. Section 16(5) and (6) of the Local Government Transition 
Act, 1993, may not be repealed before 30 April 1999. 
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Safekeeping of Acts of Parliament and Provincial Acts 
27. Sections 82 and 124 of Lhe new Constitution do not affect the safekeeping of Acts 

of Parliament or Provincial Acts passed before the new Constitmion took effect. 

Registration of immovable property owned by the State 
28(1 On the production of a certificate by a competent authority that immovable 

properly owned by the State is vested in a particular government in terms of 
section 239 of the previous Constitution, a registrar of deeds must make such 
entries or endorsements in or on any relevant register, title deed or other document 
to register that immonable property in the name of that government. 

(2) No duty, fee or other charge is payable in respect of a registration in terms of 
subitem (1) 
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ANNEXUREA 

AmendmeoLc; to Scliedule 2 to the previous Constitution 

1. The replacement of item l with the following item: 
"1. Parties registered in terms of national legislation and contesting an election of the National 

Assembly, shall nominate candidates for such election on lists of candidates prepared in 
accordance with this Schedule and national legislation. ". 

2. The replacement of item 2 with the following item: 
"2. The scats in the National Assembly as determined in terms of section 46 of the new 

Constitution, shall be filled as follows: 
( a) One half of the seats from regional lists submitted by the respective parties, with a fixed 

number of seats reserved for each region as determined by the Commission for the ne>..'t 
election of the Assembly, taking into acccun.t available scientifically based data in respect of 
voters, and representations by interested parties. 

(b) The other half of the seats from national lists submitted by the respective parties, or from 
regional lists where national lists were not submitted.". 

3. The replacement of item 3 with the following item: 
"3 . The lj sts of candidates submitted by a party, shall in total contain the names of not more 

than a number of candidates equal to the number of seals in the National Assembly, and each 
such list shall denote such names in such fixed order of preference as the party may 
determine." . 

4. The amendment of item 5 by replacing the words preceding paragraph (a) with the following words 
"5. The seats referred to in item 2 (a) shall be allocated per region to the parties contesting an 

election, as follows:". 

5. The amendment of item 6 -
(a) by replacing the words preceding paragraph (a) with the following words: 
"6. The scats referred to in item 2(b) shall be allocated to the parties contesting an election, as 

follows: "I and 
(b) by replacing paragraph ( a) with the following paragraph: 
"(a) A quola of votes per seat shall be determined by dividing the total number of votes cast 

nationally by the number of seats in the National Assembly, plus one, and the result plus one, 
disregarding fractions, shall be the quota of votes per seat.". 

6. The amendment of item 7(3) by replacing paragraph (b) with the following paragraph: 
"(b) An amended quota of votes per seat shall be determined by dividing the total number of votes 
cast nationally, minus the number of votes cast nationally in favour of the party referred lo in 
paragraph (a), by the number of seats in the Assembly, plus one, minus lhe number of seats finally 
allocated to the said party in terms of paragraph (a).". 

7. The replacement of item 10 with the following item: 
11 10. The number of seats in each provincial legislature shall be as determined in terms of section 
105 of the new Constitution.". 

8. The replac~mcnt of item 11 with the following item: 
"11. Parties registered in terms of national legislation and contesting an election of a provincial 
legislature, shall nominate candidates for election to such provincial legislature on provincial lists 
prepared in accordance with lhis Schedule and national legislation.". 

9. The replacement of ilem 16 with the following item: 
"Designation of representatives 
16. (1) After the counting of votes has been concluded, the number of representatives of each 

party has been determined and the election result has been declared in terms of section 
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190 of the new Constitution, the Commission shail, within two days after such 
declaration, designate from each list of candidates, published in terms of national 
legislation, the representatives of each party in the legislature. 

(2) Following the designation in terms of subitcm (1), if a candidate's name appears on more 
than one list for the National Assembly or on 1i_ ts for both the National Assembly and a 
provincial legislature (if an election of the Assembly and a provincial legislature Z's held 
at the same ti.me), and such candidate is due for designation as a representative in more 
than one case, the party which submitted such lists shall, within two days after the said 
declaration, indicate to the Commission from which list such candidate will be designated 
or in which legislature the candidate will serve: as the case may be, in which event the 
candidate's name shall be deleted from the other lists. 

(3) The Commission shall forthwith publish ,he list of names of representatives in the 
legislature or legislatures. ". 

10. The amendment of item 18 by replacing paragraph (b) \vith the following paragraph: 
"(b) a representative is appointed as a permanent delegate to the National Council of. Provinces; '' . 

11. The replacement of item 19 with the follov.ring item: 
11 19. Lists of candidates of a party referred to in item 16(1) may be supplemented on one occasion 

only at any time during the first 12 months following the date on which the designation of 
representatives in terms of item 16 has been concluded, in order to fill casual vacancies: 
Provided that any such supplementation shall be made at the end of the list. ". 

12. The replacement of item 23 with the following item: 
"Vacancies 

"23 (1) In the event of a vacancy in a legislature to which this Schedule applies, the party 
which nominated the vacating member shall fill th~ vacancy by nominating a person -
(a) whose name appears on the list of candidates from which the vacating member was 

originally nominated; and 
(b) who is the next qualified and available person on the list. 

(2) A nomination to fill a vacancy shall be submitted to the Speaker in writing. 
(3) If a party represented in a legislature dissolves or ceases to exist and the members in 

question vacate their seats in consequence of item 23A (1), the seats in question shall be 
allocated to the remaining parties mutatis mutandis as if such seats were forfeited seats 
in terms of item 7 or 14, as the case may be.". 

13. The insertion of the following item after item '23: 
"Additional ground for loss of membership of legislatures 

23A (1) A person loses membership of a legislature to which this Schedule applies if that person 
ceases to be a member of the party which nominated that person as a member of the 
legislature. 

(2) Despite subitem (1) any existing political party may at any time change its name. 
(3) An Act of Parliament may, within a reasonable period after the new Constitution took effect, 

be passed in accordance with section 76(1) of the new Constitution to amend this item and 
item 23 to provide for the manner in which it will be possible for a member of a legislature 
who ceases to be a member of the party which nominated that member, tr, retain membership 
of such legislature. 

( 4) An Act of Parliament referred to in suhitem (3) may also provide for -
(a) any existing party to merge \\1th another party; or 
(b) any party to subdivide into more than one party.". 

14. The ddetion of item 24. 
15. The amendment of item 25 -

(a) by replacing the definition of "Commission" with the following definition: "Commission' 
means the Electoral Commission referred to in section 190 of the new Constitution;"; and 

(b) by inserting the following definition after the definition of "national list": 11new 
Constitution' means the Constitution of the Republic of South Africa, 1996". 

16. The deletion of item 26. 
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ANNEXUREB 

Government of National Unity: Nalional Sphere 

I. Section 84 of the new Constitution is deemed to contain the following additional subsection: 
"(3) The President must consult the Executive Deputy Presidents -
(a) in the development and execution of the policies of the national government; 
(b) in all matters relating to the management of the Cabinet and the performance of Cabinet 

business; 
( c) in the assignment of functions to the Executive Deputy Presidents; 
( d) before making any appoi.ntrnent under the Constitution or any legislation, including the 

appointment of ambassadors or other diplomatic representatives; 
(e) before appointing commissions of enquiry; 
(f) before calling a referendum 
(g) before signing any international agreements; and 
(h) before pardoning or reprieving offenders.". 

2. Section 89 of the new Constitution is deemed to contain the following additional subsection: 
"(3) Subsections (l) and (2) apply also to an Executive Deputy President.". 

3. Paragraph (a) of section 90(1) of the new Constitution is deemed to read as 
follows: 

"(a) an Executive Deputy President designated by the President;". 

4. Section 91 of the new Constitution is deemed to read as follows: 

"Cabinet 
91. (1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

The Cabinet consists of the President, the Executive Deputy Presidents and -
(a) not more than 27 Ministers who are members of the National Assembly and appointed in 

terms of subsections (8) to (12); and 
(b) not more than one Minister who is not a member of the National Assembly and appointed 

in terms of subsection (I 3), provided the President, acting in consultation with the 
Executive Deputy Presidents and the leaders of the participating parties, deems the 
appointment of such a Minister expedient. 

Each party holding at least 80 seats in the National Assembly i's entitled to designate an 
Executive Deputy President from among the members of the Assembly. 
If no party or only one party holds 80 or more seats in the Assembly, the party holding the 
largest number of seats and the party holding the second largest number of seats are each 
entitled to designate one Executive Deputy President from among the members of the 
Assembly. 
On being designated, an Executive Deputy President may elect to remain or cease to be a 
member of the Assembly. 
An Executive Deputy President may exercise the powers and must perform the functions vested 
in the office of Executive Deputy President by the Constitution or assigned to that office by 
the President. 
An Executive Deputy President holds office -
(a) until 30 April 1999 unless replaced or recalled by the party entitled to make the 

designation in terms of subsections (2) and (3); or 
(b) until the person elected President after any election of the National Assembly held 

before 30 April 1999, assumes office. 
A vacancy in the office of an Executive Deputy President may be filled by the party which 
designated that Deputy President. 
A party holding at least 20 seats in the National Assembly and which has decided to 
participate in the government of national unity, is entitled to be allocated one or more of the 
Cabinet portfolios in respect of which Ministers referred to in subsection (l)(a) are to be 
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appointed, in proportion to the number of seats held by it in the National Assembly relative 
to the number of seats held by the other participating Parties. 

(9) Cabinet portfolios must be allocated to the respective Participating parties in accordance with 
the following formula: . 
(a) A quota of seals per portfolio musr be ·determined by dividing the total number of seats 

in the National Assembly beid Jointly by the participating parties by the number of 
portfolios in respect of which Ministers referred to in subsection (1) (a) are to be 
appointed, plus one. 

(b) The result, disregarding third and subsequent decimals, if any, is the quota of seats per 
portfolio. 

( c) The number of portfouos to be allocated to a participating party is determined by 
dividing the total number of seats held by that party in the National Assembly by the 
quota referred to in paragraph (b). 

( d) The result, subject lo paragraph ( e ), indicates the number of portfolios to be allocated to 
that party. 

(e) Where the application of the above formula yields a surplus not absorbed by the number 
of portfolios allocated to a party, the surplus competes with other similar surpluses 
accruing to another party or parties, and any portfolio or portfolios which remain 
unallocated must be allocated to the party or parties concerned in sequence of the 
highest surplus. 

(10) The President after consultation with the Executive Deputy Presidents and the leaders of the 
participating parties must -
(a) determine the specific portfolios to be allocated to the respective participating Parties in 

accordance with the number of portfolios allocated to them in terms of subsection (9); 
(b) appoint in respect of each such portfolio a member of the National Assembly who is a 

member of the party to which that portfolio was allocated under paragraph (a), as the 
Minister responsible for that portfolio; 

( c) if it becomes necessary for the purposes of the Constitution or in the interest of good 
government, vary any determination under paragraph (a), subject to subsr.ction (9); 

( d) terminate any appointment under paragraph (b) -
(i) if the President is requested to do so by the leader of the party of which the 

Minister in question on is a member; or 
(ii) if it becomes necessary for the purposes of the Constitution or in the interest of 

good government; or 
(e) fill , when necessary, subject to paragraph (b), a vacancy in the office of Minister. 

(11) Subsection (10) must be implemented in the spirit embodied in the concept of a government of 
national uniLy, and the President and the other functionaries concerned must in the 
implementation of that subsection seek to achieve consensus at all times: Provided that if 
consensus cannot be acrueved on -
(a) the exercise of a power referred to m paragraph (a), (c) or (d)(ii) of that subsection, the 

President's decision prevails; 
(b) the exercise of a power referred to in paragraph (b ), ( d) (i) or ( e) of that subsection 

affecting a person who i's not a member of the President's party, the decision of the 
leader of the party of which that person is a member prevails; and 

(c) the exercise of a power referred to in paragraph (b) or (e) of that subsection affecting a 
person who is a member of the President's party, the President's decision prevails. 

(12) If any determination of portfolio allocations is varied under subsection (10)( c), the affected 
Ministers must -vacate their portfolios but are eligible, where applicable, for reappointment to 
other portfolios allocated to their respective parties in terms of the varied determination. 

(13) The President -
(a) in consultation with the Executive Deputy Presidents and the leaders of the participating 

parties, must -
(i) determine a specific portfolio for a Minister referred to in subsection (1) (b) should 

it become necessary pursuant to a decision of the President under that subsection; 
(ii) appoint in respect of that portfolio a person who is not a member of the National 

Assembly, as the Minister responsible for that portfolio; 
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(iii fill, if necessary, a vacancy in respect of that portfolio; or 
(b) after consultation with the Executive Deputy Presidents and the leaders of the 

participating parties, must terminate any appointment under paragraph ( a) if it becomes 
necessary for the purposes of the Constitution or in the interest of good government. 

(14) Meetings of the Cabinet must be presided over by the President, or, if the President so 
instructs, by an Executive Deputy President: Provided that the Executive Deputy Presidents 
preside over meetings of the Cabinet in turn unless the exigencies of government and the 
spirit embodied in the concept of a government of national unity otherwise demand. 

(15) The Cabinet must function in a manner which gives consideration lo the consensus-seeking 
spirit embodied in the concept of a government of national unity as well as the need for 
effective government.". 

5. Section 93 of the new Constitution is deemed to read as follows: 
Appointment of Deputy Ministers 
93. (1) The President may, after consultation with the Executive Deputy Presidents and the leaders of 

the parties participating in the Cabinet, establish-deputy ministerial posts. 
(2) A party is entitled to be ailocated one or more of the deputy ministerial posts in the same 

proportion and according to the same formula that portfolios i.n the Cabinet are allocated. 
(3) The provisions of section 91 (10) to (12) apply, with the necessary changes, in respect of 

Deputy Ministers, and in such application a reference in that section to a Minister or a 
portfolio must be read as a reference to a Deputy Minister or a deputy ministerial post, 
respectively. 

( 4) If a person is appointed as the Deputy Minister of any portfolio entrusted to a Minister -
(a) that Deputy Minister must exercise and perform on behalf of the relevant Minister any 

of the powers and functions assigned to that Minister in terms of any legislation or 
otherwise which may, subject to the directions of the President, be assigned to that 
Deputy Minister by that Minister; and 

(b) any reference in any legislation to that Minister must be construed as including a 
reference to the Deputy Minister acting in terms of an assignment under paragraph (a) 
by the Minister for whom that Deputy Minister acts. 

(5) Whenever a Deputy Minister is absent or for any reason unable to exercise or perform any of 
the powers or functions of office, the President may appoint any other Deputy Minister or any 
other person to act in the said Deputy Minister's stead, either generally or in the exercise or 
performance of any specific Power or function.". 

(6) Section 96 of the new Constitution is deemed to contain the following additional subsections: 
11 (3) Ministers are accountable individually to the President and to the National Assembly for 

the admirustration of their portfolios, and all members of the Cabinet are correspondingly 
accountable collectively for the performance of the functions of the national government 
and for its policies. 

(4) Ministers must administer their portfolios in accordance with the policy determined by 
the Cabinet. 

(5) If a Minister fails to administer the portfolio in accordance with the policy of the 
Cabinet, the President may require the Minister concerned to bring the administration of 
the portfolio into conformity with that policy. 

(6) If the Minister concerned fai.ls to comply with a requirement of the President under 
subsection (5), the President may remove the Minister from office -

(a) if it is a Minister referred to in section 91(1)(a), after consultation with the Minister 
and, i.f the Minister i's not a member of the President's party or is not the leader of a 
participating party, also after consultation with the leader of that Minister's party; or 

(b) if it is a Minister referred to in section 91 (1) (b ), after consultation with the Executive 
Deputy Presidents and the leaders of the participating parties.". 
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ANNEXUREC 

Government of National Unity: Provincial Sphere 

1. Section 132 of the new Constitution is deemed lo read as follows: 

"Executive Councils 
132 (1) The Executive Council of a province consists of the Premier and not more than 10 members 

appointed by the Premier in accordance with this section. 
(2) A party holding at least 10 per cent of the seats in a provincial legislature and which has 

decided to participate in the government of national unity, is entitled to be allocated one or 
more of the Execulive Council portfolios in proportion to the number of seats held by it in 
the legislature relative to the number of scats held by the other participating parties 

(3) Executive Council portfolios must be allocated to the respective participating parties according 
to the same formula set out in section 91 (9) , and in applying that formula a reference in 
that section to -

(4) 

(a) 
(b) 
(c) 
The 
must-

the Cabinet, must be read as a reference to an Executive Council; 
a Minister, must be read as a reference to a member of an Executive Council; and 
the National Assembly, must be read as a reference to the provincial legislature. 
Premier of a province after consultation with the leaders of the participating parties 

(a) determine the s·pecific portfolios to be allocated to the respective part1c1pating parties in 
accordance with the number of portfolios allocated to them in terms of subsection (3); 

(b) appoint in respect of each such portfolio a member of the provincial legislature who is a 
member of the party to which that portfolio was allocated under paragraph (a), as the 
member of the Executive Council responsible for that portfolio; 

( c) if it becomes necessary for the purposes of the Constitution or in the interest of good 
government, vary any <letermination under paragraph (a), subject to subsection (3); 

( d) terminate any appointment under paragraph (b) -
(i) if the Premier is requested to do so by the leader of the party of which the 

Executive Council member in question is a member; or 
(ii) if it becomes necessary for the purposes of the Constitution or in the interest of 

good government; or 
(e) fill, when necessary, subject to paragraph (b), a vacancy in the office of a member of 

the Executive Council. 
(5) Subsection ( 4) must be implemented in the spirit embodied in the concept of a government of 

national unity, and the Premier and the other functionaries concerned must in the 
implementation of that subsection seek to achieve consensus at all times: Provided that if 
consensus cannot be achieved on -
(a) the exercise of a power referred to i11 paragraph (a), (c) or (d) 

(ii) of Lhat subsection, the Premier's decision prevails; 
(b) the exercise of a power referred to in paragraph (b), (d) (i) or (e) of that subsection 

affecting a person who is not a member of the Premier's party, the decision of the 
leader of the party of which such person is a member prevails; and 

(c) the exercise of a power referred to in paragraph (b) or (e) of that subsection affecting a 
person who is a member of the Premier's party, the Premier's decision prevails. 

(6) If any determination of portfolio allocations is varied under subsection ( 4) ( c), the affected 
members must vacate their portfolios but are eligible, where applicable, for reappointment to 
other portfolios allocated to their respective parties in terms of the varied de.termination. 

(7) Meetings of an Executive Council must be presided over by the Premier of the province. 
(8) An Executive Council must function in a manner which gives consideration to the 

consensus-seeking spirit embodied in the concept of a government of national unity, as well as 
the need for effective government.". 

(2) Section 136 of the new Constitution is deemed to contain the following additional subsections: 
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(3) Members of Executive Councils are accountable individually to the Premier and to the 
provincial le&rislature for the administration of their portfolios, and all members of the 
Executive Council are correspondingly accow1table collectively for the performance of the 
functions of the provincial government and for its policies. 

( 4) Members of Executive Councils must administer their portfolios in accordance with the policy 
determined by the Council. 

(5) If a member of an Executive Council fails to administer the portfolio in accordance with the 
policy of the Council, the Premier may require the member concerned to bring the 
administration of the portfolio into conformity with that policy. 

(6) If the member concerned fails to comply with a requirement of the Premier under subsection 
(5), the Premier may remove the member from office after consultation with the member, and 
if the member i's not a member of the Premier's party or is not the leader of a participating 
party, also after consultation ,vith the leader of that member>s party.". 

ANNEXURED 

Public administration and security services: Amendments to sections of the previous Constitution 

The amendment of section 218 of the previous Constitution -
(a) by replacing in subsection (1) the words preceding paragraph (a) with the follomng words: 

(1) Subject to the directions of the Minister of Safety and Security, the National 
Commissioner shall be responsible for-''; 

( a) by replacing paragraph (b) of subsection (1) with the follo\ving paragraph: 
(b) the appointment of provincial commissioners;"; 

( c) by replacing paragraph ( d) of subsection (1) with the following paragraph: 
( d) the investigation and prevention of organised crime or crime which requires national 

investigation and prevention or specialised skills;"; and 
(c) by replacing paragraph (k) of subsection (1) with the following paragraph: 

'' (k) the establishment and maintenance of a national public order policing unit to be deployed 
in support of and at the request of the Provincial Commissioner". 

The amendment of section 219 of the previous Comtitution by replacing m subsection (1) the words 
preceding paragraph (a) with the follomng words: 
'' (1) Subject to section 218(1), a Provincial Commissioner shall be responsible for - ". 

The amendment of section 224 of the previous Constitution by replacing the proviso to subsection 
(2) mth the following proviso: 
"Provided that this subsection shall also apply to members of any armed force which submitted its 
per onnel list after the commencement of the Constitution of the Republic of South Africa, 1993 
(Act 200 of 1993), but before the adoption of the new constitutional text as envisaged in section 73 
of that Constitution, if the political organisation under whose authority and control it stands or 
with which it is associated and whose objectives it promotes did participate in the Transitional 
Executive Council and did take part in the first election of the National Assembly and the 
provincial legislatures under the said Constitution.". 

4. The amendment of section 227 of the previous Conslitution by replacing subsection (2) with the 
following subsection: 
"(2) The ational Defence Force shall exercise its powers and perform its functions solely in the 
national interest in terms of Chapter 11 of the Constitution of the Republic of South Africa, 1996." 

5. The amendment of section 236 of the previous Constitution -
(a) by replacing subsection (1) mth the following subsection: 
"(J) A public service, department of state, administration or security service which immediately 

before the commencement of the Constitution of the Republic of South Africa, 1996 
(hereinafter referred to as "the new Constitution ",performed governmental functions, 
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continues to function in terms of the legislation applicable to it until it i's abolished or 
incorporated or integrated into any appropriate institution or 1s rationalised or consolidated 
with any other institution." 

(b) by replacing sub. t.ction (6) with the following subsection: 
6. (a) The President may appoint a commi ion to review the conclusion or amendment of 

a contract, the appointment or promotion, or the award of a term or condition of 
service or other benefit, which occurred between 27 April 1993 and 30 September 
1994 in respect of any person referred to in subsection (2) or any class of such 
person . 

(b) The commission may reverse or alter a contract, appointment, promotion or award if 
not proper or justifiable in the circumstances of the case."; and 

(cJ by r~placing '' this Constitution", wherever this occurs in section 236, with '' the new 
Constitution 11

• 

6. The amendment of section 237 of the previous Constitution -

and 

(a) by replacing paragraph (a) of subsection (1) with the following paragraph: 
"(a) The rationaJisation of all institutions referred to in section 236(1), excluding military forces 

referred to in section 224 (2), shall after the commencement of the Constitution of the 
Republic of South Africa, 1996, continue, with a \'iew to e tab1ishing -
(i) an effective atlmini tration in the national sphere of government to deal with matters 

within the jurisdiction of the national sphere; and 
(ii) an effective administration for each province to deal with matters Vlithin the jurisdiction 

of each provincial governmenr. ·,-

(b) by replacing subparagraph (i) of subsection (2) (a) with the following subparagraph: 
11 (i) institutions referred to in ection 236(1 ), excluding military forces, shall rest wi.th the 

nati cal governmcnl, which shall exercise such responsibility in co-operation with the 
provincial governments;". 

7. The amendment of section 239 of the pre\ious Constitution by replacing subsection ( 4) with the 
following subsection: 
11

( 4) Subject lo and in accordance with any applicable law, the assets: rights, duties and liabilities 
of all forces refem.:d to in section 224 (2) shall devolve upon the National Defence Force in 
accordance with tbe directions of the Minister of Defence.". 

NUMBER AND YEAR 
OF LAW 

Act 200 of 1 93 
ct 2 of 1994 

Act 3 of 1994 
Act 13 of 1994 
Act 14 of 1994 

c:t 24 of 1994 
Act 29 of 1994 
Act 20 of 1995 
Act 44 of 1995 
Act 7 of 1996 
Act 26 of 1996 

Schedule 7 

LAWS REPEALED 

TITLE 

Constitution of the Republit: of South Africa, 1993 
Constitution of the Republic of South Africa Amendment Act, i994 
Constitution of the Republic of outh Africa Second Amendment Act, 1994 
Constitution of the Republic of Sourh Africa Third Amendment Act, 1994 
Constitution of the Republic of South Africa Fourth Amendment Act, 1994 
Constitution of the Republic of South Africa Sixth Amendment Act, 1994 
Constitution of the Republic of South Africa Fifth Amendment Act, L994 
Constitution of the Republic of South Africa Amendment Act, 1995 
Constitution of the Rcpublk of South Africa Second Amendment Act, 1995 
Constitution of the Republic of South Africa Amendment Act, 1996 
Constitution of the Republic of South Africa Third Amendment Act, 1996 
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ACT 

To promote. supp011 and facilitate a1:,Tflcultural development in the Ea:--tcrn Cape Province. by prn\·iding: tor the 
introJuctinn nf prn1:-,rammes and schemes for providing agricultural 3ss1stance and disaster relief to fa1mcr:-,; and for 
impnwin):! ag.1icultural standards and the efficiency and competitiveness l)t° the agricultural sector: to prcl\ idc 
for the cn.:ution of an agricultural development fund~ and to provide for matters connected therewith. 

Definitions 

1. In this Act. unless the conte'.'\t indicates otherwise-

"agricu/Jure" means any farming adi\·ity. regardless of whether or not such acti,·ity is undertaken for protit, and 
• agiicultural • has a colTesponding meaning: 

"agricultural development programme" means an agricultural den.:lopment prot-'T:.i.mme established in terms , l~­

section -+, and includes an agricultural finance programme; 

"agricultural finance programme" means an agricultural development programme in terms of which financial 
assistance is rendered to farmers; 

"Department" means the Department of Agriculture and Land Affairs in the provincial government: 

"Constitution" means the Constitution of the Republic of South Africa, 1996 (Act 108 of 1996); 

"Executive Council" means the Executive Council of the Province; 

''farmer" means any person who engages in agriculture in the Province; 

''financial institution" means-

(a) any institution incorporated or deemed to have been incorporated under -

(i) the Banks Act, 1990 (Act No. 94 of 1990); 

(ii) the Mutual Banks Act, 1993 (Act No. 124 of 1993 ); 

(iii) the Mutual Building Societies Act, 1965 (Act No.24 of 1965); 

(iv) the Co-operatives Act, 1981 (Act No. 91 of 1981 ); 

(b) the Eastern Cape Rural Development Finance Corporation Limited, established by the Eastern Cape Rural 
Finance Corporation Act, 1999 (Act No. 9 of 1999); 

(c) any other institution established by or under any law and designated a financial institution by the MEC, after 
consultation with the MEC for Finance, by Proclamation in the Gazette; 

"Fund" means, the Provincial Agricultural Development Fund established by section 9; 

"Gazette" means the Provincial Gazette of the Eastern Cape Province; 

"government" means the provincial government; 

"institution" means any juristic person or association of persons whose objects are consistent with the objects of this 
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Act 

"Legislature" means the provincial legislature established in terms of Section l 04 of the Constitutit)n: 

"MEC" means the Member of the E:\ecutive Council of the Province responsibl~ for agriculture anJ land affairs: 

"MEC for Finance" means the member of the E:-.ecutive Council l)f the Province responsible for tina.ncial :ufairs: 

"Permanent Secretary" mt!ans the Permanent St!cretary of the Department; 

"Province" means the Province Li the Eastern Cape as defined in Section l 03 of the Constitution and "provincial" has 
a corresponding meaning: 

·'scheme" means a :scheme established in terms of section 5. 

Functions and powers of the M:EC in connection with agricultural development and assistance 

2. The NffiC has the power to-

( 1) determine provincial norms and standards for agricultural development and assistance to fanners; 

(2) determine provincial policy relating to agricultural development and assistance to farmers; 

(3) establish a provincial framework for the purpose of broadening access to agriculture for farmers from 
previously disadvantaged communities; 

( 4) establish agricultural development programmes and schemes in accordance with the provisions of 
this Act; 

(5) administer, or cause to be administered, the implementation of any agricultural development 
programme or scheme, prescribe the requirements of such programme or scheme and ensure 
compliance with such requirements; 

(6) monitor and evaluate the implementation of any agricultural development programme or scheme 
established in terms of this Act; 

(7) perform such other functions relating to agricultural development and the provision of agricultural 
assistance to farmers as are necessary in order to achieve the objects of this Act. 

Advisory committees 

3. (1) The NfEC has the power to establish advisory committees to advise him or her on any matter 
connected with the exercise of his or her powers, functions and duties in terms of this /,e,t. 

(2) When establishing any advisory committee, the NffiC must determine its composition, functions, 
duration and membership and the conditions of office of its members and the MEC may amend these 
from time to time, or dissolve any committee so established. 

(3) In appointing the members of an advisory committee, the NfEC must have due regard for the 
demographic composition of lht! Province and the knowledge and experience required for purposes 
of the committee concerned. 

( 4) When the MEC establishes an advisory committee, he or she must first, by notice in the Gazette and 
at least two newspapers circulating in the Province, give notice of his or her intention to establish 
:-;uch a committee, its intended purpose, composition, [unctions and duration and the procedure h~ 
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nr she intend.-; to adopt with regard to th(: sek-ction and appointml!nt of its members and must provide 
in such notic(: tor a rc:isonablt! perilxl within which members or Lh(: public may make rcprl!sentations 
to him or her in that regard. 

( 5) Aller their appointment, the MEC must publish the names of the· membcrs of an advisory committee 
in the Crazetk and at least two newspapers circulating in the Pro,·incc 

Powers of the MEC in connection with agricultural development programmes 

( 1 ) The MEC has the power to establish programmes. by notice in Lhe G,tzette. for the purpose of 
providing financial and other forms of assistance for the following L)bjectives-

(a) assisting farmers from previously disadvantaged communities to participate more fully in 
productive agricultural ucti\·ity; 

(b) assisting small-scale farmers to organise themselves into groups. associations and juristic 
entities. in order to impron:: their access to markets. funding. nr services: 

( c) fostering a re-orientation from subsistence farming to agri-business and agro- industry and 
generally promoting the grm,,rth and development of agri-business and agro-industry in the 
Province; 

(d) improving standards of agriculture and promoting and enhancing the efficiency and 
competitiveness of the Province's agricultural sector; 

( e) facilitating the marketing of agricultural products; 

(f) promoting the conduct of research into any of the aforegoing matters and the provision of 
bursaries for related fields of study; 

(g) promoting, encouraging and facilitating the growth and development of the Province's 
agricultural sector generally. 

(2) The NIEC must determine and specify the objectives and requirements of any agricult1inl 
development programme so established and the criteria for participation in such programme. 

(3) Different agricultural development programmes may be established in respect of different areas, or 
different classes or groups of farmers and the provisions of different programmes may differ in such 
respects as the :N!EC thinks desirable in order to achieve the objectives of this Act. 

Powers ot'the MEC in connection with schemes for rendering disaster assistance and the payment of subsidies, 
incentives and financial assistance for agricultural development 

5. ( l) If any natural event occurs which causes or is likely to cause loss or damage to any .farrnl-,tre.MEC, 
having regard for the nature and extent of the damage or loss involved, has tne power to establish a scheme 
or schemes, by notice in the Gazette, for purposes of rendering disaster assistance to any farmer affected 
thereby. 

(2) Ifh or she considers it necessary or desirable to achieve the objects of any legislation in connection 
with any matter listed in the Schedule to this Act, so as to improve agricultural standards or enhance the 
competitiveness of the Province's agricultural sector, the iv1EC has the power to establish schemes, by notice 
in the Gazette, for the payment of incentives, subsidies, or other forms of financial assistance-

(a) to any farmer or other land u:-:;er affected by such legislation; 
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( b) ti.)r purposes of funding research into any such matll:r. 

(3) (f he or she considers it necessary or desirable to achieve the ob1ects of any programme aimed at 
facilitating the marketing of agricultw-al products, the tv1EC has the power to establish schemes. by notict: m 
the Gazette. for the pa~ment of incentiYes. subsidies. or other forms ol' financial assistance-

1 a) to any former, or any a:Nx.at1on or group of farmers ti.)r 1hat pw-pose: 

( h) for purposes of funding the establishment of markets. fo1m stalls, abattoirs and other fon11s 
of physical infrastructure. 

(-+) In establishing any scheme in tem1s of this section, the tv1EC mu:-;t h,.l\"e due regard for the financial 
position of the fund. 

(5) The NlEC must determine and speci~· the objectives and requirements for any scheme established 
in terms this section and the criteria for participation in such scheme. 

(6) Di.tforent schemes may be established in respect of different areas, or different classes or groups of 
farmers and the provisions of different schemes may differ in such respects as the NfEC thinks 
desirable in order to achieve the objectives of this Act. 

Establishment of programmes and schemes generally 

6 .. (1) When the :NfEC establishes any programme or scheme in terms of sections 4 or 5, he must specify 
in the relevant notice -

(a) the name and objectives of the programme or scheme; 

(b) the area or areas in which the programme or scheme will apply; 

(c) the categories offanners or other land users to which the programme or scheme will apply; 

( d) the requirements for participation in the programme or scheme and the criteria for gaining 
access to any funds or services offered in terms of the programme or scheme; 

(e) the manner in which farmers or other land users are required to apply for admission to 
participate in the programme or scheme; 

(f) the norms and standards for the selection of applicants for participation in the programme 
or scheme; 

( g) the circumstances, if any, under which participation in the programme or scheme shall lapse: 

(h) the information to be recorded or kept by participants in the programme or scheme; 

(i) the facilities which participants in the programme or scheme must themselves provide; 

(j) the department or institution appointed to administer, implement, or assist with the 
implementation of the programme or scheme; 

(k) the procedure for administering and accounting for any funds allocatec.l to or expended in 
respect of the programme or scheme: 

(l) the procedure for monitoring and evaluating the programme or scheme: and 

(m) any other matter which the MEC considers necessary or desirable to achieve the objectives 
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l)f th: programme or schem~. 

(2) 1.f the MEC ~nsiders it necessary or destrablt! for tht! better administr:Hilm of this Act. ht! or she may 
mak~ regulations of uniform application to all or any specitieJ typ~ ot' prot-Tamme or schem~ 
prO\,id~ for by this Act, any matter connectlXi with the administration ,Jr implementation of any such 
prn~r:1mme or scheme and any matt~r connected with the payment l)r tnlmies from the Fund for 
puqll):-°cs nf any such programme or sch~me. 

Establishment of Pro,·incial Agricultural Development Fund 

7. There is ht!reby established a fund to bl.! known as the Provincial Agricultural De,·dopment Fund. 

(2) Tht!re shall be paid into the Fund-

(.a) any money appropriated by the Legislature to.finance the Fund: 

( b) any money advanced by the national government of the Repub I ic of South Africa or any 
related government institution: 

(c) any money donated by any foreign government, or any local or foreign institution for 
purposes of providing financial assistance to farmers~ and 

(d) any money which may accrue to the Fund from any other source. 

(3) The money paid into the Fund is to be used for the following purposes only-

( a) providing financial assistance in accordance with an agricultural finance 
programme, or a scheme established under section 5~ 

(b) paying administrative fees due and payable to an institution appointed in terms of 
section 8~ and 

( c) paying such other necessary expenses incurred in connection with an agricultural 
development programme as may be determined in advance by the MEC, after 
consultation with the .MEC for Finance. 

( 4) Separate accounts must be maintained within the Fund for each agricultural finance programme and 
each scheme established in terms of section 5. 

(5) The Permanent Secretary -

(a) is the accounting officer of the Fund for the purposes of the Provincial Exchequer Act, 1994 
(Eastern Cape Act No. 1 of 1994 )~ 

(b) must keep proper records of all monies received by and expended from the Fund~ 

(c) is authorised to open such accounts as he or she deems ~ecessary, into which he or she, 
subject the provisions of subsection (7), must pay the monies referred to in subsection (2 ). 

(6) The Fund must be audited annually by the Auditor-Gt!neral of the Republic of South Alrica, or his 
authorised representative in the Province. 

(7 ) Any money standing to the credit of the Fund, which is not required for immediate use or as a 
reasonable working balance, must be invested with the Corporation for Public Deposits l!stablished 
under section 2 of the Corporation for Public Deposits Act, 1984 (Act No.46 of 1984 ). 
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Administration of programmes and schemes 

8. ( I) Subject to the provisions of sub-section (2) , the MEC. after. consultation with the MEC fix Finance. 
may enter into an agreement with an institution actin: in the Pro\' incc. 111 terms or ,,·hich such in:-;titUlll)ll is 
appointed to administer. implement. or assist with the implementation of any agricultural den!lnpmcnt 
progr~unme. or any scheme established in terms of sections 5 , on such tetms and conditions as may be :1sreed 
upon. 

(2) Only a financial institution ma~· be :.1ppointed to administer or implement ;m agricu[tm:.-i[ tinance 
programme, or a scheme reterred to in section 5. utilising monies recci\\~d from the Fund. 

(3) An institution appointed in te1m::; of sub::;ection ( l) mu::;t repon to tl1e l'v[EC on its activities and rc::;ults 
anu, where applicable. must render an audited account of its utilisation or all monies received from the FLU1d. 

at ::mch intervals and in such manner as the MEC determines. after CLmsultation with the 1'v1EC for Fin~mc:=. 

( 4) An agreement concluded in te1ms of subsection ( l) must be recorded in writing: and must indude the 
1urther matters pro\'ided for in subsection (3). 

Abolition and winding- up of programmes and schemes 

9. ( l ) The l'v1EC has the power to abolish any programme or scheme established in terms of this Act by 
notice in the Gazene and may further provide in such proclamation for-

( a) the reduction or withdrawal of assistance to any existing participant in the programme or 
scheme, pending its abolition; 

(b) the manner of winding- up of the accounts of the program.me or scheme; 

( c) any other maner necessary for or incidental to the abolition of the program.me or scheme 
and, in the event that the program.me or scheme is to be replaced by any other programme 
or scheme, any matter necessary for or incidental to the transition from the existing 
program.me or scheme to the new programme or scheme. 

(2) No programme or scheme established in terms of this Act may be abolished until the l'v1EC has, by 
notice in the Gazette and at least two newspapers circulating in the Province, given notice of hi::; or her 
intention to abolish such programme or scheme, with reasons, and has provided therein for a reasonable period 
within which participants in the programme or scheme may make representations to him or her in that regard. 

Repeal of laws 

10. The Agricultural Development Act, 1966 (Transkei) and the Agricultural Development Act, No.14 of 1989 
(Ciskei) are hereby repealed. 

Short title and commencement 

11. (1) This Act shall be called the Agricultural Development Act, l 999, and shall come into effect upon a 
date to be fixed by the Premier by Proclamation in the Gazette. 

(2) Different dates may be so fixed in respect of different provisions of this Act. 
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SCHEDULE 

Matters in connection with which the MEC may estahlish schemes in terms of Section 6 

' The protection or conservation of veld or t-rrazing bnd: 

3. The protecuon ur hdter utilisation of water rcsdun..:e:s; 

-l- . The preventiL)n or control of tires; 

5. The eradication or l.)Ontrol of weeds and invader plants; 

6 . The use of herhicides and resticides: 

7. The improYement of the quality of crops and li \·estock. 

Sff;?f 1 O.~'r rn OROVINCI~\. LF...<~~iL::-~'::-)·~ 
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ACT 

To provide for the establishment of the Eastern Cape Rural Finance Corporation Limited, with the object 
of promoting, supporting and facilitating rural development in the Eastern C1pe Province in an appropriate 
and sustainable manner; to make provision for the abolition of the Agricultural Bank of Transkei and the 
Ciskeian Agricultural Bank Limited: and to provide for matters connected therewith. 

BE IT ENACTED by the Legislature of the Province of the Eastern Cape, as follows :-

Definitions 

1. In this Act unless the context indicates otherwise -

"auditor" means corporation's external auditor referred to in section 21; 

"board" means the board of directors of the corporation referred to in section 8; 

"chairperson II and II deputy chairperson" mean the chairperson and deputy chairperson 
of the board, respectively, referred to in section 12; 

"Companies Act'means the Companies Act, 1973 (Act No.61 of 1973); 

"Constitution" means the Constitution of the Republic of South Africa. 1996 (Act 108 
of 1996); 

"corporation" means the Eastern Cape Rural Finance Corporation Limited 
referred to in subsection 2( 1); 

"director" means a director of the board referred to in section 8; 

"executive director" means the e:,:ccutive director of the corporation referred to in section 13; 

"Executive Council" means the Executive Council of the Province; 

"Gazette" means the Provincial Gazette of the Eastern Cape Province; 

"government " means the government of the Province; 

"Legislature ,,··means the Provincial Legislature; 

"Member of the Executive Council" means the Member of the Executive Council 
whose portfolio includes the administration of this Act; 

"non-executive director" means a director other than the executive director and 
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includes the chairperson J.nd Jeputy chairperst) □: 

''Office of the Auditor-General" means the Auditor-General of the Re-public vf South 
Africa. or his authorised representative in the Province; 

"ordinary director" me:rns a director other than the chairperson, deputy chairperson. or 
executive director: 

"person" includes a juristic person and an association of persons; 

"prescribe" means prescribe by regulation: 

"Premier " means the Premier of the Province: 

"Province" means the Province of the Eastern CJpe as defined in the Constitution ami 
"provincial II has the corresponding meaning; 

''regula.tion" means a regulation made in terms of this Act; 

"shares" means the shares of the Eastern Cape Rural Finance Corporation Limited 
referred to in section 7; and "shareholder and "share holding* have corresponding 
meanings: 

u this Act " includes the regulations. 

Establishment of the Eastern Cape Rural Finance Corporation Limited 

2. (1) There is hereby established a statutory body to be known as the Eastern Cape 

3 

Rural Finance Corporation Limited, with the objects, powers, functions, and duties assigned 
to it in this Act. 

(2) The corporation referred to in subsection (1) is a juristic person with limited 
liability and perpetual succession, capable of suing and being sued in its own name. 

Objects of corporation 

3. The objects of the corporati~n are to promote, support and facilitate rural development iu the 
Province by - ; 

(1) mobilising financiai resources and providing financial and supportive services to per,0ns 
~miciled, ordinarily resident or carrying on business within the Province; 

I 

(2) :, 1 promoting and encouraging private sector investment in the Province and the 
participation of the private sector in contributing to economic growth; 

(3) promoting, assisting and encouraging the development of the Province's human resources 
and financial infrastructure, in association with other institutions having similar or related objects; 

( 4) acting as the governments agent for performing any development-related tasks and 
responsibilities that the government considers may be more efficiently or effectively 
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performed by a corporate entity. 

Powers of the corporation 

4. For the purpose of attaining its ohjects. the corporation has the power to -

( l) raise funds and other resources from the public and private sectors by-

(a) raising loans. soliciting and receiving grants and donations, and issuing shares, 
debentures and debenture stock on such conditions as may be agreed upon: and 

(b) accepting, holding and investing deposits offered by any person for investment in 
accordance with the requirements of any law governing the acceptance. holding 
and investment L)f deposits: 

(2) lend or advance money. with or without security , on such conditions as it thinks fit , take 
such security as it thinks fit in connection therewith, including mortgage bonds. notarial bonds, 
pledges, cessions, liens, hypothecs, guarantees, deeds of surety-ship, or any other form of cover 
or security and take such steps as it thinks necessary for the recovery of any debt and the protection 
and enforcement of any right in connection therewith; 

(3) guarantee, underwrite, or stand surety for the debts or contractual obligations of any 
person, indemnify any person against any loss, damage, or costs arising from the debts or other 
obligations of any other person and, for that purpose, furnish any required form of security; 

( 4) acquire, hold, develop, improve, manage, deal with or in, hire, let sell, transfer, donate, 
cede, hypothecate otherwise encumber or alienate movable or immovable property, whether 
corporeal or incorporeal; 

(5) establish juristic persons or associations of persons capable of carrying out any object 
power, function, or duty that the corporation may carry out in terms of this Act, acquire an 
interest in any such juristic person and alienate any such interest, or subscribe to membership of 
any such association and terminate such membership; 

(6) accept appointment and act as director, trustee, administrator, manager, executor, 
judicial manager, liquidator, agent representative, or secretary of any person, public body, 
estate, or business and, in that connection, designate one or more representatives to act for such 
purpose on its behalf; 

(7) charge and accept remuneration for au.y service rendered to or on behalf of any person, 
including the government; 

(8) pay all expenses in connection with its administration, open, operate and close banking 
accounts, overdraw such accounts, make, draw, accept, or endorse negotiable instruments, invest 
funds not immediately required for its affairs, create reserve funds, and generally do all things 
necessary for the management and administration of its financial affairs: 

(9) ~take all such steps as it thinks necessary for and pay all expenses in connection with 
the protection, preservation and maintenance of its rights and assets, whether corporeal or 
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incorporeal. or for the recovery of any liability, or the enforcement of any obligation owing to it 
by any person. including the institution of such legal proceedi~gs as it thinks fit; 

(10) employ, discharge, or suspend officers or employees. remunerate them. train them. 
house them. provide them with pension, sick or other benefits of employment and generally do all 
things necessary to develop and maintain an adequate staff complement; 

(11) have an official seal and use such seal for any purpose in the Republic of South Africi: 

(12) generally. do all things necessary for the attainment of its objects, the exercise of its 
powers, or the management and administration of its affairs, whether or not expressly provided for 
in this section. 

Method and area or operations of corporation 

S. ( 1) As far as is possible and consistent with good business practice, the corporation must 
conduct its activities in such a way as to -

(a) raise and apply its funds and other resources in a responsible manner and in 
such a way that the corporation's activities are sustainable; 

(b) support the- government's agricultural, land reform and rural development 
strategies; 

(c) maximise and spread the developmental impact of such activities; 

( d) develop synergistic relationships with other agencies for the delivery of 
development in the Province and avoid duplicating functions and resources; 

( e) promote and encourage private sector participation in economic growth and 
employment creation; 

(t) reinforce and promote values consistent with the Constitution. 

(2) The corporation may operate thpmghout the Province and its activities need not be confined 
to rural areas. 

(3) lf it considers it necessary for the attainment of its objects, the corporation may become 
involved in projects and programmes and enter into transactions with persons outside the Province. 

Policy ~rectives 

6. . (1) _· After consultation with the board, the Member of the Executive Council may set broad 
guidelines for the attainment of the corporation's objects, by issuing policy directives to the board 
and the Member of the Executive Council may similarly withdraw or amend any policy directive 
so issued. 

(2) The Member of the Executive Council must not issue any policy directive in-consistent with 
the provisions of this Act or any other law binding on the corporation. 
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(.3 ) A policy directive must be -

(a) in writing; 

(b) signed by the Member of the Executiw Council: and 

( c) addressed to the chairperson. 

(-+) The board must ensure that a record is kept of all current policy directives and members 
of the public have the right of :iccess to this record. 

(5) The hoard must report to the Member of the Executive Council on the extent of its 
compliance or non-compliance with all existing policy directives under cover of its annual report. 

Shares. share capital and share holding 

7. ( 1) The initial authorised share capital of the corporation shall be an amount of ten million 
rand, which shall be divided into one thousand ordinary shares having a par value of ten thousand 
rand each. 

(2) The government shall subscribe to the authorised share capital at such times and in such 
amounts as the board and the Member of the Executive Council agree. 

(3) Any share issued to the government must be paid for by the government out of funds 
duly appropriated by the Legislature for that purpose and such payment must be made at such times 
and in such amounts as the board agrees. 

( 4) Subject to such conditions as the Member of the Executive Council may prescribe, the 
government may transfer all or part of the issued shares to any juristic person, association of 
persons, or public or private sector body, whose objects are consistent with those of the corporation 
and, by agreement with any such shareholder, may re-acquire all or any such shares: Provided that 
individual natural persons may not hold shares in the corporation. 

(5) Any share in the corporation may be issued with such preferred, defamed or other 
special rights, or subject to such restrictions as the board may decide, whether in regarc;i to 
d~vidends, voting, return of share capital, or otherwise; and, in the case of preference shares, the 
board may decide that the shareholders are not entitled to vote and ;or that such shares are, or are 
at the option of the board, liable to be redeemed. 

(6) From time to time, the board, with the approval of the sbreholders in general meeting, 
may increase the corporation I s share capital to the extent it thinks expedient, by the creation and 
issue of ordinary or preference shares, or shares of any other type or class it may decide. 

(7) From time to time, the board, on the recommendation of the auditor and with the approval 
of the shareholders in general meeting, may reduce the corporation's issued share capital, by 
repaying any paid-up share capital which exceeds the corporation I s needs, or by cancelling any 
paid-up share capital which is not represented by available assets: Provided that the rights of the 
corporation I s creditors must not be prejudiced by such a reduction. 
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(8) Whilst the government is the sole shJrcholdcr, any matter requiring the decision , or 
approval of the shareholders in general meeting or otherwise may be decided. or approved by the 
Member of the Executive Council and his or her written decision or approval will constitute 
necessary resolution. 

Board of directors 

8. (1) The affairs of the corporation must be governed by a board of Jirectors, in whom all 
powers of the corporation vest. 

(2) The board must keep a proper record of its proceedings and resolutions. 

(3) The board must consist of so many directors as the Member of the Executive Council 
prescribes. but directors in total must not number less than seven or more than thirteen. 

( 4) If the number of appointed directors at any time falls below the prescribed number, the 
remaining directors are empowered to manage the affairs of the corporation until the vacancy or 
vacancies are filled. 

(5) No resolution of the board or act performed under the authority of the board will be invalid 
merely by re::ison of the existence of a vacancy on the board, or by reason of the fact that a person 
who was not entitled to hold office as a director, sat as a director when the resolution was passed 
or such act \Vas authorised: Provided that such resolution was passed or such act was authorised by 
a majority of the directors present who were entitled to hold office. 

Duties of directors, prohibitions and penalties 

9. (1) Directors have a fiduciary duty towards the corporation and must display reasonable 
skill and care in performing their functions. 

(2) The provisions of sections 423, 424, 425 and 426 of the Companies Act apply to the 

corporation's directors. 

(3) Except for matters relating to his or her conditions of appointment no director may 
directly or indirectly have a material J!11erest in any contract or proposed contract with the 
c'Jrporation. whether in the ordinary cou~se of business or otherwise; nor may any director be a 
member, director, trustee or agent of a ~juristic person or association of persons who has or 
proposes to acquire such -an.i~terest whether directly or indirectly. 

( 4) The provisions of Section 225 and 227 of the Companie:: Act apply to the corporation 
at1d its directors. 

I 
:-, 

Appoint_~ent and qualifications of directors 

10. (1) The Member of the Executive Council has the power to select and appoint the directors 
in the prescribed manner: Provided that, if there are shareholders other than the government, then 
sue~ shareholders may select and nominate a portion of the prescribed number of directors, in 
proportion to their respective share holding, for appointment by the Member of the Executive 
Council. 
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(2> Directors must be selected for their ability and experienc~ in rebtion to banking, the 
provision of rur:11 fin:1I1cial services. rural and agricultural development. or some area of 
professional or managerial expertise necessary for the good governance of the corporation. 

(3) A person who is disqualified from being a director of :1 company in terms of the Companies 
Act may not be J director of the corporation . 

( 4) A member of the national Parliament. or of any Provincial Legislature. or of any 
elected local government body in the Province may not be J director during the period whilst he 
or she is such a ml.:!mber, nor for a period of one year from the date on which he or she ceases to 
be such a member . 

(5) Except for the executive director :md one other ordin:.iry director approved by the 
Member of the Executive Council, no person in the full-time employment of the corporation may 
be a director. 

Tenure and conditions of office of non-executive directors 

11. (1) Non-executive directors may be appointed by the Member of the Executive Council 
to hold office for a maximum of three years at any one time, but are thereafter eligible for re­
appointment on such conditions as the Member of the Executive Council may prescribe. 

(2) A non-executive director who becomes disqualified from being a director during his 
or her term of office in terms of subsections 10(3), (4) or (5) will :.iutomatically cease to be a 
director with immediate effect. 

(3) If a non-executive director fails to attend at least half of the ordinary board meetings 
in any financial year and if the board recommends it, the Member of the Executive Council must 
remove that director from office. 

( 4) Except as provided for in subsections (2) and (3), or for other good and sufficient 
reason, a non-executive director may not be removed from office before the expiry of the period 
for which he or she has been appointed. 

(5) Non-executive directors are entitled to reasonable remuneration by the corporation for 
their services and reimbursement for their expenses incurred in performance of their duties, in such 
manner and on such basis as the Member of the Executive Council prescribes. 

Chairperson and deputy chairperson 

12. (1) The Membe1 of the Executive Council must appoint one director to be chairperson, and 
another to be deputy chairperson of the board: Provided that-

(a) if the Member of the Executive Council does not make such an appointment 
or appointments within a reasonable time after a vacancy arises; or 

(b) if shareholders other than the government either solely or jointly hold the 
majority of shares, the board must elect one of their number to be chairperson 
and another to be deputy chairperson of the board. 

 

 



Act No 9 of 1999(EC) EASTERN CAPE RURAL FINANCE CORPORATION ACT. 1999 9 

(2) The executive director may not also hold office as chairperson or deputy chairperson. 

Executive director 

l3 . (1) The 3.ffairs of the corporation must be managed by an cxl.!cutive director in the full-time 
employment of the corporation . 

(2) The executive director must be a person qualified to hold office as a director in terms 
of this Act. 

(3) Whenever a vacancy arises for the position of executive director. it is the board 's 
responsibility to recruit a suitable executive director for the corporation and recommend his or her 
appointment to the Member of the Executive Council. 

( 4) The Yiembcr of the Executive Council has the power to 3.ppoint the executive director: 
Provided that -

(a) if the Member of the Executive Council does not make such an appointment within 
a reasonable time after a vacancy arises; or 

(b) if shareholders other than the government either solely or jointly hold the 
majority of shares, the board has the power to appoint the executive director. 

(5) An executive director must be appointed to hold office for a definite period not exceeding 
five years, but on expiry of any such period of office, he or she may be reappointed for a further 

period of office. 

Board Committees 

14. (1) The board may establish board committees to assist in discharging its responsibilities. 

(2) The membership of a board committee need not be limited to directors. 

(3) The board has the power to determine the mandate, composition, powers, functions and 
duration of anv board committee and mav amend these from time to time, or dis-establish any 
such commit;P-e. ~·- • 

( 4) Board committees ar; accountable to the board and must keep records of their proceedings 
and resolutions iii the same manner as the board. 

Delegatifflt of powers 

' 15. {l) :i _.: The board is empowered to delegate any of its powers, duties or functions to any board 
committee. chairperson, deputy chairperson, or executive director, all of whom may, with the 
approval of the board, further delegate any such power, duty or function to any committee or 
person approved by the board. 

(2) In delegating its powers, duties or functions, the board may impose such conditions as 
it thinks fit. 
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(3) A delegation of powers. duties or functions contemplated in subsection ( 1) may be made 
either to an identified individual. or to the incumbent of an identified office or post by virtue of such 
office or post. 

Keeping of accounts 

16. The board must cause the corporation to keep proper accounting records. in accordance with section 
284 of the Companies Act. 

Annual reporting 

17. (1) The Member of the Executive Council must prescribe the corpor:ition 's financi:il ye:ir. 

(2) Not more than six months after the end of each financial year of the corporation. or 
such longer period :is the Member of the Executive Council in consultation with the Office of the 
Auditor-General authorises in writing, the board must submit an annual report to the Member of 
the Executive Council, consisting of the corporation's audited annual financial statements as 
contemplated in section 18, a report by the auditor as contemplated in section 22 and :my other 
matter prescribed by the Member of the Executive Council. 

(3) The Member of the Executive Council must lay a copy of the corporation 's annual 
report on the table of the Legislature not more than 14 days after receipt if the Legislature is in 
ordinary session at that time, or. if the Legislature is not in ordinary session at that time. then not 
more than 14 days after the c_ommencement of the next ordinary session of the Legislature. 

Annual financial statements 

18 . (1) The board must ensure that annual financial statements are made out for each financial 
year of the corporation. 

(2) The corporation's annual financial statements must comprise -

(a) a balance sheet; 

(b) an income statement; 

(c) a cash flow statement; 

( d) notes to the financial statements; 

(e) a director's report as contemplated in section 19; 

(f) group annual financial statements if applicable; and 

(g) any other reports or statements prescribed by the Member of the Executive 
Council. 

(3) The corporation's annual financial statements must comply with sections 286, 289, 290 
and 291 of the Companies Act, except that it is not necessary for them to be laid before a general 
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meeting whilst the gcvernment is the sok shareholder. 

( 4) The corporation 's annual financial statements must disclose the accounting md 
disclosure policies applied by the corporation. 

(5) The corporation's annual financial statements must be approved by the board and signed 
by two directors authorised for that purpose by the boarti. 

Directors' report 

19 . (1) The corporation's annual financial statements must include a report by its directors with 
respect to its state of affairs, business and financial position and the degree to which its objects 

have been :.ittained. 

Audit 

20. 

(2) To the extent that the relevant matters are not dealt with elsewhere in the corporation 's 
annual report the directors' report must further: 

(a) set out the corporation 's stat~tory objects and functions, as well as its objectives 

as determined by the board: 

(bl · state the extent to which the corporation has achieved its objectives for the 
financial year concerned; 

(c) contain relevant performance information regarding the economic. efficient 
and effective application of resources: 

( d) indicate the amount of money, if any, received from the government or any 
other organ of the state and any financial commitment furnished by the 
government or any other organ of the state; 

( e) deal with the matters provided for in Sections 295, 296 and 297 of S chedule 4 

of the Companies Act; 

(f) contain a summary of all policy directives issued by the Member of the Executive 
Council in terms of section 6 during the year under review; 

(g) indicate the extent to wifich the corporation has complied with all current policy 
directives and, in the ~-vent of non- or only partial compliance, indicate the 

reasons therefore; 

(h) 

. -·· 

deal with any other maFf-!r prescribed by the Member of the Executive 

Council. 

(1) The corporation's accounting records and financial statements must be audited annually 
by the corporation's auditor. 

(2) The functions and duties of the auditor are as set out in section 300 of the Companies 
Act. 
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Appointment of Auditor 

21. (1) The Member of the Executive Council must appoint the corporation 's auditor annually. 
on the recommendation of the board and after consultation with the Office uf the Auditor-General. 

(2) Only practising public accountants and auditors registered in terms of section 15 of the 
Public Accountants' and Auditors' Act. L991 (Act No.SO of 1991) quaiify to be appointed as the 
corporation 's auditor. 

(3) An auditor must not be discharged before the expiry of his nr her term of appointment. 
except by the Member of the Executive Council. acting after consultation with the board and the 
Office of the Auditor-General. 

( 4) In performing his or her duties . the auditor has the right of access 3.t all reasonable 
times to all the corporation's accounting records and all its books. vouchers. documents and 
property and may require from any director any information and explanations that he or she thinks 
are necessarv. 

Auditor's report 

22. (1) After completing the corporation 's audit, the auditor must submit a written report to 
the Member of the Executive Council , in accordance with section 301 of the Companies Act and 
providing for the further matters set out in subsections (2) and (3). 

(2) The auditor must state separately, in respect of each of the following matters, whether in 

the auditor's opinion -

(a) the annual financial statements fairly represent the corporation's financial 
position and results, in accordance with generally accepted accounting practice, 
applied on a basis consistent with that of the preceding year; 

(b) the information furnished in the annual financial statements and directors' 
report is fair in all material respects and, where applicable, on a basis consistent 
with that of the preceding year; 

( c) the corporation's transactions that came to the auditors notice in the course of 
his or her examination were made in accordance with the applicable laws and 
directives and were in all material respects in accordance with the corporation ' s 
statutory objects, powers and functions. 

(3) The auditor must draw attention to any matter which, in the auditors opinion, should 
in the public interest be brought to the notice of the Member of the Executive Council or of the 
Legislature, including, without limiting the generality of this provision, any matter contemplated 
in section 5 of the Auditor-General Act 1995 (Act No. 12 of 1995). 

Audit committee 

23. ( 1) The board must establish an audit .committee for the purpose of assisting the board in 
discharging its responsibility for safeguarding the corporation's assets, maintaining proper accounts 
and records and developing and maintaining proper internal control systems. 
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(2) The audit committee must consist of at least three members. the majority of whom must 
he persons other than employees of the corporation, or of any subsidiary of the corporation. 

(3) The audit committee must be chaired by a non-e·xecutive director other than the 
chairperson. 

( 4) The audit committee must keep a record of its proceedings and resolutions in the same 
manner as anv other board committee. 

(5) The auditor has the right to attend meetings of the audit committee and has the right of 
access to its records. 

(6) The composition and membership of the audit committee must be disclosed in the 
corporation's annual report. 

Head office 

24. (1) The Member of the Executive Council must prescribe an office of the corporation to be 
its head office . 

(2) The head office of the corporation is the office at which the corporation must keep all 
records required by law and at which it may validly be served with any notice or process of the 
court. 

Use of name of corporation 

25. (1) No person other than the corporation may carry on business in the Province under 
the same name as the corporation, or under a name so similar as to be likely to mislead the public. 

(2) Upon the commencement of this Act, the Registrar of Companies must be notified of 
the corporation's name and requested to enter it m the register kept in terms of the Companies Act. 

Prohibition on distribution of profits and disposal of major assets 

26. (1) Whilst the government is the sole_ shareholder, the corporation must use its funds solely 
for the furtherance of its objects or for in'ifestment and must not distribute any of its profits or gains 
to any person. 

(2) The corporatioll'" must not dispose of the whole or substantially the whole of its 
undertakings, or the whole or the greater part of its assets unless the shareholders in general 
meeting approve or ratify the transaction in specific terms. 

I 
Dissolution -0~ ~orporation 

27. 'f4e corporation may only be dissolved by an Act of the Legislature. 

Duty not to furnish false or misleading information 

28. The provisions of sections 248, 249, 250 and 251 inclusive of the Companies Act apply to the 
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directors. auditors. officials and employees of the corporation. 

Offences and penalties 

29. ( l) Any person who knowingly commits any Jct that is prohibited by this Act or who is 
knowingly a party to the commission of such an act. will be guilty of an offence. 

(2) Any person who commits an offence in terms of this Act will be liable. upon conviction. 
to be sentenced to a fine. or to imprisonment for a period not exceeding one ye:.ir, or to both such 
fine and such imprisonment. 

Regulations 

30. The Member vi the Executive Council may make regulations concerning -

(a) the issuing of, transfer of and payment for shares: 

(b) the voting rights of shareholders: 

(c) the holding of and procedure at shareholders' meetings and the taking of decisions 
by shareholders without holding a meeting; 

( d) the number and composition of the board of directors; 

(e) the selection, election, nomination, appointment, reappointment, removal, 
conditions of office, remuneration and duties of directors: 

(f) the powers and duties of the chairperson, deputy chairperson and executive 
director; 

(g) the holding of, the quorum for, and procedure at board meetings; 

(h) the keeping of registers and records by the board; 

(i) the form and contents of the corporation's annual report; 

U) the composition, powers and duties of the audit committee; 

(kJ the location of the corporation's head office; 

(1) the giving and receiving of notices by the corporation; 

(m) any other matter necessary for the proper implementation or administration 
of this Act. 

(2) If shareholders other than the government hold shares, the Member of the 
Executive Council must consult with such shareholders before issuing, amending, 
or withdrawing any regulation. 
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Abolition of existing provincial rural finance institutions and repeal of laws 

31. ( 1) Decree No. 3 of 1990 (Transkei) shall be repealed upon a date to he fixed by the Premier 
by Proclamation in the Gazette : Provided that such date mus_t not he e:irlier than the date upon 
which the Agricultural Bank of Tr:inskei, established by the said decree. is abolished. 

(2) The Member of the Executive Council is empowered to -

(_a) ~Juse the said Agricultural Bank of Transkci and the Ciskei:rn Agricultur:il Bank 
Limited, established under Section 5 of the Ciskcian Corporations Act. No . t6 of 
l981 (Ciskei), or either of them, to be wound up: 

(b) provide by Proclamation for the method of winding-up of the said bank or 
banks. including the manner of settlement of its or their obligations and 
li~biiities and the tr~sfer of its or their rem:.iining ~ights and :issets. if an y. to the 
corporation, or to a subsidiary of the corporation: 

( c) provide in like manner for the abolition of the said bank or banks pursuant to 
their winding-up; 

( d) provide in the said Proclamation for any associated matter. 

Short title and commencement 

32. (1) This Act will be called the Eastern Cape Rural Finance Corporation Act, 1999, and will 
come into effect upon a date fixed by the Premier by Proclamation in the Gazette. 

(2) Different dates may be so fixed in respect of different provisions of this Act. 

·1· ·--C~R1"lfh:0 ~S CORRECT AS PASSEC BY THE PROViNClA .... 
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Integrated Livestock & Crop Development 
EASTERN CAPE 

A Community Development Land Care Project 

 

 



* ENTRENCH LANDCARf FOR SUSTAINABLE 
Rf SOURCE USE 

* f S TASLSISH LANDCARf AS A FOUNDATION 
FOR IMPROUING RURAL LIUf LIHOODS 

* RENAISSANCE Of AGRICULTURE AS AN 
INCOME GENERATOR IN DISADUANTAGED 
RURAL AREAS 

* ENTRENCH A UISION AND S TRATf GY FOR 
ECONOMIC UPLIFTMENT IN COMMUNITIES 

* REDUCE DEPENDANCE ON OUTSIDE INCOME 
AND WELFARE 

* MOTIUATION AND TRAINING OF SERUICE 
PROUIDERS AND COMMUNITIES 
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PURPOSE 

Socio-economic upliftment of rural areas through 

addressing: 

* Rural poverty 

* Burden of a consumptive & passive rural economy 

* Stifled vision and strategy of development in 

comm unities 

* Poor innovative agricultural skills 

Insufficient agricultural practices 

* Little or no value adding and marketing 

* Poor and non-sustainable resource use 

 

 



STRATEGY 

Integrated Livestock/Crop Development 

Community 
Institutions Improved 

rural 
livelihoods 

Sheep committee \ 
established ~ 

I 
Increased 

community pla • 

Increased 
commodity 
income & 

enthusiastic 
commitment & trainin NERP 

~ I 
- Implementation 
- Demonstration 
- Infrastructure 
- Skills development 

\ 
Business 

plans 

\ 

NOA 

Formalisation of 
goals & institutions 

& strategy 

Effective 
local institutions 

\ 
shearing/ 
classing/ 
training 

Increased 
wool 

income 

Agricultural 
Development 

j 
Situation analysis 

Planning 
Resource inventory 

✓-/It\~ 
poultry crops sheep cattle pigs goats 

& veg. 
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INNOVATION 

PROFITABLE CO-OPERATION 

Wealth for community 

Business for wool industry (NWGA & Brokers) 

Business for animal health 

Receptive market for institutional support 
NDA,PDA,ARC 

Sound platform for launch of associated 
community development 

NERPO 
. NAMPO/RPO 

 

 



* 

* 

* 

* 

INNOVATION 

THE GOLDEN FLEECE 

Sheep culturally most commercially exploitable 

Natural resource adapted 

Income without loss/sale of animal 

Wealth creation value adding 
- efficient marketing 

Use woolled sheep to demonstrate, enthuse and 
introduce commercialisation 

Market/Advertise Development 

 

 



EFFICIENCY 
MAXIMUM COMPOUND RETURN PER UNIT INPUT 

ECONOMIC 

Income 
Job creation 
Wealth 
Skills 

SOCIAL 
Community structure 
Community skills 
Num·ber of beneficiaries 
Food security 

ENVIRONMENTAL 

Nat. Resources status 
Run-off erosion 
Productivity 
Water supply/quality 
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REPLICATION 

Vast scope for duplication 

Demonstration-seeing is believing 

Wool "vehicle" throughout region 

Immediate economic benefits 
wool value adding & marketing 

Desperate need for poverty relief 

Nodal development strategy 

Support structures 
- good depth 
- good geographical representation 

NO ALTERNATIVE BUT SUCCESS 

 

 



PHOTO ESSAY 

Rtuiuing agritultural infrastrutturt 

lnttgrattd liuutotk deutlopment 

Crop development 
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A 300% INCREASE IN HOUSEHOLD INCOME FROM WOOL PRODUCTION I 

TRAINING IN WOOL CLASSING ANO ANIMAL HEALTH 

54 INFORMATION DAYS PRESENTED (()000 FARMERS) 

15 COURSES ORGANISED 
(ATTENDANCE 450) 

 

 



75 LECTURES PRESENTED (TRAINING) 
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AT NGQUNGf THE f ARMERS HAUE 
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SREEOING PROJECT 

MORE THAN 3000 SMALL FARMERS ARE NOW ACTIUE NWGA 
MEMBERS & PARTICIPATE IN FARMER OEUELOPMENT PROGRAMMES 

 

 



AN AWARE NESS Of THE UALUE 
Of Ef f E(TIUE GRAZING AND CROP 

USE REALISED SY f ARMERS 
IS EUIDENT f ROM THEIR 
REQUESTING TRAINING 

PARTICIPATING COMMUNITIES 
CASTRATED THEIR RAM LAMS & 
BOUGHT GOOD QUALITY RAMS. 

THIS WILL LEAD TO GENETIC 
IMPROUEMENT Of THE f LOCKS 

OPENING OF DIP TANKS, IDUTYWA DISTRl(T 

14 SHE ARING SHEDS UNDER 
CONSTRUCTIONl999/2OOO 

AT ROKENI A SUCCESSFUL 
CLASSING PROGRAMME, 

RESULTING IN INCREASED 
WEANING Pf R(fNTAGf S, HAS 

BEEN IMPLEMENTED 

 

 



EASTERN CAPE MEAT 
PRODUCTION AND 

MARKETING STRATEGY 
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REASONS FOR CREATING AN EASTEl ~- CAPE MEAT PRODUCTION AND MAr;;rt.r:TING STRATEGY 

PROBLEM STATEMENT 

No co-ordinated marketing in the Province. 
There is a big gap between the producer and the marketer. 
There is no incentive for meat production in the rural areas. 
The current animal produced does not meet the market requirements. 
There is inadequate expertise in meat production, especially in the rural areas. 
Bad logistics. 
Formal banking institutions are unable to service the rural farmer. 

Eastern Cape cattle farmers are under extreme pressure from other market suppliers together with 
increased costs and old marketing tendencies . 

Farmers in the Eastern Cape generally believe the best way to sell their animals is through the 
old system of auctions . This system creates a certain amount of uncertainty, making it difficult 
for farmers to carry out effective budgeting together with effective business principles. This is 
not to say that farmers are not good businessman, but, if you cannot determine your effective output 
on a continuous basis, it is often difficult to create any sort of long term plan or herd predictions. 

One of the systems currently in place is that farmers are doing away with breeding stock and buying 
in young animals and fattening them for a year, thereby making short term profits based on weight , or 
alternatively, maintaining breeding stock and selling the production at a young age . The reason for this 
is partly due to cash flow, not allowing farmers to maintain stock for any period of time. Those 
farmers who have the ability, have the uncertainty of the market . 

OBJECTIVE 
To create an environment where farmers have a reliable market at competetive prices, while at the 
the sam~ time providing a continuous supply to the South African market. Thereby uplifting our emerging farmers. 
This will allow the Eastern Cape Province to compete on an equal footing with products 
supplied by importers and our neighbouring SADEC countries. 

AIM 
To create an Eastern Cape marketing strategy to benefit the producer , production house 
and consumer. 

 

 



To create a product which is maintained at the highest hygiene requirements. 

Presenting a product which is of a standard which can be supplied at competitive prices to the lower 
income consumer. 

To create stable employment for the unskilled worker who is often employed on the 
basis of market tendencies. 
To create a stable trading environment for all producers in the Eastern Cape 
To provide services to producers, enabling them to apply the latest production techniques and improved 
production methods 

To create a program of: 
1) Education 
2) Financing 
3) Stock management 
4) Infrastructure 
5) Genetic Improvement 
6) Stable markets 

To create market confidence in times of drought. 

\. 

 

 



TIME FRAMES 

1999 Presentation of working document to all rollplayers for discussion and appointment of working committee 
incorporating rollplayers from the commercial, future commercial, govt & industry for planning & 
implementation. 

2000/2002 implementation of scheme together with establishment of markets 

JULY 2002 
To have sufficient product available , to takeup a market share that should become available with 
with the expected increase in the pricing of imported product due to the EU's withdrawel of subsidies . This would prevent 
this market from falling into our neighbouring states hands namly Namibia , Botswana & Zimbabwe 

2002 + the growth of the industry into one of South Africa's major suppliers 
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CURRENT MARKET UNDERSTANDING FOR EMERGING FARMERS 

OBJECT OF THIS UNDERSTANDING 

It Is Important that we understand 
the current situation to enable us to 
plan a marketing structure for the 
future 
We propose that to achieve an overall 
marketing strategy, a number of objectives 
need to be achieved . It is not possible 
to export to Europe without preparing 
our cattle to a point that the quality is 
acceptable to the European markets 

The plan Is to establish a system to 
enable us to assist the emerging 
farmer to the point that his product 
reaches the quality required by the current 
market . This must be achieved before a 
second phase can be considered This 
being the understanding of the various 
aspects of the focal market namely :-

1 local butcheries & supermarkets 
2 the S A markets as a whole 

emerging farmer 

animal buyers 

current markets 

A current understanding of the present market trends 
open to emerging farmers is that emerging farmers are 
exploited by various animal buyers. 

An animal buyer purchases animals from emerging farmers 
at well below current market values and, depending on 
the state of the animals concerned , prepares them for 
the current markets 

An animal buyer is able to take advantage of these farmers 
for a number of reasons, namely :-

1 availability of transport 
2 availability of quality grazing & feeds 
3 understanding of market trends 
4 finance 
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PHASE 1 : ESTABLISHING PRODUCT TO MARKET ACCEPTABLE CONDITION 

In phase 1 the idea is to establish 
a holding farm which will accept animals 
from the emerging farmer . The reason 
for the establishment of this facility is 
three fold namely :-

1 to create a facility that will 
prepare animals to an 
acceptable quality to compete 
on the local markets by the 
use of feeds and commercial 
farmer expertise 

2 To use the facility as a training 
facility with regard to the use 
of available technology and understanding 
of current market requirements 

3 Government to carry out tests for 
various diseases and assist in treating 
these diseases 

emerging tanner 

holding fann 

PHASE 1 
The emerging farmer to supply cattle 
to the holding farm at a price above that 
currently paid by the speculator but 
below that of the current market price 
The emerging farmer will be paid for these 
animals on receipt of these animals on the 
holding farm . (the holding farm to provide 
transport) 

The holding farmer will carry out tests for 
health reasons 
It will assess the state of the cattle and 
what feeds are necessary to get this 
animal into market required quality 

The holding farm will then create markets 
for these cattle assuring the price achieved 
is market related 

The farm will then deduct the costs related 
to these services and will refund the farmer 
the balance between his first payment 
received & the net price achieved 

NOTE : It is essential that the emerging farmer is taught to produce a product that is compatible 
with what the various end market requires. This process of a holding farm is the fastest way in which 
he can be taught, while increasing his price received for his current stock and to get exposure to the larger 
market with the protection of commercial input 

 

 



PHASE 2: ESTABLISHING A SINGULAR MARKETING PLATFORM 

the ho/clng fa 

not cease to e 

constant need 

emerging farm 
to be competitlv, 

and to keep tra 

go wfth the la 

holding farms / emerging farmers commercial farmers 

NOTES 

I I 
abattoir/ marketing facility 

commercial venture 

the use of corr, 

product aUows 

an opportunffy 

mere/al farmers and their 

the commercial venture 

to keep abreast of current 

in the market and can be 

rd stick for emerging farmers 

t to become competitive 

rkets 

1 Once the process of teaching and handling of product is established a marketing company can be formed 
to control all aspects of marketing to the various markets namely: 

a) local butcheries and supermarkets 
bJ supermarkets and processing plants on a regional base 
cJ national meat trading houses and processing plants 
cf) markets in Africa 
e) international markets 

2 At this point it is wise to include commercial farmers products to be included into our processing and marketing 
company . This will enable the emerging farmer and the marketing companies to learn of the latest techniques 
and quality expectations in the market, and keep abreast of issues as they occur, enabling us to become 
market leaders . 

3 The marketing company and processing plant should not be owned by any individual or association. This would enable 
it to trade as an independent, realizing its own profits and enabling it to make marketing and processing 
decisions for the betterment of its cause 
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If we were to consider that animals are to be kept on the land for a period of 3 years or 500kg , with the expectation of creating a 82, 
we would have to convince those fam1ers to reintroduce breeding cattle and to maintain the stock that is bred on the land for a period 
of 3 years, thus setting up the production of a 82 . With the assistance of Oohne Research, a supplementary feeding scheme can be introduced. 

we assume that an animal will reach 
we assume that an animal will reach 
we assume that an animal will reach 

200 kgs in its first year 
395 kgs in its second year 
575 kgs in its third year 
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Taking into account the following assumptions and weight achivements, the current scenario for tanners is as follows: 

1 to sell an animal at year 1 for 

the current situation is as follows 

weight 
unit price 
total R 

200 kgs 
4.30 

860.00 

2 to buy an animal at year 1 for 
to sell an animal at year 2 for 

the current situation is as follows 

purchase 
weight 
unit price 
total R 

sele 
weight 
unit price 
total R 

net R 

200 
4.30 

860.00 

395 
4.00 

1580.00 

720.00 

4.30 kg 

4.30 kg 
4.00 kg 
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If we were to create a holding company to take equity in stock at the first year, and again at year 2, together with creating a stock loan 
system, this would ensure that the fam1er does not suffer the short tem1 cash flow he currently enjoys from his current method of trading . This will 
enable him to create a constant supply of product at a market constant price and ensures him of a market for the product 
he can produce, once it reaches the required standard . The excess product a fam1er produces can be sold onto other fam1ers and emerging 
farmers, bringing them into the system of constant marketing year round . 

A constant supply of products year round is important to take on imports and suppliers from other countries in our customs union, together with 
other provincial suppliers in the South African market and, on a larger scale, the rest of Africa and Middle East . 

This can only be attained if we produce a system for the fanner, thus enabling products to get to our producers and enabling them 
to take on these markets with a quality product. Henceforth creating an increase of our fanning potential and increasing job opportunity through curre 
commercial farmers, and on a larger scale of education, the development of our emerging tanners. 
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the model 

~ 
a company to create a 

alngle eastern cape agriculture lniative 

the shareholding of this company to 

be held by all partlslpants 

this company Is the tool to purchase 

animals and trade wtth the market 

through the production houses 

comercial fanner emerQinQ tanner 

holding fann 

comoanv 

commercial fanners emer:ging tanners 

Qroduction & marketing co govt & labour 

Qroduction houses/ marketing comQan~ 

to the various markets 

lliillU 
supply of excess stock 

produced by commercial farmers 

to emerging farmers 

this while a process of education 

on over grazing and farming 

methods together with planning 

the establishment of better stock 

herds In the hands of the emerging 

farmer 

note 2 
a system of holding farms to be 

created to educate emerging farmers 

on stock breeding and enhancement 

of quality produced by emerging 

farmers . This to be assisted by 

comerclal farmers and Dohne 

note4 

in time this company will employ 

its own vets and advisers advising 

farmers what needs to be done 

to create the correct product 

enabling the farmer to benefit from 

the experts enabling him to 

consentrate on what he does 

best-farm 
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assuming a farmer produces 50 cattle per year 

assumptions :-

1 
cattle weights 
year1 
year2 
year3 

agreed price at year 1 

agreed price at year 3 

1 

200 
395 
575 

4.30 
4.40 

the company will buy a 25% interest in the first year and will provide a stock loan for the balance 
the farmer would have received should he have sold his animal outright .Thus enabling the farmer to maintain 
his cash flow . 
the company will buy a 25% interest in the second year 
the company will purchase the final 50% of the animal at year 3 for the remaining value outstanding 
the company will recover the stock loan from year 1 and pay the farmer the balance due. The 3 year 
plan giving the farmer a better cash flow over the period by the cash received in year 2, and the balance 
of year 3 
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model based on 50 cattle per year 

year1 year2 year3 
farmers model 
1st year 
number of cattle 50 50 50 
weight 200 200 200 
total weight 10000 10000 10000 
agreed price 4.30 4.30 4.30 
total due 43000 43000 43000 

company model 
1st year 
number of cattle 50 
weight 200 
total weight 10000 
company part 0.25 1.08 

10750.00 

total weight 10000 
stock loan 0.75 3.23 

32250.00 

net to farmer 43000.00 

nett 

129000 

loan 
detail year1 year2 year3 

1st loan 32250.00 
interest 0.10 
total due 32250.00 
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2nd year 
year1 year2 year3 nett 

number of cattle 50 50 

weight 200 395 

total weight 10000 19750 

company part 0.25 1.08 0.25 1.08 

10750.00 21231.25 

total weight 10000 

stock loan 0.75 3.23 
32250.00 

net to tanner 43000.00 21231.25 64231.25 

loan 
detail year1 year2 year3 

1st loan 32250.00 32250.00 

interest 0.10 3225.00 -due 32250.00 35475.00 

total due 67725.00 
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3rd year 
% year1 % year2 % year3 

number of cattle 50 50 50 
weight 200 395 575 
total weight 10000 19750 28750 
company part 0.25 1.08 0.25 1.08 0.50 2.20 

10750.00 21231 .25 63250.00 

total weight 10000 39022.50 
stock loan 0.75 3.23 

32250.00 

net to farmer 43000.00 21231.25 24227.50 

income for animals 

cattle 
avarage income 
supply weight 28750 
slaughter % • 0.47 
slaughter weight 13512.5 

average per animal 270.3 . 
carcass income 95231.25 
weight per kg R 7.048 

loan 
nett detail % year1 year2 

1st loan 32250.00 32250.00 
interest 0.10 3225.00 
due 32250.00 35475.00 

95231.25 total due 

88458.75 

50
11 

1769.18 

year3 

35475.00 
3547.50 

39022.50 

67725.00 
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COMPANY 3 YEAR FORCAST 

YEAR 1 
1 2 3 4 5 6 

days 22 22 22 22 22 22 
current productior 50 50 50 50 50 50 
total animals 1100 1100 1100 1100 1100 1100 

average weight 200 200 200 200 200 200 
average cost 4.30 4.30 4.30 4.30 4.30 4.30 
cost per animal 860.00 860.00 860.00 860.00 860.00 860.00 

cost per month 946000 946000 946000 946000 946000 946000 

company equity 236500 236500 236500 236500 236500 236500 
loan portion 709500 709500 709500 709500 709500 709500 

running total 236500 473000 709500 946000 1182500 1419000 

7 8 9 10 

22 22 22 22 
so so 50 so 

1100 1100 1100 1100 

200 200 200 200 
4.30 4.30 4.30 4.30 

860.00 860.00 860.00 860.00 

946000 946000 946000 946000 

236500 236500 236500 236500 
709500 709500 709500 709500 

1655500 1892000 2128500 2365000 

11 12 

22 22 
50 50 

1100 1100 

200 200 
4.30 4.30 

860.00 860.00 

946000 946000 

236500 236500 
709500 709500 

2601500 2838000 
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, YEAR2 

days 
current productior 
total animals 

average weight 
average cost 
cost per animal . 

cost per month 

company equity 
loan portion 

previous year 
expected weight 
total weight 
agreed rate 

running total 

13 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

14 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

15 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

16 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

17 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

18 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

19 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

20 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

21 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

22 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

23 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

24 

22 
50 

1100 

200 
4.30 

860.00 

946000 

236500 
709500 

1100 
395 

434500 
1.08 

467087.5 

3541588 4245175 4948763 5652350 6355938 7059525 7763113 8466700 9170288 9873875 10577463 11281050 
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18 YEAR 3 
days 
current productior 
total animals 

average weight 
average cost 
cost per animal 
cost per month 

company equity 
loan portion 

previous year 
expected weight 
total weight 
agreed rate 
payout 

average weight 
average cost 
cost per animal 
cost per month 

monthly cashout 
SALES 
total animals 
slaughter weoght 
total weight 
sale price 
total income 

net cash 

running total 

25 26 27 28 29 30 31 32 33 34 35 36 
22 22 22 22 22 22 22 22 22 22 22 22 
50 50 50 50 50 50 50 50 50 50 50 50 

1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 

200 200 200 200 200 200 200 200 200 200 200 200 
4.30 4.30 4.30 4.30 4.30 4.30 4.30 4.30 4.30 4.30 4.30 4.30 

860.00 860.00 860.00 860.00 860.00 860.00 860.00 860.00 860.00 860.00 860.00 860.00 
946000 946000 946000 946000 946000 946000 946000 946000 946000 946000 946000 946000 

236500 236500 236500 236500 236500 236500 236500 236500 236500 236500 236500 236500 
709500 709500 709500 709500 709500 709500 709500 709500 709500 709500 709500 709500 

1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 
395 395 395 395 395 395 395 395 395 395 395 395 

434500 434500 434500 434500 434500 434500 434500 434500 434500 434500 434500 434500 
1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 

467088 467088 467088 467088 467088 467088 467088 467088 467088 467088 467088 467088 

575 575 575 575 575 575 575 575 575 575 575 575 
2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 
1265 1265 1265 1265 1265 1265 1265 1265 1265 1265 1265 1265 

1391500 1391500 1391500 1391500 1391500 1391500 1391500 1391500 1391500 1391500 1391500 1391500 
7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.061 

2095088 2095088 2095088 2095088 2095088 2095088 2095088 2095088 2095088 2095088 2095088 2095088 

1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 1100 
270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 

297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 
8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 

2392363 2392363 2392363 2392363 2392363 2392363 2392363 2392363 2392363 2392363 2392363 2392363 

297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 297275 

10983775 10686500 10389225 10091950 9794675 9497400 9200125 8902850 8605575 8308300 8011025 7713750 
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South Africa's beef imports 

these stats will put in perspect what cattle we would have to produce to meet the imported market 
• bearing in mind the model is based on 50 per day 

Imports 

average slaughter of east cape 

units to slaughter per year 

average per month 

average per day 

48000000 kg's 

270.3 kg's 

177580 animals average 82 

14798 units 

673 units 
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YEAR3 
days 

· current productior 
total animals 

average weight 
average cost 
cost per animal 
cost per month 

company equity 
loan portion 

previous year 
expected weight 
total weight 

· agreed rate 
payout 

average weight 
average cost 
cost per animal 
cost per month 

25 
22 

673 
14798 

200 
4.30 

860.00 

26 
22 

673 
14798 

200 
4.30 

860.00 

27 
22 

673 
14798 

200 
4.30 

860.00 

model of 3rd year based on Imported figures 
28 29 30 31 32 

22 
673 

14798 

200 
4.30 

860.00 

22 
673 

14798 

200 
4.30 

860.00 

22 
673 

14798 

200 
4.30 

860.00 

22 
673 

14798 

200 
4.30 

860.00 

22 
673 

14798 

200 
4.30 

860.00 

33 
22 

673 
14798 

200 
4.30 

860.00 

34 
22 

673 
14798 

200 
4.30 

860.00 

35 
22 

673 
14798 

200 
4.30 

860.00 

36 
22 

673 
14798 

200 
4.30 

860.00 
12726600 12726600 12726600 12726600 12726600 12726600 12726600 12726600 12726600 12726600 12726600 12726600 

3181650 
9544950 

14798 
395 

5845357 
1.08 

6283759 

575 
2.20 
1265 

18719941 

3181650 3181650 3181650 3181650 3181650 3181650 3181650 3181650 3181650 3181650 3181650 
9544950 9544950 9544950 9544950 9544950 9544950 9544950 9544950 9544950 9544950 9544950 

14798 14798 14798 14798 14798 14798 14798 14798 14798 14798 14798 
395 395 395 395 395 395 395 395 395 395 395 

5845357 5845357 5845357 5845357 5845357 5845357 5845357 5845357 5845357 5845357 5845357 
1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 1.08 

6283759 6283759 6283759 6283759 6283759 6283759 6283759 6283759 6283759 6283759 6283759 

575 575 575 575 575 575 575 575 575 575 575 
2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 2.20 
1265 1265 1265 1265 1265 1265 1265 1265 1265 1265 1265 

18719941 18719941 18719941 18719941 18719941 18719941 18719941 18719941 18719941 18719941 18719941 
I 1.06 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.05 7.051 

monthly cash out 28185350 28185350 28185350 28185350 28185350 28185350 28185350 28185350 28185350 28185350 28185350 28185350 
SALES 
total animals 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 14798.37 
slaughter weoght 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 270.25 
total weight 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 
sale price 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 8.05 
total income 32184610 32184610 32184610 32184610 32184610 32184610 32184610 32184610 32184610 32184610 32184610 32184610 

net cash -3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 3999260 
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month current anmemg anmls product month prod wght 

nov 272 440 712 nov 52416 
dee 484 380 864 dee 103626 
jan 407 420 827 jan 96820 
feb 533 420 953 feb - 118753 
mar 610 460 1070 mar 146422 
apr 569 400 969 apr 127398 
may 641 460 1101 may 147981 
jun 464 400 864 jun 98014 
jul 382 420 802 jul 86944 
aug 318 460 778 aug 69674 
sept 454 420 874 sept 93842 

 

 



.,. _,_ · - · --., •. • • •. _____ ,_...,_, ,• '--.. -;. .. _ ...... •• f'"'I .. - --- ... 7-- - ....... ... 
- ~-,..._.~-- .--.--....... --- -- •• '' . - •••• ••• ·-----_--,,..... ,......--r- -.-· ~ .. -. --, · ---- -- ;- :-· • :----............. - ..... ·--- • -: -;..--• •.-----:---,-,'-'""• . "'..-;- -......- ~ -

• - · .. -- · · ·· · · ---·-••"- ' •• ..... . .. - '"'· -··- .. ... . . -·--- ...... • - · --· ........... - ... :- -·~. •- . .... - - • -· --- .•.•,-1J&.-~- -· .. .. • . . ........ ~ · ·-· -· .• •••••• - ---· • - - ·-· • ···-· •• · --· ---- ·· --· 

emerg wghtemerg gain month avg cost emerging prices 

154000 180400 nov 6.797 7.500 
133000 155800 dee 6.996 7.500 
147000 172200 jan 7.214 7.500 
147000 172200 feb 6.923 7.500 
161000 188600 mar 7.001 7.500 
140000 162000 apr 7.034 7.500 
161000 186300 may 7.016 7.500 
154000 176000jun 6.584 7.500 
147000 168000 jut 7.255 7.500 
161000 184000 aug 7.704 7.500 
147000 170100 sept 7.683 7.500 
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IMPORT INFORMATION 

These stats put in perspective what the members would have to produce to meet the imported market bearing in mind the model is based on 50 
(slaughter) per day. 

Imports 

Average slaughter of East Cape 

Units to slaughter per year 

Average per month 

Average per day 

48000000 kg' s 

270.3 kg's 

177580 animals average B2 

14798 units 

873 units 
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TdE. WHITE PAPER ON _.\CRICULTURE 

ISSUED BY THE MINISTRY FOR AGRICULTURE AND 
LAND AFFAIRS 

PROVINCE OF THE EASTERN CAPE 

Unlocking the Agricultural Potential in the Province of the Eastern 
Cape. 

This White Paper represents a highly significant p~radigm shift which 
extends the endeavours and initiatives already made by this Department 
during the previous financial years, since its inception, in 1994. 

It strives to place the Agricultural Sector in its strategic position in the 
Province to deal with the socio economic issues of the past, provide a 
measure of preparedness for the new millennium and to meet the pertinent 
challenges brought about through globalization. 

The basis for this white paper, is derived from two fundamental 
Government policies namely; 

1. The National Policy on Agriculture which emphasises the importance of 
Agricultural Support Services in respect of Research, Training and 

,. Extension as well as Resource Conservation (Land Care) 

2. The Growth and Development Strategy of the Province of the Eastern 
Cape with specific reference to four of its eight pillars namely; 

Job creation; 
Investment in people; 
Meeting basic needs; 
Sustainable use of natural resources. 
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2 

1. VISION OF THE DEPARTMENT 

A vision for this Department has been borne out of the two above mentioned fundamental 
Government policies and therefore, sets the foundation for all our endeavours during this 
financial year and beyond. 

The Vision of this Department is that of a dynamic agricultural support service provider 
which stimulates, catalyses and promotes rapid sustainable agricultural growth and 
economic development within the fr:tmework of resource conservation :tnd equitable land 
administration . 

2. GUIDING PRINCIPLES 

The following guiding principles, which take into account the experiences of the past, help us 
sharpen our strategic focus within the realms of the agricultural milieu, and provide us with - ~ 

mechanisms to realise, monitor and evaluate measurable service deliverance in the Province. These 
guiding principles are: 

( a) Agriculture is an industry which is shifting from subsistence to commodity production 
( commercial agriculture); 

(b) Indigenous knowledge and technology already exist amongst the farming communities 
including animal traction and other low cost technologies; 

( c) Youth and Women constitute the majority of our beneficiaries in the Province and should 
to be targeted therefore; 

( d) Agricultural land is diminishing and a need exists to increase productivity per unit area by 
promoting high value crops; 

( e) Integrated development planning will be invoked including promotion of game farming 
and landcare 

(f) Agricultural Support Services to be accessible to small scale as well as commercial 
farmers; 

3. STRATEGIC OBJECTIVES 

As we prepare for and move into the new millennium, the Department has set clear strategic 
objectives aimed at unlocking Agricultural Potential in the Province of the Eastern Cape. 
These strategic objectives are as follows: 

1. To promote sustainable utilisation of natural resources; 
2. To encourage increased food and fibre production, thus contributing towards food 

security; 
3. To stimulate increased economic activity from agriculture; • 
4. To provide enabling Legislation. 

I I 

 

 



To accelerate service delivery within each of these strategic objectives, the Department of 
Agriculture and Land Affairs will focus on specific projects within each Directorate, making use 
of task tom(', to ensure effective coordination between Directorates and F-..i;:gions and to :~:crease 
their effectiveness despite limitations of personnel and budget. 

4. U\tlPLEMENTATION STRATEGIES 

I TO PROMOTE SUSTA1NABLE UTILIZATrON OF NATURAL RESOURCES 

The key to unlocking the agricultural potential is the identification of the optimal agricultural 
enterprises based on the natural resources of each district and farming unit in the Province. 

To open the lock, farmers must be empowered to recognise their potential and strive for new 
horizons of opportunity to fully utilize their resources . 

This paradigm shift will be supported by the Department of Agriculture and Land Affairs through 
the accurate determination of the agricultural potential within the Province, coupled to effective 
policy development on land use, zoning and the planning of farm systems and farming enterprises. 

The Geographic [nformation System using data collected from many sector~ is, the primary tool 
used for identifying the natural resources and indicating areas of potential for Agricultural 
Production. The included maps indicate part of the process to be used at a macro Provincial level. 

These maps are not given in order to provide an elementary Geography lesson. They are included 
to demonstrate how scientific selection of agricultural potential should be made prior to setting 
Land Development Objectives and Integrated Development Planning, to enable Legislators 
and Administrators to zone and protect land, with a high agricultural potential. 

High potential agricultural land is a limited resource in the Province. The successful economic 
future of the agricultural sector and indeed the Province as a whole, depends on the careful 
identification of land potential and the protection of this land for productive purposes. 
The Department of Agriculture and Land Affairs will be actively engaged in assisting with the 
planning of effective land use in the Province. 

The included maps give an indication of the administrative and developmental infrastructure in 
the Province, which serves the agricultural community. The province is fortunate to have 
relatively good road, rail, harbour and airport infrastructures, which assist in the distribution of 
agricultural production requisites and in the transportation of goods to markets . However many 
of the high potential areas of the previous homelands are significantly lacking in this physical 
infrastructure, which is placing a serious limitation on the agricultural production. Road and 
transport linkages will have to be improved before the potential can be realised. 

An analysis of annual rainfall, vegetation types, slope gradients, population densities and water 
resources are used in conjunction with each other to determine the pot.ential and the limitations 
of areas for agricultural purposes. Water is the single most important limiting factor for 
agricultural production. Productive agricultural land is mostly in the higher rainfall areas, or areas 
which have potential for irrigation. The potential for animal production is determined by the 
availability of vegetation suitable for grazing. Where slopes are too steep intensive cultivation is 
limited. 
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The Department of Agriculture will bring together teams of scientists in a Planning and Project 
Unit in order to develop comprehensive plans for the development of agriculture, based on an in­
depth analysis of resources and their responsible utilization. 

Planning for viable agricultural production will also be encouraged at local community and farm 
levels in order to make best use of natural Resources. 

Plans are well advanced to implement demonstration units at l J strategic locations through out 
the Province. These units will be implemented with the participation of local farmers and in 
collaboration with private and public sector partners. 

Working closely with farmer organisations and communities and private land owners, the 
Directorate Extension services will provide training and education on the problems of soils 
erosion and land care. Many of the previously disadvantaged areas of the Province have become 
badly eroded and over grazed. 

The Directorate of Engineering Services will provide specialist advice on structures required for 
conservation of soil. improved water storage and utilization. irrigation and drainage. 

This matter has to be taken seriously as permanent damage to the limited soil resources is 
increasing. Existing Legislation must be reviewed in the Province to .enable support to be given 
to the more effective control of soil erosion. 

2. TO ENCOURAGE INCREASED FOOD PRODUCTION 

Our Province has a largely untapped potential for the production of food from staple grains and 
meat, both for local consumption and for export. Food which is currently on the local markets 
comes from a relatively small number of producers, some of whom are outside of the Province. 
Local producers are also being challenged on price from foreign exporters, particularly in the 
lower value poultry products. 

The Department of Agriculture will work with even more determination this year to encourage 
increased food production through specific strategies applied by the Extension Services. These 
include improving infrastructure such as fencing for food lots, promotion of small irrigation 
schemes, improved intensive food production technology, improved storage of staple grains and 
increased access for food producers to crop production requisites. Research on the optimal 
cultivars and production methods are being conducted for maize, sorghum, wheat, barley, 
groundnuts, cowpeas, beans and a variety of vegetables. New work is proceeding on evaluating 
inter cropping techniques, in an effort to optimise the production of food per unit area and to 
reduce risk due to weather and pests. Demonstrations will be carried out by extension officers 
with farmers and new seed cultivars made available. 
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Increase in food production is only one aspect ot the human food chain. Pricing, distribution, 
storage, marketing, and quality all effect the availability of food for consumers. The Department 
will investigate all these aspects through the Directorate of Economics and Marketing in order 
to advise farmers on the most effective manner to make food available for themselves and for sale 
to others. 

Strategies for working with Womens' Organisations and Youth Clubs to emphasise food 
production have been developed within the Extension Directorate. These will be expanded making 
use of radio and other media to educate and train these clients in the food production sector. 

Export markets for maize, vegetables, meat and fruit are being sought by the Department in an 
effort to enhance the value of food production in the Province. The current value of the Rand is 
making products from South Africa more competitive on international markets. 

Recognising the importance of increasing food production and availability in the Province, care 
must be exercised in determining land use objectives. The Province must ensure sufficient land ,. ,-
resource is available for food when there is competition with other uses for land such as with 
afforestation, cash cropping, industrial crops, animal grazing, residential commercial and industrial 
land. Sound planning coupled with Administrative discipline will need to be applied by the 
Provincial Government in order to protect food resources for the future. 

3. TO STINIULA TE INCREASED ECONOivllC PRODUCTION FROM AGRIClTL TlJRE 

The primary tasks of the Directorates of the Department of Agriculture and Land Affairs will be 
focussed on strategies for increasing economic production from agricultural sources and thereby 
unlock the agricultural potential in the Province. Each service and project provided by the 
directorates will be assessed in terms of the contribution to increase in livelihood to the producer, 
and down stream processing, distribution and marketing. 

Extension- Services to farmers will provide advice to improve efficiency, and profitability on their 
farm enterprises and farm systems. 

Support will also be given to the formation of effective farmer organisations and women in 
agriculture organisations, enabling them to serve their members. Training courses will be provided 
at centres such as Mpofu Training Centre, farmer days and on farm demonstrations. Farmers will 
be encouraged to form Commodity Organisations to facilitate the production and marketing of 
crops and animal products. 
Farmer Support Centres, led and managed by farmers, will be supported during their formative 
phase, to provide farm requisites, advisory and marketing services. These centres will develop into 
fully fledge commercial entities providing the necessary linkages to infrastructure and finance to 
enable small farmers to enter the commercial sector. • : • 

Applied Research and Training Directorate will provide Agricultural Scientists, Technicians and 
support staff for the development and transfer of agricultural technology, in order to maintain the 
competitiveness of the farmers in the Province; develop more effective production systems for 
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crops and animals, and provide demonstrations on integrated farm systems for optimal utilisation 
of soils slopes, rainfall and vegetation. 

Together with the Extension Services the Research Team will be responsible for introducing new 
crops and animal products suitable for production in the Province. 

The Veterinary Services play a crucial role in monitoring the Health of the Provincial herd, as well 
as making sure that animal products are wholesome. 

The Province boasts 2,5 million Cattle, 9 million sheep, 3,3 million Goats, 323 000 pigs and 
3 34,-+96 ostriches. 

It is the protection of this vast Provincial asset that is entrusted to the Veterinary Services, 
through four major operational areas, namely, Animal Health, Veterinary Public Health, 
Laboratory Services and Training and Extension. 

The current policy regarding dipping of Livestock should be reviewed in order to obtain more 
effective support from the communities without abdicating our obligations as a Province. A new 
policy in regards to dipping cattle will have to be introduced to cater for a minimal levy, as a 
direct contributions towards the costs of this activity. 

This is in step with the Masakhane spirit, of encouraging communities to subscribe to services 
provided to them. 

Current effective disease control has enabled the simultaneous production of game farming with 
domestic animals. This will enhance the development of the game farming industry particularly 
in areas which are marginal for normal stock farming, provided that animal health services can be 
maintained. 

Agricultural Engineering Services will play a crucial role in providing and mainta.irung 
infrastructure for water conservation and utilisatio~ improved utilisation of grazing, control of 
erosio~ provision of technology for the development of irrigation and the advancement of 
drainage on arable land where this is a limitation. The Province has a huge backlog for such 
infrastructure, estimated at more than R3 billion. Funds will have to be accessed in order to assist 
farmers improve their infrastructure and increase productive capacity. 

The. development of new markets and improving the access to existing markets are critical for the 
enhancement of Agriculture in the Province. The Directorate of Economics Marketing will form 
teams to identify such markets and through economic enterprise analysis will provide advisory 
services for farmers on profitable production. The Directorate will also identify constraints to 
growth in production and assist in developing strategies for reducing these barriers. 

One of the severe limitations to the expansion of agri-business is the availability and cost of credit. 
This year will see the amalgamation of the Agri banks into a new entity which will focus on 
provision of credit to small fann enterprises. This entity will provide service similar to the "Village 
Bank" concept, in an effort to provide services at an affordable rate to rural clients. 
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We are focussing on the priorities within each Directorate in the Department of Agriculture and 
Land Affairs is a natural outflow of the Policy directions. However the Directorates remain 
seriously hampered in their ability to deliver, by the lack of experienced skilled personnel, 
particularly Veterinarians, Veterinary Technical Assistants, Engineers, Agricultural Scientists and 
skilled data processing personnel for Geographic Information Systems. Serious consideration to 
remedy the inability to appoint staff and keep experienced staff, will have to be given in this year, 
in order to avoid a crisis in the Department. The Department can only support strategies to 
increase agricultural productio~ in as much as it has a cadre of highly skilled and motivated staff 
In an effort to find solutions to this problem, private public partnerships are being encouraged. 
This will enable the private sector to link with the Department in providing services and 
implementing projects. 

An excellent example of this is the consortium coordinated by the Research and Training 
Directorate for the promotion of 13 pilot projects in rural areas. The consortium includes the 
National Wool Growers Association, The Agricultural Research C:ouncil, the National Maize 
Producers Association, National Emergent Red Meat Producers Organisation. The 13 
communities have been identified on the basis of organisational skills and representation, to be 
developed as all inclusive demonstration units. This joint venture will provide shearing sheds~ 
dipping tan.ks, water supplies and fencing for integrated land use projects to foster increased 
livestock productivity. 

Other similar joint ventures are being promoted by the Department for the pineapple industry, the 
citrus industry in the Alice Kat area, and on the irrigation schemes previously managed by the 
Parastatals or the Department. 

Interest for further such partnerships and joint ventures for profitable production of agricultural 
products have been received from both South African and overseas investors. The proposed 
Sugar Beet industry which will exceed an investment of R 500 million is an example of overseas 
production expertise, local farmers and business interests putting together a venture which will 
have enormous benefits for the Province. 

The Department has also attracted a R 1.5 million grant through the National Department of 
Agriculture from the Government of the Netherlands for improvements to the Farmer Support 
Systems through Extension. 

Furt.her interest has been shown by European and N1iddle Eastern companies, for products 
produced in the Province of the Eastern Cape, such as olives, artichokes, fresh vegetables and 
fruit, bast fibre, exotic medicinal and aromatic oil plants. There is also a niche demand for red 
meat. 

The interest shown by local and foreign investors in Agricultural pro4uctio~ processing and 
marketing of products heralds a new era for emergent and established· farmers in the Province. 
The Department will have to maintain a high level of international awareness, information and 
expertise if it is to facilitate potentially profitable joint ventures. 

I 
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-t. PROVIDING ENAilLING LEGISLATION 

The Agricultural Sector cannot thrive without a peaceful and creative social and legal environment 
where Constitutional rights and standards are upheld for the benefit of all the inhabitants of our 
Province. Within the Constitution certain laws and responsibilities have been delegated to the 
Department of Agriculture and Land Affairs. Certain responsibilities remain wi.th the National 
Departments such as Land Affairs, Water Affairs and Forestry and the National Department of 
Agriculture . It is imperative for the equitable distribution and optimal utilisation of land, water, 
afforestation., for the economic promotion of Agriculture in the Province, that close cooperation 
is obtained from all those to whom the authority has been delegated . Further more, certain 
provisions of past legislation require improvement or deletions. 

A Green Paper on Agricultural Policy for the Province was published in 1998/99 financial year, 
comments were received and considered, and During the course of the year the National 
Department of Agriculture also produced a new draft White Paper. The present white paper is a 
natural evolution from the above mentioned processes. 

CONCLUSION 

The Department of Agriculture and Land Affairs, is mindful of the crucial role it is required to 
play in the facilitation and stimulation of a vital and commercially sound Agricultural sector, with 
the full participation of all those who derive their livelihoods through investment of their social, 
natural, human, financial and physical capital in Agricultural production, processing and 
marketing. 

Recognising the limitations of financial support available to the Province, the Department wi.11 
attempt to be creative in the investment of its resources towards those areas which will bring the 
greatest growth and benefit the people of the Province. 

We recognise our responsibility to provide guidance for the optimal utilisation of scarce natural 
resources, for encouraging the increase in the production and availability of food, for the need to 
stif1!,ulate increased economic growth in the Agricultural sector at a time when other sectors are 
retrenching people, and to provide an enabling Regulatory Framework. 

The Department will focus on specific projects in the implementation of the work in the 
Directorates and form multi-skilled task teams in order to deploy scarce trained and experienced 
people most appropriately, for the delivery of high quality services to o~r farming community. 

By applying these principles and policies the Department will play a pivotal role in unlocking the 
Agricultural Potential of the Province of the Eastern Cape. 

r I 
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TRANSPORT 

THE MAP SIIOWS TllE ADMINISTRATIVE AND DEVELOPf'v1ENT INFRASTRUCTURE IN 
Tl IE PROVINCE 

THE PROVINCE IS GENERALLY WELL SERVED WITH TRANSPORT INFRASTRUCTURE 
FOR THE SUPPORT or AGRICULTURE, TI IE MARKETING AND EXPORT or 

I 
AGRICULTURAL PRODUCTS 1 •• 

I 
IT SHOULD BE NOTED TllA T TIIE AREAS or HIGH POTENTIAL IN THE EASTERN 
REGION AND EAST GRIQUALAND ARE NOT AS WELL SERVED WITH ROADS AND 
TRANSPORT INFRASTRUCTURE. 
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ANNUAL RAINFALL. .. ........ . 

... ... 

ANNUAL RAINFALL, VEGETATION TYPES, POPULATION DENSITY AND WATER 
RESOURCES, SLOPES AND GRADIENTS ALL CONTRIBUTE TO TIIE 
INDENTIFJCJ\ TION or LAND SUIT ABLE FOR AGRICUL TUAL PURPOSES. 

THESE MAPS HA VE TO BE USED IN CONJUNCTION WITH EACH OTHER TO 
DETERMINE f\.REAS OF HIGH POTENTIAL AND AREAS WITI I LIMITATIONS. 

I 
RAINftALL IS GENERALLY HIGHEST IN TIIE EAST, WHICH ALSO HAS A HILLY 
AND MOUNTAINOUS TOPOGRAPHY. 
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POPULATION DENSITY 

.... 
I.,,. 

POPULATION DENSITY WITJI TIIE REQUIREMENT FOR LAND FOR DOMESTIC 
PURPOSES, COMPETES WITH LAND WITH A HIGH AGRICULTURAL POTENTIAL. 
HOWEVER IT JS IN THE DENSELY POPULATED RURAL AREAS THAT 

J 

AGRICULTURE IS MOST IMPORTANT AS AN ECONOMIC BASE. 
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DEGRADATION 

' 

THIS MAP SI IOWS AREAS or TI IE PROVINCE THAT HA VE BECOME DEGRADED 
THROUGH EROSION OR INVASION or UNWANTED PLANT SPECIES . 

AGRICULTURAL POTENTJAiI__;·JS SEVERELY LIMITED IN THESE AREAS . LITTLE 
RESTORATIOI)] IS POSSI8LE BUT i'T IS VERY EXPENSIVE. 

TIIE PROVINCE MUST EMBARK ON CREATIVE AND ENERGITIC LAND CARE 
PROGRAMMES TO PREVENT rURTIIER LOSSES OF POTENTIAL FROM 
DEGRADATION. 
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jDegradationl 

According to national satellite landcover survey - CSIR 
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C;VER/UNDERSTOCKING 

' 

THIS MAP IND I CJ\ TES Tl IE RELJ\ TIONSI IIP BETWEEN EXISTING LIVESTOCK 
NUMl1ERS AND THE GRAZING OR CARRYING CAPACITY or THE NATURAL 
VEGET J\ TION. 

I 
CLEARLY TI IE AREAS WI IICH ARE IDENTIFIED AS BEING OVERSTOCKED, WILL 
IJE IN DANGER or SERIOUS DEGRADATION AND LOSS OF SOIL. 

STOCK NUl\18ERS WILL I I/\ VE TO DE REDUCED OR EXTRA FODDER PRODUCED 
TO;\ VOID OVER UTILIZATION or TI IE V J\LUJ\I1LE NJ\ TURJ\L VEG ET J\ TION . 
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I Over I Understocking I 
(Stock numbers related to carrying capacity) 
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FORESTRY 

·, 

TI IIS MAP INDICATES AREAS WI IICI { ARE AT PRESENT UNDER NATURAL 
fOREST AND PLANTATIONS . 

ADJACENT T6 THESE AREAS IS LAND SUITABLE FOR FURTHER EXPANSION OF 
COMMERCIA~ PLANTATIONS. 

CAREFUL PLANNING IS NEEDED TO INTEGRATE THE EXPANSION OF 
PLANTATIONS AND TllE PRESERVATION OF LAND FOR TIIE PRODUCTION OF 
FOOD AND OTHER fORMS OF f1I3RE 
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!Forestry' 
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AGRONOMIC POTENTIAL. 

·, 
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THE AREAS OF HIGI I POTENT AIL FOR RAIN GROWN CROPS ARE INDICATED fN 
GREEN . A LIMIT OF 700 MM OF RAIN PER ANNUM WAS TAKEN AS A BASE LINE:. ·. 
MAIZE, SORGHUM SUNfoLOWERS DEANS AND THE LIKE CAN BE GROWN fN 
AREAS WITII LESS RAIN BUT Tl IE YIELDS WILL BE LOWER AND THE RISKS OF 
CROP FAlLUR~ ARE llIGllER. 

THE RED COLOUR INDICATES AREAS WHICH ARE PRESENTLY IRRIGATED 
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I Agronomic Potential I 
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MAIZE POTENTIAL 

THE MAP SIIOW AREAS WHERE IIIGII YIELDS OF MAIZE CAN BE EXPECTED. 
TIIIS IS DEPENDENT ON TIIE RAINPALL, SOILS, SLOPES AND TEMPERATURES 
DURING THE GROWING SEASON. IRRIGATION IN THE WARMER AREAS CAN 
EXTEND TI IE 1ERIOD WITI IIN WIIICH MAIZE CAN BE GROWN. 
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I Maize Potential ~ 

Criterias used: 
Summer Temperatures: 15 - 30°C 
Slopes< 12% 
Rainfall> 700 
Irrigation areas 
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SPECIALIZED CROPS 

' 

THESE MAPS SIIOW AREAS or IJIGJI POTENTIAL FOR FOUR CROPS, CITRUS, 
GRAPES, SUGAR I3EET, PINEAPPLES. 

MAPS CAN OE DRAWN FOR ANY CROP, SHOWING THE POTENTIAL AND THE 
LOCALITY IN 1TIIE PROVINCE ONCE THE CLIMATIC AND SOIL REQUIREMENTS 
OF TI IE CROP lf\RE KNOWN . 
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I Specialized Crops I 

ICitrusl 

!Sugar beetl 

Criterias used: 
Soil depth > 750 mm 
Slopes< 12% 
Irrigation areas 

Criterias used: 
Avg Max Temp - Des - Feb : 21 - 27.5 °C 
Avg Min Temp - Jun - Aug : 8 - 20 °C 
Slopes< 12% 
Irrigation areas ~\ /) w 

:s 

Kilometers 

IGrapesl 

I Pineapples) 

Criterias used: 
Avg Max Temp - Des - Feb : 21 - 27.5 °c 
AV<;J Min Temp - Jun -Aug : 5 - 10 °C 
Rainfall < 500mm 

rS-~~ 

Criterias used: 
Ave Max Temp: 21 - 27.5 °C 
Min Avg Temp : 13.5 °c 
Slope< 12 % 
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AN1MAL POTENTIAL 

IO 

THE POTENTIAL FOR DIFFERENT CATEGORIES OF LIVESTOCK IS GIVEN IN THE 
THREE MAPS . THESE ARE BASED ON CLIMATE AND ON THE NATURAL 
VEGETATION AND ITS SUITABILITY FOR CATTLE, SHEEP AND GOATS . 
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!Animal Potential! 

jCattlel 

!Goatsl 

,,?.~li ~f 
i,K~ 
·#,~ 

Criterias used: 
Vegetation biomes = Grassland, 
Savanna and Thicket 

Criterias used: 
Vegetation biomes = Nama Karoo, Savanna, 
Succulent Karoo and Thicket 

!Sheep~ 

3CD360 Kilometers 
~ 

Criterias used: 
Vegetation biomes = Grassland and Nama Karoo 
Vegetation types = Costa! grassland excluded 

Date: March 1999 

Projection: Lambert Conformal Conic 

Operator: J. Raath 

Scale: 1:11 000 000 

Departmen ~ ,Agicuue and Land AITlllrs 

N 

A 
P.O. Box 131 «Ofl Ca 

Cradock 

5680 
, 

South M1ca GIS ,_ 

 

 



ANIMAL POTENTIAL 

·, 

AREAS WIIICH ARE SUITABLE FOR GAME FARMING AND OSTRICH FARMING 
ARE SHOWN ON THE MAPS . GAME FARMING CAN BE EXTENDED INTO THE 
HIGHER RAINFALL AREAS 13UT THEN COMPETE WITH OTHER FORMS OF 
A GR I CULTURE WHICH MAY BE MORE PROFITABLE PER UNIT AREA. 

I 
I 

1 1 

DAIRY FARMlNG IS SHOWN WITH A WIDER DISTRIBUTION THAN GENERAL 
CATTLE f-ARMING DUE TO THE POSSIBILITY OF PRODUCING ARTIFICIAL 
PASTURES FOR HIGII VALUE MILKING COWS, IN PROXIMITY TO URBAN AREAS . 
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!Animal Potentiall 

I Game farming I 

!Ostrich I 

Criterias used: 
Vegetation biomes = Nama Karoo and Thicket 
Game population 

"\ 

~ 

Criterias used: 100 0 100 200 Kilometers 

Vegetation biomes = Grassland, Nama Karoo 
Ostrich population 

p-__ ' 

Criterias used: 
Coastal belt and towns 

Date: March 1999 

Projection: Lambert Conforma' Conic 

Operator: J. Raath 

Scale: 1: 11 000 000 

Departmert cJ ~cub.re end Land Affairs 

N 

A 
P.O. Box 131 

Cndock 

5880 

Sa.AhAl'l1ca 

 

 



LIVESTOCK CENSUS 1997-98 CATTLE 

THIS MAP INDICATES THE HIGH CATTLE NUMBERS IN CERTAIN DISTRICTS. 
GENERALLY Tl IIS CONFORMS TO Tl IE I IIGH RAINFALL AREAS AND THEY 
COMPETE FOR LAND WITII CROPS AND RURAL VILLAGES . 

THE INFORMl\TION ON TIIE·MAP ALSO DEMONSTRATES THE GREAT 
IMPORTANCEjOF CATTLE IN TIIE ECONOMY OF RURAL AREAS, WITH THE 
POTENTIAL FOR ECONOMIC PRODUCTION FROM THE HERDS. 
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Livestock census 1997 - 98 CATTLE l 

PORT ELIZABETH 

30 0 30 60 Kilometers 
N 

A 
c::J Districts 

Towns 
N National Road 

Numbers per district 
0<20000 
~ 20000 - 40000 
111 40000 - 60000 

- 60000 - 8CX)OO 
- >80000 

Date: March 1999 

Projection: Lambert Conformal Conic 

Operator: J. Raath 

Scale: 1:5 000 000 

Department of J\q1c:1.0.re end land Affairs 

P.O. Bax 131 

Cradock 

5880 

South M1ca 
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LIVESTOCK CENSUS 1997-98 SHEEP 

THIS MAP INDICATES THE IMPORTANCE OF SHEEP IN THE PROVINCE. BETTER 
MANAGEMENT OF FLOCKS, IMPROVED BREEDING AND THE HANDLING OF 
WOOL WILL I~CREASE TIIE INCOME TO BE DERIVED FROM SHEEP. 
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Livestock census 1997 - 98 

30 0 30 60 Kilometers 
~ 

SHEEP l 

PORT ELIZABETH 
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EAST LONDON 

[=:J Districts 
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N National Road 

Y0 ~ UMZIMKULU I ..... 
'\ ·· ' :;::, • 

. ' . 

Number per district 
c=J < 60000 
~ 60000 - 120000 
111 120000 - 190000 
11111190000 - 250000 
11111 > 250000 

Date: March 1999 

Projection: Lambert Conformal Conic 

Operator: J. Raath 

Scale: 1:5 000 000 

Departmert of Agicuu-e and Land Affairs 

P.O. Box 131 aff.mCa 
er.dock 

5880 . 
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LIVESTOCK CENSUS 1997-98 GOATS 

GOATS IN TIIE WESTERN REGION ARE PRIMARILY FOR HIGH QUALITY MOHAIR 
AND COMMERCIAL MEAT, WHILE IN THE EASTERN AREAS THE GOATS ARE 
USED LARGELY WITHIN TIIE SUBSISTENCE FARMING SYSTEM. BASED ON THE •. 
NUMBERS PER DISTRICT THERE IS A GREAT POTENTIAL TO IMPROVE THE 
ECONOMIC PlZODUCTION fROM GOATS IN THE EASTERN AREAS FOR FIBRE, 
MEAT AND M1LK PRODUCTS. 

CORRECT PLANNING OF AGRICULTURAL ENTERPRISES BASED ON THE 
POTENTIAL or THE NATURAL RESOURCES, WILL ENABLE AND INCREASE IN 
THE ECONOMIC PRODUCTION PROM AG RI CULTURE, TO OCCUR WITH OUT 
DEGRADATION OF TIIE NATURAL ENVIRONMENT. 
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Livestock census 1997 - 98 : GOATS J 
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DEMARCATION PROCESS 

 

 



TO 

FROM 

MEMORANDUM 

: ALL PERMANENT SECRETARIES 

:PERMANENT SECRETARY 
HOUSING AND LOCAL GOVERNMENT 

SUBJECT : DERMA CATION FILE 

Attached hereto is the information on the dermacation process that is 
forwarded for your information. 

Please retrieve the Municipal Structures Act, 1998 (Act No. 117 of 1998) 
and the Dermacation Act, 1998 (Act No. 27 of 1998) from Inter-Net. 

2cW-c> - --2" - ,;;7' 2 
DATE 

 

 



TO 

PROVINCE OF THE EASTERN CAPE 
DEPARTMENT OF HOUSING AND 

LOCAL GOVERNMENT. 
. . THE MEMBERS OF Tl-IE EXECUTIVE 

COUNCIL AND STAJVDING CO!v/MITTEE 
FOR LOCAL GOVERNMENT. 

FROM . . THE AfEC FOR HOUSING AND LOCAL 
GOVERNMENT. 

SUBJECT: UPDATE REPORT- THE DEMARCATIOlv 
"--- PROCESS. 

1. PURPOSE. 

This submission serves as an up-date report ~m the Demarcation 
process for the information of the Members of the Executive Council 
and Members of the Standing Committee for Local Government. 

2. BACKGROUND. 

This report is a continuation of the implications of the demarcation 
process in the Province of the Eastern Cape. 

2.1 THE WORK PROGRAM1\1E OF THE DEMARCATION 
BOARD. 

• CATEGORY A (iv1ETRO) AND C (DISTRICT) 
MUNICIPALITIES 

In view of the judgement passed on 15 October 1999 by the 
Constitutional Court, on the constitutionality of certain 
provisions of the Municipal Structures Act, 1998, the Board 
decided to re-do some of the actions required by the 
demarcation process to ensure the validity of their legal 
consequence. 2/ ........... . 
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At a Board meeting held on 18 November 1999, it was 
determined that the Greater Port Elizabeth area would be a 
category A Metropolitan Council. In addition the Board also 
determined the boundaries of all Category C municipalities and 
a Section 21 notice to this effect ':v'as published in the 
Provincial Ga:::ette on 22 November 1999. The latest 
determination combines DC 10 and DC 11 into one District 
Municipality with the exclusion of Middelburg and Cradock 
Transitional Local Councils, which is now included into DC 13. 
In addition Elliot TLC has been excluded from DC 14 and 
included into the area of jurisdiction of DC 13 and C2.thcart 
TLC excluded from DC 13 and included into DC 12. 

In summary the Province of the Eastern Cape will have one 
Metropolitan Council and six District Councils, one of which is 
included in the Cross Boundary District Council proposal with 
Kwa-Zulu Natal. Maps are enclosed as item 4.2. 

Summary Evaluation Report, of Category A and C submissions, 
is enclosed as "Annexure A" of the attached addendum. 

• CATEGORY B (LOCAL) MUNICIPALITIES. 

On 11 October 1999 the demarcation Board published a Section 
26 notice of their intention to determine the boundaries of all 
category B municipalities. Comments and views were invited 
over the next 21 days, which ended on 1 November 1999. 

The Board has made available its views on draft boundaries for 
Category B municipalities. The Board proposed that between 
40 to 45 category B municipalities would be established in the 
Province of the Eastern Cape. These have been published and 
sent to affected municipalities during the week beginning 22 
November 1999. Enclosures 4.1 and 4.3 refer. 

The Board has conducted 23 public hearings into the proposed 
boundaries in the Province of the Eastern Cape as from 29 
November 1999 to 3 December 1999. 3/ ........... . 

 

 



• 

• 

- 3 -
Summary Evaluation Report on the Section 26 submissions is 
enclosed as "Annexure B" of the attached addendum. (Cat. B) 

The Demarcc:tion Board has determined the boundaries of 
thirty-seven Category B municipalities and a Section 21 notice 
to this effect was published on 20 December 1999. The Board's 
determination in respect of the aforegoing category B 
municipalities has been compiled into one document and is 
enclosed as item 4.5 for easy reference. 

The public is invited to object to the Board's dete1mination of 
Category B municipalities wit11in 30 days. (18 January 2000.) 

DISTRICT l\IANAGEMENT AREAS. (DMA) 

The Board has decided that the following areas could qualify to 
be categorised as DMAs namely: -· 

Deserts arid semi-arid areas. 
State protected and conservation areas 
Special Economic Areas. 

Policy on DMA's is attached as Annexure C of the addendum. 

DRAFTING OF SECTION 12 
NOTICES FOR EACH NE\V 
DEMARCATED BY THE BOARD. 

ESTABLISHMENT 
MUNICIPALITY 

The Demarcation board has been requested to provide draft 
Section 12 proclamations, in respect of each new municipality 
that must be established, to the :tvfEC's concerned. The Board's 
terms of reference and proposed modus operandi is enclosed as 
item 4.7. 

In preparation for the est~blishment process the Demarcation 
Board has developed a plan consisting of 6 phases, namely: 

Phase 1: Modelling functions, powers, finances and 
administration capacity. 

Phase 2: Setting up Transitional committees. 
Phase 3: Testing the split of functions and powers. 4/ ... 
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Phase 4: Provincial inputs on types, names a.rid number 
of councillors. 

Phase 5: Drafting of Establishment Proclamations. 
Phase 6: Drafting proforma By-laws. 

4. ENCLOSURES. 

4.1 Determination of Category A (Metropolitan) and Category C 
(District) Council Boundaries, the Publication of Draft Boundaries for 
Category B (Local) municipalities and the Board's approach to 

4.2 

4.3 
4.4 

4.5 

4.6 

4.7 

4.8 

District Management Areas. Document dated 18 November 1999. 
Maps on which the latest Metropolitan and District Council 
born1daries are depicted. 
Circular issued by the Demarcation Board dated 22 November 1999. 
Itinerary of meetings scheduled by the Demarcation Board during 29 
Ncvember 1999 to 3 December 1999. 
Summary of the boundaries in respect of category B municipalit~es, as 
determined by the Demarcation Board on 20 December 1999. 
Statistical information in relation to the category B municipal 
boundaries dated 21 December 1999. 
Drafting of Notices in terms of Section 12 of the Local Government: 
Municipal Structures Act, 1998 -DRAFT. 
Addendum of additional documentation. 

"' 

THE MEMBER OF THE EXE~ COUNCIL. 
DEPARTMENT OF HOUSING AND LOCAL GOVERK:\'IENT. 

DATE: 22/rL/I ?17 
I r 

 

 



MUN[CIPAL DEMARCATION BOARD 

Pretori:i Office: iParioli, Ground Floor, Block B2, 1166 Park Street, Hatfield. 
Postal Address: Private Bag X28, Hatfield 0028 

Phone: 012 3422481 Fax: 012 3422480 

CATEGORY A (METROPOLITAN) & C 
(DISTRICT) SUBrJIISSIONS 
SU~i11!v1ARY EVALUATION 

1. INTRODUCTION 

This report provides a brief overview of all submissions received by the demarcation Board 
regarding Category A and C boundaries. Submissions are assessed according to province 
and through a brief evaluation per district council. 

Category A and C submissions have been received by the Board, specifically in response to 
the following processes: 
• the publication of a general framework on nodal points for District and Metropolitan areas 

on the 28th June 1999, and a call for submissions in respon_se to this framework, 
• the publication of a Sectioil 26 Notice on the 10th August 1999, and a call for 

submissions in response to the proposed Category A & C boundaries, and 
• the publication of a Section 21 Notice 2nd a call for objections to the proposed Category 

A and C boundaries. 

In view of the judgement of the Constitutional Court on 15 October 1999, pertaining to the 
constitutionality of certain provisions of the Municipal Structures Act, 1998 and after obtaining 
legal advice on the matter, the Board decided to again publish a Section 26 notice to. invite 
the publ ic to submit their views and representations to the Board on the boundaries of 
categories A and C municipalities. 

The Board further decided to combine the .Section 21 objections received with other 
sutmissions as it would be necessary to publish another Section 21 notice after the second 
Section 26 notice . Re-determinations will be completed towards the end of 1999. 

Summary E112luot:icn C:Jtegay A and C SEdia'l 26 Submissicos 

~ . . 

 

 



Criteria outJined below were established in order to ensure consistency in the 
evaluation: 

Table 1 - Evaluation Criteriafor Submissions 

Category Type 
Non Compliant Submission 

Criteria 

• No or very_ little data provided 
• Unjustified arguments 
• No or very _lim[ted appl ication of Section 

24 and 25 municipal demarcation criteria 
• No or very limited compliance to national 

framework for category A & C boundaries 
2 Technical 

Submission • 
Information • Contains useful information for 

3 Compliant Submission 

4 Other 

demarcation purposes 
• But insufficient application of the section 

24 and 25 demarcation criteria 
• Insufficient argument provided 
• Does not conform to the national 

framework 
• Good appl ication of the Section 24 and 25 

criteria 
• Contains useful and verifiable data 
• Difficult to provide a counter argument 
• Conforms to the national framework 
• Category 1-3 do.not apply 
• Organisations such as Ratepayers who do 

not have access to technical information 
but have attempted to provide a rational 
argument 

• Limited compliance to the national 
framework 

The report will provide a national overview followed by an evaluation per province and district 
council area. 

2. NATIONAL OVERVIEW 

As at the 15th November 1999, 827 Category P... and C submissions were received by the 
Demarcation Board. Of these, 525 were nodal or boundary submissions and 302 were 
submitted as objections. 

2.1 Assessment of Submissions Received Per Province 

As is illustrated by the figure below, the amount of submissions received varied from province 
to province. The greatest number of submissions were received from the Western Cape with 
35% (279 submissions), followed- by Gauteng with 17% (139 submissions), and KwaZulu/ 
Natal with 13% (11 O submissions). The percentage of submiss ions received drops 
significantly -from here with - the Eastern Cape accounting for 9% (78 submissions), 
Mpumalanga accountrng for 7% (62 submissions), the Northern Cape accounting for-6% (49 
submissions) and the Free State accounting for 5% (41 submission$). The Northern Province 
accounted for 4% (35 submiss ions) and the North West for 4% (31 submiss ions). 

Surrmary Evaluaticn Cate£ay A and C Sectia1 26 Submssicr.s 2 
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N/A-ov 
4% ~ , 
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Percentage submissions per province 

KZN 

13% 

W/Cape 

35% 

17% 

E'Cape 

9% 

Free State 

5% 

2.2 Assessment of Submissions Received Objecting to Category A 
and C Boundaries 

Of the 302 objections, it is important to note that 181 objections were received from 
Helderberg, 33 from Midrand and 5 from Centurion. Although recorded separately when 
received by the Board it is significant that most submissions received from these three areas 
were single line e-mails or single line copies faxed through to the Board with no substantiation 
of the objection . . 

In most cases the most contentious of submissions were captured in the objections database. 
Each objection to a proposed boundary was carefu lly analysed and, if warranted, an 
investigation was ordered. Of the 302 objections, apprnximately 83 warranted further analysis 
and of these, a total of 16 investigations were ordered into the following areas: 
• Objection to Cala in DC13 (Cala Local Council), 
• Objection to Kwahoza Traditional Authority in DC29 (Mandeni Local Council), 
• Objection to the inclusion of Giyani and Malamulele in DC34 (Mhinga Royal Palace), 
• Objection to the splitting of WD6 into DC 10 and DC 11 ( Somerset Eas~). 
• Object to the splitting of the s ;th ole and lngwe Traditional Authorities in DC23 and DC24 

(Uthukela), 
• Objection to the inclusion of Helderberg into Cape Town Metro, 
• Objection to the inclusion of M:drand into Johannesburg l'v1etro, 
• Objection by the Western Cape Ministry into the demarcation of vcrious smal l parcels of 

land, 
• Objection to the exclusion of Weza from Harding in DC21 (Alfred County Farmers 

Association), 
• Objection to currently proposed boundaries of Bushbuckridge, 
• Objection to the exclusion of Cottonlands from Durban Metro (Cotton /ands Community), 
• Opjection to the exclus ion of Herschel (Herschel Democrat ic Party) from the Free State, 
• Objection to Naboomspruit's exclusion from DC36 (Naboomspruit TLC/ ANC), 
• Objection to the exclus ion of Tiyani from DC34 (Tiyani TLC), and 
• Objection to the inclusion of Wepener in DC16 (Wepen2r TLC). 

Summ2IY Evaluation: Cat~ A and C Sectia7 26 Submissions 3 

 

 



3. PROVINICIAL EVALUATIONS 

3.1 Western Cape 

General 

It is cJear from the table below that the majority of the submissions rece ived were from the 
Cape Town Metro. It is highly significant that 181 of these were regarding Helderberg (as 
discussed below). In addition, a significant number of submissions were obtained from DC2 
and DC4. 

Province DC Total % 

Western Cape Cape Town Metro 210 75.3 

Western Cape DC1 7 2.5 

Western Cape DC2 23 8.2 

Western Cape DC3 10 3.6 

Western Cape DC4 23 8.2 

Western Cape DC5 5 1.8 

Western Cape DC6 1 0.4 

Western Cape Total 279 100.0 

Cape Town Metro 

A total of 181 objections were received objecting to Helderberg's inclusion in the Cape Town 
Metro. Most of these submissions were single line e-mails or faxes simply stating opposition 
to Helderberg's inclusion in the Cape Town Metro. However, it was decided that it would be 
strategic for the Board to order an investigation into the Helderberg issue to ensure that 
research would be available to back the Board's decision. 

A number of submissions were received from stakeholders regarding other issues such as 
boundary alignments, particularly given that the Board had synchronised its_ boundaries with 
the cadastre. It seems there is clear evidence to realign the proposed boundary to the existing 
municipal boundary but to include the Kui ls River magisterial area. 

District Council Category 1 Category 2 Category 3 Category 4 
Cape Town 1v1etro 4 15 5 -- 186 

District Council 1 

One of the rrDSt signrficant submiss;on rega'-ding DC1 was the Westem Cape Provinca Government's request 
th2t 2 sm2ll 2fe3S on the Northern Ccpe tcunday te inves~te..'i fcr indusion/ exdusion into' oot of the 
We:iiem Cape, the most slgnific2.nt 2.rea t€ng Lepe!srJ1tein, vkldl is in ti1e Nathem Province. An investgatial 
Vv?...s ordered but vvas inC01dusive. Weighing up the facts, a bcundary change doos not seem \iVaflcnted. 

I District Council c~.t~gory 1 I ' <S:ategory 2 I Category 3 Category 4 

I DC1 3 2 I 0 2 

District Council 2 

There was a significant response from DC2. Most submissions requested a maintenance of 
the status quo, especially regarding the Winelands DC. There was some apprehension stated 
that the proposed changes would harm the local economy . Howeve~. as indicated below there 
were no submissions which made ~ compelling case for changes to the proposed boundaries 
taking the demarcation criteria into account. 

Summary Evaluation: Categay A and C Sectic<7 26 Submissions 4 

 

 



District Council Category 1 Category 2 Category 3 Category 4 
DC2 10 11 0 2 

District-Council 3 

A number of submissions objected to changing the status quo of the Overberg DC and many 
of these objected to the placing of the node of DC3 at Swellendam, as the previous node of 
the Overberg DC was Bredasdorp. This could be attributed to local stakeholders wanting to 
maintain the status quo and a fear of incurring expenses if the headquarters was moved to 
Swellendam. Some stakeholders, such as ttiose in Gansbaai, _Caledon, Grabouw, Hermanus 
and Bredasdorp, felt that increasing their distance from the DC node would put them at a 
considerable disadvantage. However, it should be noted that the issue of headquarters is not 
a matter the Board pronounces on. 

Stakeholders in Caledon and the Caledon TLC also proposed that the DC node be at 
Caledon. Again, this could be attributed to a perception that the DC node brings with it 
significant resources. 

The Barrydale TLC is currently located in OC2. During the category B modelling, it was 
apparent that it would be more appropriate to locate Barrydale in OC3 as it functionally relates 
to Swellendam thereby forming a single category B municipality. 

District Council Category 1 Category 2 Category 3 Category 4 
DC3 2 I s 2 

District ·council 4 

There was a significant • response from DC4. While some submissions called for a 
maintenance of the status quo it is significant that the majority called for a merging of previous 
DCs, specifically the Klein Karoo and South Cape OCs. In effect OC4 acted in large part to 
bring these proposals about. 

District Council Category 1 Category 2 Category 3 Category 4 
OC4 4 16 I o . 3 

District Council 5 

Most submissions from OC5 requested the rnainten2rce of the Central K2:roo DC. This was la-gefy c<::hieved. 

District Council Category 1 Category 2 Category 3 Category 4 
DC5 0 5 0 0 

Conclusion: Demarcating Feasible District Councils 

Most submissions from DCs or stakeholders wish to maintain the status quo. In most cases 
the status quo was maintained by the Board's recommendations, such as with DC1, -OC3 and 
DC5. However, DC2 is made up ·Qf the previous Winelands and Breede River DCs, while DC4 
is made up of the previous South Cape and Klein .Karoo DCs. As with the Overberg 
(discussed above ), amalgamating the South Cape and Klein Karoo DCs resulted in some 
controversy . Submissions requesting the status quo remain were received from, among · 
others: South Cape DC, Knoetzie Local Council, 

SL_;mmary EVcluaticxl: Categay A and C S€ctial 26 Submissions 5 

 

 



Significantly, some stakeholders were in favour of uniting the Klein Karoo and South Cape 
DCs, such as the Knysna TLC or the George TLC, which is currently split between the 
Southern Cape and Klein Karoo DCs. Again, it is clear from the Demarcation Criteria that a 
holistic view of a variety of factors is taken into account when demarcating DC boundaries, 
not least of these in the cases of DCs 2 and 3, an inclusive tax base and the tina.ncial viability 
of a municipality. 

Surrrncry Evaluation: Cate£ory A 217d C S€ctioo 26 Submss;c()S 6 

 

 



3.2 Northern Cape 

General 

Simii2r to the Categay B ocundary process, most of the submlssicns fcim th€ NO!ihem Cape came trcm DC6, 
fdlcmed by DC 7. This vrc::.S to be expected, given that aeas such as Hantam and the Kc.roo, vVhidl are the l'No 
district counds adivefy participating in the demarcation precess. 

Province DC Total % 
Northern DC6 18 36.7 
Cape 
Northern DC7 14 28.6 
Cape 
Northern DC8 7 14.3 
Cape 
Northern DC9 6 12.2 
Cape 
Northern CBDC1 4 8.2 
Cape 
Northern Subtotal 49 100.0 
Cape 

District Council 6 

36% of submissions in the Northern Cape were from DC6. Hantar;n DC objected strongly to 
the proposed boundary recommendations, primarily as the recommendations would act to 
dissolve the DC, the existence of which, Hantam DC argues, is critical to the economic and 
functional well-being of the· entire area. Added to which, Calvinia would no longer be the 
administrative node of th·e DC. Many other stakeholders in the area stated agreement with 
Hantam DC. These included: Sakrivier Council, Spitsberg Council, the Freedom Front, 

There were, however, submissions from other stakeholders which disagreed with Hantam 
DC, such as the submissions from the Namakwaland DC and the Niekershoop TLC which 
2rg 1Jed that Hantam DC was unsustainable and proposed that Orange River, Hantam and 
Namakwaland should be .placed within one DC. 

District Council Category 1 Category 2 I Category 3 Category 4 
OC6 9 16 0 3 

District Council 7 

f'vlcst of the submis3ions frcm OC7 raed fer tl1e status c;uo to remain and expressed ccnam lh2t the existing 
Des in the area wculd no lcn~er exist fer similcr .reasons 2S in DC7. There were a numre of cqecfons 
received, n2iTiey 1rom Hcpeto."n Municpality, Kuruman Farmers Unb7, N:ekershcx::,p Murk::party and Preska 
Municipality. Hcwever, there were found to be insuffic€flt grcunds to consk:Jer changing prcposed tcundaries. 

District Council Category 1 Category 2 Category 3 Category 4 
OC7 7 2 0 5 

Summary EvaJuatial: categ<J0/ A and C Sedim 26 Submissia1s 7 

 

 



District Council 8 

Submissions from DC8 centred on prq:x:xsing the reten&:o of the Kalahari DC boundaries. AA objedicn from the 
K21ahari DC/ PPC Urne is a..irrently under CC<lsk:ieration. The objection propJSes the oousrn of Danieskua, 
Postrnasburg and Lime Peres in DC7 (the areas are presently in OC8). Members of the Board will meet the 
affected parties shatly. A \/vcf-/ faward will be dedced oo hereafter. 

District Council- Category 1 Category 2 Category 3 Category 4 
OC8 3 3 0 1 

District Council 9 

The submissm are sirniar to those received fiun DC8 and OC9 requesting that the status quo is m2.int2ined 

District Council Category 1 Category 2 Category 3 Category 4 
DC9 4 0 

CBDC1 

Again the preference in the submiss1ons is to rr:,aintain the status quo. The purlX)se of the 
CBDC is questioned. 

District Council Category 1 Category 2 Category 3 Category 4 

CBDC1 2 

Conclusion 

v'/hile the Hantam DC arid K2l2hari DC issues dominated the submis.sions, a szjnfOC2Jlt number of stakeholders 
expressed concern at the prq:osed decreasing of DCs in the province. These irduded rr.ost of those suppaiing 
Hantam DC. 

However, by and large the propos€d bcundahes seemed to be welJ aa:epted by th~ ~CTTI'/ of stakeholders. 

3.3 Eastern Cape 

General 

The most signrfx:2nt number of submissbls in the Eastern Cape were received fiun DC10, the DC contairing 
Pat Bizabeth. 

The AAJC and the Department of Hcusng and Lcx::21 Government prDfX)Sed rncint2ining the stafi.JS quo e< re­
cemarcating on the basis of financal viabifrty. But rt v-rc.s cea to the Demarcatcri Bo;:,....rd that the status quo v,,-as 

ursustainable, esp€ci2ity grven the dista:ces within the rurrerrt distrds and o,lgOing sustainabfity prob!ens. 
f'.\Jso, wnue financial sust2inability is aitica to the sust2.inabiity of a DC, it is not the ooly aitai.a fix considercfl.07 -
the Board has already noted that other scurces of fin2nce must be exp!cred to sustain lcecJ government 
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Province DC Total % 

Eastern DC10 21 26.9 
Cape 
Eastern DC11 4 5.1 
Cape 
Eastern DC12 17 21.8 
Cape 
Eastern DC13 8 10.3 
Cape 
Eastern DC14 6 7.7 
Cape 
Eastern DC15 13 16.7 
Cape 
Eastern CBDC 5 9 11.5 
Cape 
Eastern subtotal 78 100.0 
Cape 

District Council 10 

The PE TLC 2nd stakeholders in LJrtenhage were of the opinicn that PE shcud be declared a metro (cx­
Categay A munbpc.lity). It W2.S SL~ested in the Uitenhage submissm that the metro be made up of PE, 
Uitenha£e and Dispatch. PE is currer:rt1'f bei.ng (X)rlsidered fa Categcxy A status and an rnestigatial is p:;ndir.g. 

A signrocant number of submissk::ns raised axicems over the splitting of the Western DC and appealed that the 
status quo be maintained. The formaton of DC10 and DC11 will mea, the sprrtting of Western DC. Wes+an DC 
expressed oppositial to the recomrrendafuns arguing that there We£ a need to maintci1 the existing tax base 
WT!hin the Western DC, not least to cross-subsidise the entire a-ea. Ho.vevff, further investigatial by the Board 
estcblished that the viabarty of both DC10 and DC 11 'NO.lid be assured by the neN txx.mdaries. 

District Category 1 Category 2 Category 3 .Category 4 
Council 
DC10 6 8 3 4 

District Council 11 

The submiss;ons frcm DC11 exp-essed a Vvish to maint2in the sl2lus ·quo. Ho.vever, there 1/vdS famd to be 
inacequate grounds to make tx:xJnday chan~es in this regard. 

District Council Category 1 I Category 2 Cat2gory 3 Category 4 

DC11 0 13 0 1 

District Co.uncil 12 

In rTl2!7Y cases the recommendaton of ocundaies coincided 'Nith tllose prq:<)S€d in submissims. The ~t 
Loodon Councl P.'qx)Sed that a DC shoo!d be famed around East London, King VViliams T Ov'-11'7, Komga and 
Sb..rtternem. Th~ \s the same as the propos€d boundaries for DC12. 

District Council Category 1 Category 2 Category 3 Category 4 
DC12 5 I 9 o I 3 

District Council 13 

Submissions were received from Steynsburg, Hofrneyr and Mdteno expreSSing a des re to be induded in DC13 
b€c3use of strong functional linkages to DC13 and a lack of link2ges to DC14. Ari investigatial by the Board 
fcund merit in the daim. The investigalioo also felt that 'Mth the lack of other sigllfx::ant setlements DC13 \/v'OUld 
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be tco re"sant on Queenstovvn. The oounday 11v2s therefcre charl£ed to induce Mciteno and Hofrneyr, but not 
Steynsburg. 

Ca/a TLC objected to its indusion in DC13 and w--onted to l::€ moved to DC14 primariJlj bec2use of investments 
in infrastrudure and also b€-cause Calais doser to the nooe of DC14. Mer due ccnsceraticn an invesf..gatcn 
w--cS e<dered. H0Ne1er, the investigatcn fcund that while ·eaia made a strong case, there were insuffdent 
grcunds to dlange the boundary 2!ld irdude C2la in DC14. •• 

District Councii Category 1 Category 2 Category 3 Category 4 

DC13 5 2 0 

District Council 14 

The Oernccratic Party in Herschel requested that Hersch€! beccme part of a CBDC in DC14 and 18. An 
investiga--tal into the issue fcund that the ccre issue W25 that Hersdlel wish€-d to beccme pat of the Free State 
Province. The investigatcn rolduded there wEre insuff.cerit grcunds to justify a CBOC and that the issue . 
shoo!d be investgated by the two resp€Ctive provirci governrrt€f11s. 

The ,AJfr~val Business J\.s.scxjatiofl prq.:x;ised that the n2iurcl bouncar,es be fdlONed when fincllsing tcund2!ies, 
esped21ly in DC14. However, a holisoc assessment of 2.ll demarcation aitena has to l::€ fdlONed - na!ura 
boundaries ae cnfy' one consideration. 

District Council Category 1 Category 2 I Category 3 Category 4 

DC14 2 3 0 

District Council 15 

The Qumbu Counc:1 propJSed the indusion of Umtata, Xhora, Enqcobo, MqandIT, . LJ:xxje, Ngqeleni, T sdo, 
Qumbu, Pcft St Jcilns in one DC. This was largely achiev€'d by the establishment of DC 15. 

It is dear that manges a-e necessary in DC15 . 

District Council Category 1 Category 2 Category 3 Category 4 

DC15 3 6 12 2 

CBDC 5 

A significant number of submissions from CBDC5 requested that the Wild Coast DC 
boundaries remain. However, there was also significant support in the submissions for 
CBOC5. 

An amendment is recommended on the southern boundary of CBDC5 in the lxopo sub 
region. A number of traditional areas are located immediately south of the boundary and due 
to topographical constraints, the communities tend to relate more toward lxopo rather than the 
coastal towns. 

District Council Category 1 Category 2 Category ·3 Category 4 
CBOC 5 2 3 3 

3.4 Free State 

General 

The Free State provided a relatively even spread of submissrns fran across the ~rovince. M2ny Free State 
stakehdders expressed concern over reports of the Oemarcaron Board's pr~ ro-ease of DCs frcxn 4 to 6. 
Stakehdders included the New National Paiy, Bothavale/ Knotsong n.c and Reftz/ Petsana n..c. Oiocism w-oS 
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ba.c.ed mainly on the fear that mere DCs wculd b€ financi2lly unsustainable. The Bothavi]e! Khotsoog 
sL:bmissrn stated that there are only Mio viable DC areas: Blc€mfmtein and WeJkom, 211d possibly Kroonstad 
2.nd Bethlehem. 

In a simaar vein Venterstad, the Nathan Free Sta.e DC cild the C--olcffie!ds CC prcpcsej that the boundares 
remain the same. 

'Ml~e perce!ved fin2nd21 sustaincboity is ai&:21 to the 1mg tffin sustaincbifrty of DCs, one Ccr.not presume that 
simpy bec3use thee Vv1ll be mere DCs that they wm be fin2r.C2lly unsust.aincble. M investigatial of a range cf 
v2Jiables must be C2Ified out along vVith a prtjection of probable inaxne and_ rosts in these DCs . 

.Apart from the !ad that 5 and not 6 DCs were rea:xnmer.ded, the Board vVaS 2lso ~ent that the proposed 
DCs WUJld ell ~ fin2ncially sustainable t.amg into 2<XX)Unt prcbable incar,e 2!7d expendi1ure . .A.dded to this the 
recommended 5 DCs futtilled the range of dern2f"C30Cfl aitefia. 

Province DC Total % 

Free State DC16 8 19.5 
Free State OC17 9 22.0 
Free State DC18 10 24.4 
Free State DC19 8 19.5 
Free State OC20 6 14.6 
Free State Sub Total 41 100.0 

District Council 16 

There v..;as acceptance of the prDp)Sed l:xx.mdary recanmendatials ama1g sic.keholders but a genercl 
a::ncem about the fin2nd21 viability of OC16 witllcut Bk:anfaltek1, especially from the Bk:€m hea DC. The 
Bca"d ls, however, mm,dent that DC16 is sustainable 'Mthcut Blamfaltein. 

District Council Category 1 Category 2 Category 3 Category 4 

DC16 2 4 0 2 

District Council 17 

Tr.e B!C€fTlfcntein City Councl and other Blcemfonten st2kehddas prDp)S2d that Boonfmtei.n shculd be 
ccrisidered as a metro. Howeve,, Blce-nfcxltein dCES not furn! the aitaia to be dec'ared a Cate_;ay A 
munkiP2lity, neither would tt be sus.2.in~e as a metro at this ~e of its development 
As en attemative the Blcanfcntein City Cound pror,..osed 1h21: B!cernfcxltein, Thcba Nc:7u, and Botshabe!o be 
axis:cered ?.S tl1e ccre of a DC. This proposcl is 12fgey met with the foonaticn ofDC17. 

District Council Category 1 Category 2 I Category 3 Category 4 

DC17 3 15 0 

District Council 18 

DC 18 ccnslsts \2rgely of the old Gddfields DC. Sare sutmissions from ccuncls requested they be in a DC with 
EIOOllfontein but this is de2riy unreaistc. It seems that most submissk:xls c:CCepted and agreed 'Nith be.ng · 
pieced with the Gddiiek:ls DC core. 

District Council Category 1 Category 2 Category 3 Category 4 

DC18 3 5 o I 2 

District Council 19 

Stakeholders in Ficksburg, i.e. Ficksburg TLC and the Ficksburg Business Association were 
concerned that the functional integrity of their region should be maintained. They 
recommended that Clocolan, Rosendal, Marquard and Fouriesberg be incorporated with 
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Ficksburg in a DC. The recommendations of the Board were the same and these areas are 
proposed to be included in DC 19 

District Council Category 1 Category 2 Category 3 Category 4 
OC19 13 5 0 0 • 

District Council 20 

Parys Municipality prepared a substantial submission. Their underlying concern was that DCs 
should be financially and economically sustainable. 

District Council Category 1 Category 2 I Category 3 Category 4 

DC20 3 10 2 

3.5 KwaZulu/ Natal 

General 

Kw-aZulu/ Nat2l has ten proposed DCs - mxe than any other province. This is largey due to rls population 
dens;ty 2nd the f2ct that in terms of the D~ Bea-d's interpretaticn of the demarcztion aiteria it \/125 

deefT'ied necessary. 

The KIN8Zulu/ Natal provincial government sug;ested that proposed DCs should be decreased frc.m 10 to 8 to 
strike a b2.Jance betvv001 the size and accessbiity of DCs and theirviabnity and sust2incbifrty 'Nithin the confines 
of limited rescurces and capccty. V\/hile these 2re aiti:21 a:xisiderations and part of tr,e aite6a determining 
dernarG:Jtion, they do not describe the range of fadr:xs end must aso be weighed up against other aitefia. To 
this end, the 8ocrd maintains that ten DCs are needed in this province. 

Province DC Total % 
KwaZulu Natal Durban Metro 23 20.9 
KwaZulu Natal DC21 11 10.0 
KwaZulu Natal DC22 17 15.5 
KwaZulu Natal DC23 9 8.2 

KwaZulu Natal DC24 6 5.5 
Kw2Zulu Natal DC25 3 2.7 
KwaZulu Natal DC26 15 13.6 
KwaZulu Natal DC27 . 2 - 1.8 

KwaZulu Natal DC28 6 5.5 
KwaZulu N2tal DC29 12 10.9 

KwaZulu Natal CBOC5 6 5.5 
KwaZulu Natal Sub Total 110 100.0 

Dur~an Metro 

Tree W2S signifcant QPP)Sif..cn to the,enl~€fl1€flt of the Durban Met-D area. Most not2.cl.y, the New Naticflal 
Party (NNP) and the Demcxratx:; Pait-; (DP) took issue with the Boc.rd's proposcls to enlarge tile tx::undaries of 
Durban to indude surrounding areas. A ~ey aitcism of the p-oposal nun the NNP W2S that there was no 
investigation into the finanaal viaburty of a sgnmcantly large-- Metro and doobts aver the Metro's ability to increa..~ 
savce de!ivery to acaxrrnodate the ne.v areas. Smnarly, the DP expresse:J doobts 21:xx..rt the Metro's abiity to 
de!:ver services to the increased 2rea, esp€ci2Jty 2S they 2:sseted that the cost of se.-vk:e celivery fi-om the Metro 
to theSe creas wodd be higher than fran DC level. 

Tnese 2S&.~s were largely unsubst2ntiated with no ev.dence or prtjectkx1S of ha.v the proposed Metro a-ea 
'Acu!d be either f.nancia!ly unviable or unable to sustoin savce delivery. Acded to this, whwe nnancia vi.ability and 
sustainable sevice delivery are key demarcatnl criteria they ere not exdusive of a rcri<;e of other impcrtant 

. aitefia that have to be considered in the dernare2ticn precess. 
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A key oonsideration of the Beard W2S that the surroundf19 traditialal areas vVere fundia12lly linked to Durban 
and cannot be divided cut from rt. Neither 'NCU!d it be possible to divide existing trc::diticrlcl bcundaies (2nother 
key fcda" in the demarcation oiteria). 

Ho.Never, on further investigaoon it is dear .that sane COJlldcry manges to Durban Metro are necessay. A 
realignment of the Durb8!1 Metro l:x)undaries wi be finalised by the Bead. 

A key objection receiv~ regarding Durbal Metro W2S Cottcnlands 'Nhx::h ries nath of Duban oo the toor.dary 
in DC29. AA investigaoon into its possible indusb1 into Durbal Metro W2S adered and the investigaticn found 
that the 8o2.r'd should seficusly consider irduding Cottcnlands n Durban Metro. 

District Council Category 1 I Category 2 Category 3 Category 4 
Durban Metro 8 11 3 

District Council 21 

Ugu RC expressed dissatisfaction with the proposed boundaries of DC21, arguing that the 
current boundaries are preferable. It was difficult to ascertain the validity of this claim or come 
up with an alternative scenario. 

Two significant objections were received from the Embo Thimuni Traditional Authority and the 
Vumukwenza Traditional Authority. Both objected to being in DC21 and expressed a desire to 
be in DC22. The viability of both claims are currently being ascertained. 

See the discussion of Weza below in CBDC5. 

District Council Category 1 Category 2 Category 3 Category 4 
DC21 4 6 0 

District Council 22 

There were a number of submissicns from tr.e iNdlovu area that _called fa the m2intencnce of iNdlovu with 
differing variations, these induced submissbls frcm: iNdlovu RC, Ashburtcn Counc1, 2nd others. 

Hcv,:ever rt 'NcS net possible to ensure a fundicna DC in DC22, Durban Metro, the a::!joinir,g cross tx:unday DC 
(C2DC5), whilst keeping iNdlovu DC intzct. 

District Council Category 1 Category 2 Category 3 I Category 4 
DC22 2 13 0 2 

District Council 23 

A number of submissions called for the status quo to be maintained, especial:y in regard to 
the Uthukela RC. 

Lacysmith ll.C contended that while the nooal points of DC23 ere at Escour+J Wemtezi, they should be at 
Ladysmith/ Emnarnbithi, because of higtler ~ulation densities, its role as a central ccnurbaocn, 2nd the fc.ct 
that rt is 2n econcmc ba,~. HCJNever, La:tysmith may be slightly bi?seci in this regard. The submissrn from the 
Regional Consultative Forum en Rural Development conrurred, pointing cut that rurrent tr-c.nspai nelwc<l<.s 2nd 
actvities are based in Lc.'""{jysmiih. 

A significant submission was received from the Uthuke!a RC objecting to the eastern 
boundary of DC23 as it cuts through the traditional areas of both the Sithole and lngwe tribes 
and divides traditional authority areas between DC23 and DC24. The ir.vestigation into this 
objection found that the eastern boundary of DC23 seemed for the most part to be correctly 
dr2wn. It did however note that the GISI cadastral detail -should be checked to ensure that 
traditional boundaries were not split. 
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District Council Category 1- Category 2 Category 3 Category 4 
DC23 2 6 1 0 

District Council 24 

A small number of submiss;ons were received from DC24 and wnue t:vvo of these Wffe objedicns neither vrc.s 
ftx.Jnd tot€ substantial. 

District Council Category 1 Category 2 Category 3 Category 4 
DC24 4 0 0 2 . 

District Council 25 

On3/ three submissials were received frcm DC25 and nc<1e led to the Bo2.rd ronsidefir.g bcundary dl2ng€S .. 

District Council Category 1 Category 2 Category 3 Category 4 
DC25 3 0 0 0 

District Council 26 

Many stakehdders C2.lled fer the irdusm of Vryheid in the prevk)us Zululand area so as to strengthen this DC -
sutmiss:ons received ir.duded those frcm W2Ifuurg TI..C and Zululald RC. These vie,vs v..;ere acccmmajated 

as the bcllndary Wa5 rmved to include Vryheid in OC26, clmg with P2lllpletersburg, Scrieepersnek, Calevert, 
2I7d Lenjanedrif. 

Vryheid's proposal tllat yet another DC be famed 'Nith it a5 the ncx::le was coosdered unrealistic. 

District Council Category 1 Category 2 Category 3 Category 4 
DC26 4 9 2 0 

District Council 27 

Only two submissions were received for DC27 and while both contained useful technical 
infom12tion which the Boa1·d has noted, no boundary changes were considered. 

District Council Category 1 Category2 Category 3 Category 4 
DC27 0 2 0 o-

District Council 28 

Although Richards Bay TLC wisbed to be considered as a Metro this was thought to be 
unfeasible by the Board. 

Uthungulu RC expressed a wish to maintain the status quo but this was also thought to be 
unfeasible. 

District Council Category 1 Category 2 Category 3 Category 4 
DC28 3 3 0 I o . 

District Council 29 

A number of submissions were received calling for the llembe RC to remain unchanged. 
Submiss ions to this effect v1ere received from the llembe RC,. KwaOukuza/ Stanger, Mandeni 
and others. 

Variations of the existing llembe RC were suggested. The submission from Mandeni TLC 
proposed that the new DC should include: Mandeni, KwaDukuza/ Stanger and Dolphin Coast, 
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which is in line with what the Demarcation Boa'rd proposed. But it also proposed that the DC 
comprise all areas in llembe DC without providing substantiation for this. To a great extent 
DC29 meets these proposals. 

At a later stage an objection was received from Mandeni, proposing that the Kwahoza 
Traditional Authority be moved from DC29 to DC28. An investigation into the issue found, 
however, that the Kwahoza Traditional Authority is strongly linked to the lnkanyezi Traditional 
Authority and further that in terms of potential linkages in the local economy, the Kwahoza 
Traditional Authority stand to gain more from their current position in DC29 than moving to 
DC28. 

District Council Category 1 Category 2 Category 3 Category 4 
DC29 2 9 0 

Cross Boundary District Council 5 

The Alfred County Farmers Association objected to the exclusion of Weza and adjoining 
farms (currently in CBDC5) from Harding in DC21 because of functional links between Weza 
and Harding. An investigation was ordered and the investigation recommended that the 
boundary should be changed to include Weza in DC21. 

District Council Categoiy 1 Category 2 Category 3 Category 4 
CBDC5 2 3 0 

Conclusion 

Demarcating boundaries in this province proved a particularly complex task and it was critical 
that the Board took into account an array of different and opposing views held by different 
stakeholders. 

The Board recommended far-reaching boundary changes; these changes would in effectively 
transform the regional areas in the province and in many cases, act to abolish existing RCs. 
Many of the submissions received proposed maintaining existing boundaries or realignment 
based on changes to these RC boundaries. Howe-.rer, an assessment of the demarcation 
criteria necessitated making substantial changes to existing boundaries. 

3.6 Mpumalanga 

General 

The debate over increasing or keeping the same number of DCs dominated the submissions 
in this province. There were also a large number of requests to be included in CBDCs. 

It is interesting that while many local councils supported the notion that DCs should be 
increased in the province from 3 to 6, regional councils • and stakeholders in provincial 
government were wary of introducing more DCs. 

' "\ 

Lowveld Escarpment DC, Mbibane, the Mpumalanga Provincial Government and the 
Department of Local Government and Traffic all warned against increasing the amount of 
DCs, fearing an increased number would not be financially sustainable. 

Province DC Total % 
,vlpumalanga OC30 8 12 .9 
fvlpumalanga DC31 8 12.9 
Mpumalanga DC32 11 17.7 
Mpumalanga CBDC2 21 33.9 
Mpumalanga CBDC3 11 17.7 
Mpumalanga CBDC4 3 4.8 
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f Mpumalanga I Sub Total 1 62 - 1100.0 

District Council 30 

The East Vaal DC proposed tilat tile existing DC boundcfres are maintained while Leandra TLC suppcrted the 
r.crease in oes. 

District Council Category 1 Category 2 Category 3 Category 4 
OC30 2 4 0 2 

District Council 31 

It is interesting to note that Elukwatini, Witbank City Council, Leandra TLC and Marble Hall 
Council all supported increasing the number of DCs from 3 to 6. Furthermore, Witbank argued 
that the assumption that increasing the amount of OCs from 3 to the proposed 6 will increase 
costs is a myth. 

District Council Category 1 Category 2 Category 3 Category 4 
OC31 2 15 0 

District Council 32 

. As with submissions from OC30 and DC31, the submissions received from DC32 focused on 
the number of DCs in the province. 

District Council Category 1 Category 2 Category 3 Category 4 

OC32 7 2 0 2 

Cross Boundary District Council 2 

The new concept of CBDCs has found much favour in Mpumalanga, with advocates of the 
concept very much in support of all the proposed DCs. It seems the primary reason for 
support of the concept is the perception that municipalities or DCs in other provinces will 
provide muc:, needed financial and other capacity to Mpumalan'ga. 

A good example of this is the submissions of Mthanjana TLC, the ANC branch in 
Mametlhake, and Seabe DC. They all want Mathanjana and Mbibar}e in a CBOC with· Pretoria 
Metro, i.e. CBDC2. 

33.9% of, submissions for Mpumalanga were received from CBDC2. 

District Council Category '1 Category 2 I Category 3 Category 4 
CBDC2 14 8 6 3 

Cross Boundary District Council 3 

G_roblersdal TLC proposed a CBOC in the Motetema-Tafelkop-Elandskraal-Leeufontein with 
Groblersdal as the node, i.e. CBDC3. However, the viability of this proposal is unclear. • 

District Council Category '1 Category 2 Category 3 Category 4 
CBDC3 4 4 0 3 

Cross Boundary District Council 4 

There was considerable support in the province for the idea of a Cross Boundary DC for the 
Kruger Park, to protect environmental issues. 
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District Council Category 1 Category 2 Category 3 Category 4 
CBOC4 0 2 0 

Conclusion 

It is worth noting that submissions received by the Board for the most part did not vary much 
from the proposed boundaries. After taking note of submissions and an investigation process, 
the Board made some relatively minor changes to its originally proposed boundaries. 

3.7 Northern Province 

General 

As in Mpumalanga, the debate over increasing or keeping the same number of DCs was an 
important theme in the submissions in this province. The African Christian Democratic Party 
(ACDP) welcomed the increase from 2 to 6. 

The Northern Province Ministry of Housing and Water Affairs and the Transvaal Agricultural 
Union stated that the increased nodal points and DCs would be acceptable to it if found to be 
justifiable by the Board. The Northern Province Branch of the ANC deemed the establishment 
of 8 (or 6) OCs too costly. 

As in Mpumalanga the debate on the appropriate number of OCs hinged on unsubstantiated 
views of the financial viability of proposed or existing □Cs, with little appreciation for the· range 
of other demarcation criteria which the Demarcation Board was compelled to consider when 
demarcating boundaries. 

Province DC Total % 
Northern Province OC33 4 11.4 
Northern Province DC34 12 34.3 
Northern Province DC35 4 11.4 
Northern Province DC36 4 11.4 
Northern Province CBDC3 3 8.6 
Northern Province CBOC4 5 14.3 
Northern Pro'lince Other 3 8.6 
Northern Province Sub Total 35 100.0 

District Council 33 

The Greater Tlyani Council objected to the :Tiyani Traditional Authority being placed in OC33, 
as they wish to be in DC34. The investigation found that the objectiJn h2d substanti2I 
adherence to the dem2rcation criteria and therefore recommended that the boundaries cf 
DC34 are amended to include Tiyani. 

District Council Category 1 Category 2 Category 3 Category 4 

DC33 2 1 . 0 

District Council 34 

Greater Louis· Trichardt TLC proposed splitting the Bosveld DC into 2 DCs and the remainder 
of the province into a further 4. Although, the submission requested maintaining the functional 
integrity of Louis Trichardt itself by not splitting it between DCs. 

The Bosveld DC was against the establishment of more OCs and labelled this suggestion by 
the Board as extravagant and ill thought out, especially as the proposals for DC33 and DC34 
would skews resources in favourrof the already wealthier DC33 away from the poorer and 
more under-resourced OC34. • 
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A submission was received from . the traditional leaders and the business communities of 
Giyani and Malamulele objecting to the inclusion of Giyani and Malamulele in DC34 and a 
wish to be included in DC33. Apart from the drafters of the objection feeling ·that the affected 
areas would benefit more from being in DC33, it was felt that there was a need to 'balance' 
out DC33 and DC34. The investigation found that there were insufficient grounds for a 
boundary change. 

District Council Category 1 Category 2 Category 3 Category 4 
DC34 4 4 0 4 . 

District Council 35 

The submissions received for DC35 were broad based and directed at the demarcation 
process in the province as a whole (see Introduction). 

District Council Category 1 • Category 2 Category 3 I Category 4 
DC35 3 0 0 

District Council 36 

A significant submission was received from the Bosveld DC. It came out against dividing up 
Bosveld DC. 

District Council Category 1 Category 2 Category 3 Category 4 
DC36 2 0 

Cross Border District Council 3 

The most sgnioc:ant submission received was, an objecta1 from the Nalxxxnspruit TLC objecting to its irdusicn 
in CBDC3 and requesting indusion in DC36. The objection W2S assessed 2nd it W-cf> decided there W2S 

U1Sliffderrt gourds to grant the request 

District Council Category 1 I Category 2 Category 3 Categorf 4 
CBDC3 I 2 1 0 

Cross Border District Council 4 

A number of submissions were received from Bushbuckridge, one objecting to the latest 
recommended boundaries. Special attention was paid to this area and the B02rd ensured an 
inclusive process of deciding on the boundary. However, an object:on was still received 
representing a number of st2keho!ders, including the provincial government, the local council 
arid community groups. The stakeholders objected to the proposed boundaries, specifically 
CBDC4a, CBOC4b, and the p2rts of Bushbuckridge in DC32. Further sujstantiation has been 
requested from stakeholders on why the objection is being made and an investigation into the 
boundaries is currently being carried out. • 

'>\ 

District Council Category 1 Category 2 Category .3 Category 4 
CBDC4 2 
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3.8 North West Province 

General 

Only 4% or 31 submissions were received from the North West Province. The general theme 
of most submissions in this province was to appeal to the Board to maintain the status quo. 

As an example, the Bophirima DC and the ANC Taung Region submissions appeal that 
Bophirima DC boundaries be left intact, whi le the Schweizer-Reneike Agricultural Union's 
submission proposes maintaining the DC boundaries for the entire province. 

However, significant changes were proposed to boundaries by the Demarcation Boarc~. 

Province DC I Total % 
North West DC37 4 I 12.9 
North West DC38 6 19.4 
North West DC39 9 29 .0 
North West OC40 7 22.6 
North West CBDC1 3 9.7 
North West Other 2 I 6.5 
North West Sub Total 31 100.0 

District Council 37 

The most significant changes·· proposed by the Board meant that _the existing Eastern and 
Rustenburg DCs would be amalgamated into OC37. Although the E;astern and Rustenburg 
OCs indicated that their first choice was to maintain the status quo, it is clear that the 
formation of DC29 will strengthen the financial base and the sustainability of the area. , 

Three of the four submissions received from DC39 were considered irrelevant to the 
demarcation. process. 

District Council Category 1 Category 2 I Category 3 Category 4 

DC37 I 1 o o I 3 

District Council 38 

The Central DC appealed in its submission that Greater Mareetsane and Mmasebudule fall 
wi thin Central DC area . With the expansion of the area as DC38 the DC will include these and 
other areas to ensure DC38's sustainability. 

Madikwe Game Reserve should be moved from DC 38 into DC37. It is part of an 
environmental strategy developed by the current Rus tenburg District Council to link the 
M2galiesburg conservation area and the Pilanesburg Game Reserve to the Reserve. It is 
apparently also linked to the Platinum Highway SDI initiative. 

District Coundl Category 1 ·-~ategory 2 Category 3 I Category 4 
DC38 2 3 0 1 

District Council 39 

J-\lthouc_;h it was impossible to meet Bophirima DC's request to maintain its bound2ries, DC39 
was expanded in th r-- southeast to include Schweizer Reneke, Amalia and Christiana to 
ensure its sustainabilily. 

District Council Category 1 I Category 2 Category 3 Category 4 
OC39 3 4 0 2 
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District Council 40 

Although the Southern DC indicated that Schweizer Reneke, Christiana, Mogopa, Fochville, 
and Wedela should stay within its jurisdiction, it was not possible to keep these areas within 
DC40 and still maintain the functional integrity of the adjoining DCs, especially DC39 which 
will certainly be reliant to a great extent on Schweizer Reneke and Christiana for its own 
sustainability. 

District Council Category 1 Category 2 Category 3 Category 4 
OC40 2 5 0 0 

Cross Boundary District Council 1 

Toe Kcl2hari DC wished to m2intcin their OJrrent ~rx:cries but this VvcS ceaiy not pcss:ble. 

District Council Category 1 Category 2 I Category 3 I Category 4 
CBDC1 2 10 0 

Conclusion 

While some individual stakeholders may have questioned the need to re-demarcate 
bound2ries in North West Province, the Board is confident that the boundary changes 
proposed will act in the best long-term interests of all stakeholders in North West Province. 

3.9 Gauteng 

General 

Demarcating boundaries in Gauteng proved to be a controversial and sensitive process. It is 
noteworthy that the Demarcation Board has made significant changes to the original 
recommendations in recognition of the submissions and investigations made in this province. 

As the industrial and economic b2se of the country, many · of the submissions reflected 
concsrns that the demarcaticn p~ocess should not 2dversely affect these characteristics. The 
ri1etropolitan and unicity issue was prevalent in the majority of submissions, which is to be 
expected as Gauteng contains three of the unicities in the country. 

Province DC Total % 
Gauteng Johannesburg 73 52.5 

Metro 
Gauteng Pretoria Metro 30 21.6 
Gauteng East Rand Metro 17 12.2 
Gauteng OC41 6 4.3 
Gauteng DC42 10 7.2 
Gauteng CBDC2 2 1.4 
Gauteng Other 1 0.7 
Gauteng Sub Total 139 100.0 

Johannesburg Metro 

A.lberton: tv,o submissions were received from Al8erton Town Council. The Council objected 
to the inclusion of an area north of the i'J12 and west of the R59 freeway to which 
Johannesburg Metro is already supplying services. They also objected to the exclusion of 
areas of the Alberton Cer.1etery. Both of these areas fall on the western border of East Rand 
Metro, the border with Johannesburg Metro. . . . 
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At this stage, further substantiation has been requested and received from Alberton TLC and 
the case is being assessed. 

Midrand: A total of 33 objections were received objecting to Midr2nd's inclusi~n in 
Johannesburg Metro. Most of these were one line e-mails or faxes st2ting opposition to 
ivlidrand's inclusion into Johannesburg Metro. It is significant that no substantial objections 
giving reasons for opposing the proposed boundaries were received. 

It has been pointed out that there are possibly three parcels of land wh ich may need to be 
included in Midrand, i.e. Erf 6/ 13 IR, Kaalfontein and Erf 42/ 410 JR. These pieces of land 
are currently being investigated. 

There were many submissions from stakeholders in Midrand, including the Midrand Council 
that Rabie Ridge, Ivory Park, that Tembisa remain part of Midrand as the areas are 
functionally linked in many ways, not least in terms of the investment of infrastructure made 
by the Midrand municipality in these areas. After investigating the issue and considering 
submissions from all stakeholders the boundary was moved to include Rabie Ridge and Ivory 
Park. 

Heartlands: Heartlands objected to the exclusion of Modderfcntein from the East Rand Metro. 
Heartlands argues that Modderfontein is an integral part of Lethabong and as such should be 
included with Lethabong in the East Rand Metre. Heartlands Properties is a subsidiary of 
AECI, which has an explosives factory at Modderfontein. The real issue of the objection is the 
exclusion of the AECI explosives factory complex from the East Rand Metro. For a variety of 
reasons it seems that AECI want to continue a functional relationship between themselves 
and the Lethabong and East Rand authorities. There is also an implicit fear that 
Johannesburg Metro will not be able to provide the same services or relationship that East 
Rand/ Lethabong will. A meeting will take place betvveen the Board and AECI/ Heartlands. 
Hereafter a way forvvard will be decided on . 

District Council Category 1 I Category 2 I Category 3 Category 4 
JHB Metro 12 11s I 2 44 

Pretoria Metro 

In light of the investigat ions carried out and the submiss ions made many changes have been 
made to the Board's original recommendations, although obviously not all changes requested 
could be accommodated. 

Many submissions, including one by Pretoria Metro itself, requested the inclusion of 
Hama3:1skraal, Rooiwal and Baviaanspoort on the eastern peri;:;hery, aher further 
investigation and due consideration of sJbmiss ions, these changes were made by the Board. 

Concern was expressed about ce-linking surrncnd iGg a~e2s from Pretoria, specifically 
Cull inan, Rayton, Bror.khorstspru it, and surround i:19 areas in view of economic 
consequences. 

District Council Category 1 , Category 2 I Category 3 I Category '4 
PTA Metro 14 12 o 1 4 

East Rand Metro 

The boundary of this metro did change significantly after the submission of the relevant 
ln 11estigation Commitlee and also some submissions by TLCs in the demc:ircated area (e.g. 
Eenoni) . The demarcated area now extends further to the North than in the Board's 
preliminary boundary, thus allowing room for urban expansion. It also expanded to the south 
significantly. 

Sur.mc.ry Evaluaton: C,Jte£ory A 2Ild C Secticr126 SubmissKJnS 21 

 

 



A significant number of submissions y,,ere received which proposed that Midrand should be 
part of East Rand Metro, including those from Khayalami Metro which contended that the 
East Rand area's strongest land use linkages include Midrand. 
While it is recognised that there are linkages betvVeen Midrand and the greater East Rand 
area, as many of the submissions pointed out, the Board decided that there are more linkages 
between Johannesburg and Midrand. 

District Council Categor; 1 Category 2 I Category 3 I Category 4 
East Rand 2 14 

10 11 Metro 

District Council 41 

Only six submissions were received from DC41. The Vaal river RC objected to their exclusion 
from DC42. After a thorough assessment it was found, however, that there were inadequate 
grounds for a boundary change. 

District Council Category 1 Category 2 Category 3 Category 4 
DC-.\.1 3 Jo jO 

District Council 42 

Some submissions, · such as that from the Heidelberg TLC proposed the extension of the East 
Rand Metro to the south to include Heidelberg and other areas. However, it is clear that not 
only is Heidelberg some distance way from those areas included in }he East Rand Metro, but 
it is also very much integrated into surrounding areas in DC42. 

District Council Category 1 I Category 2 Category 3 Category 4 

DC42 2 6 2 

Cross Border District Council 2 

Two submissions we :·e recsived from CBDC2. Both were from Cull inan TLC and both 
expressed concern at de-linking Cullinan and o~her small towns adjoining Pretoria (in 
CBDC2) frori1 Pretoria. However, these towns have always been separate from Pretoria and 
their relationship with Pretoria should not be negatively influenced by the proposed 
boundaries. 

District Councii I Category 1 I Categcr r 2 I Category 3 Ca tegory 4 

CBDC2 I 2 I 0 I 0 0 

SUMMARY OF CHANGES 

As compared with the first set of determinations published on 4 October 1999, the following is 
a list of some of the bigger boundary changes for Category A and C municipalities: 

'"\ 

Western Cape 

• Cape l\letro - The Bell ;ille magisterial district to the west of Paarl was incorporated into 
the Metro. The towns of Philadelphia and Klipheuwel are now included. 

• DC 2 - The boundary c:~ange to Cape Metro affects this DC. The Barrydale TLC is novv in 
DC3. 

• DC 3 - refer to ('.:) 

Northern Cape 

• No further changes have been made. 
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Eastern Cape 

• Port Elizabeth has been determined as a Metropolitan Area. 
• DC10 - DC11 now falls away and is incorporated with the remainder of DC10. 
• DC13 - The Middelburg and Cradock TRC's (formerly DC11) are now in DC13. 

Free State 

• No further changes have been made 

KwaZulu-Natal 

• Changes have been made to the Durban boundary in terms of excluding some traditional 
authority areas. 

• DC21/CBDC5a - Weza forest is now in DC21. The western boundary west of Harding is 
as per the current Ugu/lndlovu boundary. 

• DC21/DC22 - The EmboNumukwenza and portion of the lsimahla TA (lnkosi Mkhize) 
now are in DC22. 

• Changes have been made to the DC22/DC24/DC29 boundary 
• DC23 - The Sithole TA now in DC23. 
• DC26 - The Lushwana and Mondlo areas are now in DC26 

Mpumalanga 

• CBDC2a - The CBDC reduced to only the Ekangala area. 
• CBDC9 - The Etwatwa cross border with East Rand 
• DC32/DC30 - The Badplaas/ 3 E's areas now into OC30. 
• CBDC4b - The Bushbuckridge area now sorted out. 

Northern Province 

• No further changes have been made 

North West 

• CBDC7/DC39 - The Pampierst2d/J2n Ke.mpdorp/Hartswater CDBC, including the Mothibi 
TA. 

• CBDC8/DC40 - The Fochvi lle/Wedela and farms in between to become a CBM 
with Carltonville. 

Gauteng 

o Eas~ Rand/OC42 - The Vischku il a,ea now into DC42. 

Summary Evaluatim: Categay A and C Sectia1 26 Submissicns 23 
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POLICY ON DISTRICT lVIANAGElVIENT 
AREAS 

18 November 1999 

CONSTITUTIONAL PROVISIONS FOR·LOCAL 
GOVElli~l\!IENT: 

Section 151 ( 1) of the Constitution states that "The local sphere of government 
consists of municipalities, which must be established for the whole territory of the 
Republic". 

Section 152( i) of the ·Constitution states that: 'The objects of local government area: 
(a) to provide democratic and account2ble government for local communities; (b) to 
ensure the provision of services to communities in a si1stainable manner; (c) to 
promote · social and economic development; (d) to promote a safe and healthy 
environment; and (e) to encourage the involvement of communities and community 
organisations in the matters of local government.'_' 

Section 155 ( l) of the Constitution states that: "T1ere are the following categories of 
municipality: (a) Category A: A municipality th,::..L has exclusive municipal executive 
and legislative authority in its area. (b) Category B: A municipality that shares 
municipal executive and legislative authority in its area with a category C 
municipality within whose area it falls. (c) Category C: A municipality that has 
municipal executive and legisi'ative authority in an area that includes more than one 
municipality". • • 

Section 155(2) of the Constitution states that: "National legislation must define the 
different types of rnunici pali ty th:it ma; · be established within each category." 
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DISTRICT lVIANAGEi\IENT AREAS: LEGAL FRA1'IE\VORK 

The Local Government Municipal Structures Act (#117 of 1998) provides, among 
other things, for the establishment of municipalities, throughout the territory of South 
Africa, in accordance with the requirements relating to categories and types of 
municipality. The Act makes provision for the three types through providing criteria 
which allow only metropolit:rn areas to be decbred as Category A municipalities: 
\\'ith the remainder of the country being divided into Category C (District) and 
Category B (Local) municipalities. • 

Section 6(:?.) of the Municip~:d Structures Act states that ''The Minister, on the 
recorrunendation of the Dem:.ircation Board and after consulting the MEC for local 
government in the province concerned, may declare part of an area that must have 
municipalities of both category C and .:ategory B as a district management are::i if the 
establishment of a category B municipality in that par1 of the area will not be 
conducive to fulfilment of the objectives set out in section :?.4 of the Demarcation 
A.ct." 

This provision was challenged in the Constitutional Court by the governments of 
Western Cape and KwaZulu-Natal \vho argued that District Management Areas 
(DMAs) are a fourth category of loc:il government and thus unconstitutional. The 
judges · held the view that a DMA does not form part of- a fourth category of 
municipality but that a DMA is part of a District Municipality. The majority of 
judges, however, held that the establishment of district management areas impacts on 
the boundaries of municipalities and is accordingly a function to be performed by the 
Board. Sec 6(2) was found to be unconstitutional insofar as it attempted to give the 
Minister a discretion whether to accept a recommendation of the Board. The Court 
argued that the Board should have full power to determine DMAs. 

If an are:i is determined as a DMA it does not have a categ·ory B (Local) municipality, 
but instead all municipal functions are carried out by the category C (District) 
municipality. The rvfinister of Environment and Tourism has indicated that this might 
c -eate problems, particularly in areas which require strategic investment from national 
government and areas which fall under certain international laws and conver:tions. 
These difficu1ties could be overcome probably only through a constitutional 
amendment to Section 151 (1) taking such DMAs out of the ambit of local 
government. 

DISTRICT lHANAGEi\'lENT AREAS: 1'IUNICIPAL 
DElVIARCATION BOARD POLICY 

''\ 

In considering the matter of District i\fanagement Areas, the Municipal Demarcation 
Bo:ird has decided that the areas which could qualify to be categc;:rised as DrvIAs are: 

• Deserts and semi-arid areas - approximately one-thi:·d of the territory of the 
Republic has less than 100000 people living in it. The Bo:lrd believes that the 
objects of 101.,al government as defined in the constitution are unlikely to be met 
through establishing c1tegory B (Local) municipalities in these arid and semi-arid 
areas and they should be declaret.i as D:v1As. 
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• State protected and conservation areas - Throughout South Africa there are a 
number of conservation and environmentally-protected areas. Such areas are 
state-owned, privately-owned and communally-owned. The Board has decided 
that these areas may be declared as DMAs only if they fulfil lhe following criteria: 
(a) That they are owned by the state; (b) That they are commercially operated and 
owned areas directly linked to state-owned protected and conservation areas, 
\vhich areas are managed as single entities together \Vith the state-owned areas; (c) 
That they are privately-owned residential conservation communities which form 
part of government's strategic conservation and environmental plans; or ( d) That 
they are privately-owned farms, communally-owned areas and the like which are 
part of the government's strategic conservation and environmental plans. If areas 
fulfil these criteria the Board may decide to determine them as Dis rict 
0-fanagement Areas. 

• Special Economic Areas: These include areas \Vhich, for national strategic 
investment reasons, should not form pa11 of category B (Local) municipalities. 

After investigating areas which fulfil these criteria, the Board will declare Di\1A.s on 
15 December 1999. Draft DMA boundaries have been identified by the Board at its 
meeting of 18 1 • ovember 1999. 

DISTRICT IYIAI\AGEI\ilENT AREAS: POSSIBLE AREAS OF 
CONFLICT 

Municipal functions and powers are listed in the constitution as: 

Part B of Schedule 4: 

Air Pollution 
Building regulations 
Child care fr.cilities 
Electricity and gas reticulation 
Firefighting services 
Local tourism 
l\11u:1icipal airports 
Municipal planning 
Municipal health services 
i\1unicipal public tr:rnsport 
Municipal public works in respect of the needs of municip:ilities in the di::,charge of their 
responsibili ie:; to a~ministcr functions specific:illy assigned to them under this Con.stitu-ion or 
2.ny other la v 
Pontoons, ferries, jetties, piers and harbours, excluding the regulation of i.ntemational and 
national shipping and matters rebced thereto 
Stormwater m:rnagement systems in builtup are::is 
Trading regulJtions ''\ 
\Vater and s:initation services limited to potable w::i.ter supply systems :ind domestic 
wastewater and sewage disposal systems 

PJrt B of Sc!i~cluk 5: 

13 aches and :!muse:n~nt facilities 
Billboards and the disp!Jy of :.idvertisemcnts in public places 
Cemetrics, funcr:11 parlours and crematoria 
Ckansmg 
Control of public nuis::inccs 
Control of undt:rt:.1kings th:lt sell liquor to the public 

Pu/icy vn District M,wugr::mi?nt Areas 
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Facilities for the accommodation, care ar.d burial of animals 
Fencing and fences 
Licensing of dogs 
Licensing and control of undert1kings that sell food to the public 
Local amenities 
Local sport facilities 
M:irkets 
Municipal abbatoirs 
ir unicipal parks and recre:uion 
Municipal roads 
1 oise pollution 
Pounds 
Public pl..lces 
Refuse remov:il, refuse dumps and solid waste! disposal 
Stre~t trading 
Srreet li:,shting 
Traffic :ind parking 

In addition, section 156( 4) of the conscitution states that: "The national government 
and the provincial governments must assign to a municipality, by agreement and 
subject to any conditions, the administration of a matter listed in Part A of Schedule 4 
or Part Ao f Schedule 5 which necessarily relates to local government." 

Presently, in areas like the Greater Kruger National Park, for example, almost all 
municipal functions are carried out by tr:e 1 ational Parks Board and/or privately­
owned corrL111ercial operators. Given that these areas on their own would not fulfil the 
objects of local government and would b~ declared by the Board to be DMAs, they 
would have to be part of a category C (District) municipality. The Minister of 
Environment and Tourism has indicated that this could create potential conflicts 
between the operations of these major parks and the District municipality with which 
they would be associated. Also, this could frustrate national government's strategic 
focus on these areas within their southern Afr.can context. This would be the 
situation also for a number of World Heritage areas which a:e due to be declared in 
South Africa. 

The only means of remedying this matter is to exclude specific DMAs from the 
constitutional obligation that the whole territory of the Republic must have local 
government. An amendment to Section 151 (1) along the lines of the following could 
obviate these problems: 

151 ( 1) The local sphere of government consists of municipalities, 
which must be established for the whole of the territory of the 
Republic, excluding those areas specifically named in national 
legislation. '"-

An Act of Parliament would then allow certain DMAs to be excluded from the 
provisions of Chapter 7 of the constitution, and· they vvould then be administered by 
n~tic ,rnl gover11ment. 

However, this is J matter national government should examine. 

Policy 011 Uistrict Jfunagement . .Jn.!us 
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Table 1 : Summarv Statistics for District ·Councils 

\ Vestern Cape 
DC02 14,083 25,1 52 

DC0-t 3,30-+ 

DC05 31,n1 I 

Total 55,157 66,8S6j 

North ern Cape 
DC06 30,561 2,923 

DC07 32,9-49 

DC08 7 l,986 l 6,87-+ j 

DC09 6,561 5,9..i 1 I 
CBDClB 10,474 

Tot::il 152,532 33,033j 

Eastern Cap e 
DC10 20,8561 I 6,S31 

DC12 131 305 

Total 20,987 17,136 

KwaZulu-Natal 
DC21 317 2,733 

DC23 1,04 1 3,879 
DC:6 690 18,853 I 
DC27 3,537 16,7321 
CBDCSQ 1,320 

To:::il 6,90-+ 4-+,372j 

,'r ipu m~langa 
GC32 1,8 l 8 

CBDC3b 963 19,23,1 
CBDC~b 19,-W0 1,9771 

22,181 6..i,759j 

No rthe rn Province '\ 

DC35 I ,356 1,820 

DC36 819 390 

CLDC4A' 11,960 

T0c.1l 1-t, 13:5 6,4401 
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DC37 .. 636 607 1.0 

DC39 
~ t . DC40 

I 
12,984 13,037 1.0 

316 856 2.7 
l . 

Total ! .. 13,936 14,5001 1.0 

Ga~teng 
DC+l '• 284 3,580 12.6 

?olicy on District Afanage11wnr .rl reas 
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Pretoria Office: il'arioli, Ground Floor, Block B2, 1166 P;irk Streer, HJ.tfield. 
Postal Address: Private Bag X:28, Hatfield 0023 

Phone: 012 3-n2 ➔Sl F:ix: 012 3-n2-4S0 

CATEGORY B (LOCAL) SECTION 26 
SUBMJSSIONS 

SUMTVlARY EVALUATION 

1 INTRODLCTION 

Tne sec:cn 26 notice ding for submiss;cns W2S pub1~re::J en the 11 Cccber 1999 ~ith the dcsir.g date m the 
2 Novemte1999. A ~re.:minay f,"UC~ir.e cca_;rr,e-rt and questicnn2ire were rr.ace avaactle en the 
Oemcrcancn BC2fd web site 2I1d m request. 6y the 15 Novemt:er 1999, the 1-latfied cff.ce ha::1 received 219 
submissrns. 

Tne purpcse of nis ~ is to p-ovice a cr.ef ercluakn ~e pmvince end distrd ccurd of the submisscr.s. Tne 
evauci&:n w1il be ec:-jEd cut L!.-s,rig the citer.a cutkied b€!cw. These citei.a were e..~ILS.~ed in crc!e- to ens.:re 
c:risstsr.cy in the ev2l'2i.cr~: 

Tcib(e 1 - EVrJ!uation Criteria for Submissions 

Categor; I Type 
I Non Compliant Submission 

2 Tec~nica; Information Submission 

Sumrn3ry Ev8lu~1tion : CotegorJ 8 Section 26 Submissions 
I 

Criteria I 
• No or very little data proviced 
• Unjust ified arguments 
" No or very limited application of 

Section 24 and 25 municipal 
demarcation crite:i2 

., No er very limited compli2nce to 
national framework for c3tegory 8 as 
published on 2 November 1999 

• Contains useful information for 
demarcation purposes 

• But insufficient application of the 
section 24 and 25 dem2rcaticn 
criteri.3 

• lnsufficien.i argument provided 
• Does net conforiTl to the ncticnal 

frame·.vcrk 

 

 



Category Type I Criteria 
3 Compliant Submission • Gocd application of the Section 24 

and Z5 criteria 

• Contains useful and verifiable data . Difficult to provide a counter 
argument 

- Conforms to the national framework 
4 Other • Category 1-3 do not apply 

• Organisations such as Ratepayers 
who do not have access to technical 
information but have attempted to 
provide a rat ional argument . Limited compl iance to the national 
framework 

2 NATIONAL OVERVIEVV 

There are a number of general comments, wh ic:1 shou ld be made with respect to the 
submiss ions. On the whole, a substantial effort was made on the part of the applicants to 
complete the questionnaire, consult stakeholders and provide the requested information. As 
a resu lt, the Board will be able to capture significant information on financia l and staffing 
aspec~s for the purpose of municipal modelling and the draft ing of the establishment 
proclamations. 

It would appear that in areas where strong feelings exist about the demarcation of category 8 
municipalities, submissions were received from a wide range of organisations. A good 
example here would be the Sedgefield Wilderness area. A further trend noticed was that 
wealthy or "elite" municipalities tended not to provide information on financial and staffing 
matters. A surprising number of municipalities requested to remain as stand alone areas or 
merely to absorb the immediate rural areas with no or little acknowledgement of the need for 
the rationalisation of municipalities. Again, it would appear the tendency was more apparent 
in the currently well-resourced or elite municipalities. 

A r. -.J mber of Farmers/ Agricultural Unior.s expressed c.:mcern about the incorpor2tion of rur2I 
inco U1ban areas . They argued that 2n "u:-ban" based municipality would net acdress the 
specific needs of rural communities. On the other hand, a number of urban areas or small 
towns suggested the amalgamation of tovms but excluded the incorporation of the 
surrounding rural areas. Some vil lages indicated that they would prefer to be exc!uded from a 
category 8 municipality and be administered by the district council as part of a OMA. 

A furth -.= r observation, which should be mentioned, is that t:,e v2st majority of applications 
emailated from fairly well resourced areas . Only a few were received from local 
municipal ities or stakeholder or9anisat1ons in creas cf hi£; h socia l and economic need in the 
coun try. 

i'J/Prov 
2 % 

t'J I C a ;J e 
8% 

N /West 
3 % 

tv1 p um 
3% 

Percentage submissions per province 
, '\ 

Gauteng 
7% 

W I C ape 
44% 

Free State 
8 °/o 

Summ:Jr; Evalu:Jtion : C3tegory B Section 26 Submissions 
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vVhen examining the distribution of category 8 ·section 26 submissions, an interesting pattern 
emerges. The l2rgest. number were received from the Western Cape 44%, followed by the 
Eastern Cape 14%, KwaZulu/ Natal 11 %, Northern Cape 8% and Gauteng 7%. However, the 
response from Mpumal_an~a, Northern Province and North West was significantly low. The 
overall trend is similar to that for the section 26 submissions for the Category A and C 
process. 

3 PROVINICIAL EVALUATIONS 

3.1 Western Cape 

General 

As is indicated in the table below, the majority of the submissions received were from DC4 in 
which Sedgefield/ Knysna/Wildemess TLCs are found. In addition, a significant number of 
submissions were obtained from DC1 and DC3, whic!l contain the coastal areas within whic!l 
a number of small retirement or holiday towns are found. 

Province DC I Total I % 

Western OC1 15 15.8 
Cape 
Western OC2 16 16.8 
Cape 
Western DC3 19 20.0 
Cape 
Western OC4 37 38.9 
Cape 
Western OC5 5 5.3 
Cape 
Western Other 3 3.2 
Cape 
Western Subtotal - N 95,43% of National 
Cape 

District Council 'i 

Tnere were a nurr.ber of gxd sucmissws in the DC1 area vVith an ad~awiecg€f"T;€;flt of lhe need fa the 
arogamc"ixx1 of rriuncpaities in, fer e'<.crnp!e, the '!lest Coe.st Periinsula TLC 2nd O---crf1ng submlssrr.s. A 
r,urrte of the prcposa5 ere ~mila" to thOSe PfCV'~ by the Bo2rd and cont::in infarnc--tal vvhicl ecn be used 
to fin2lise Categcry B arcngen7€flts n these 2.fe2.S. 

f--'.c'Never, 2n ec;ucl numter of submiss;cns were received whdl ro1tended that tr.ey shculd reIT'.2in sepcrcte 
rn.:ricpclrtes. Submiss;cns wee received fnxn A.urcra, Olrnscal, L2ngeb22n ar.-d Mccrre=~rg. Usir:g the 
natcncJ ficmewcrk as a QJice there Wc3 no justf:ccticn fer keeping these municiparues 2.s sen~te mttes. In 
rr.cst C2S8S tr.e jLJStifx:2ton provx::Bd 'N"'c.S scant 

A r.umbef cf submLSSiO!lS were receNed frcm munic:p2Jities whdl took into 2COXJnt the nafonal frcITiewak 2fld 
proviced an;urr.ents to 2!Tl2!g.2In3~"'-ir.emse!ves 2nd surrcunding muncpc.lroes into neN Catef;ay B 
municpalires. \/VhLle the Board fcund merit in these 2fQLJrra1ts there were fcund to be other fa::as whdl aso 
ha:l to be considered and the Beard's sug_;estim fer me 2fe2.S therefcre drffered someM1.at Such submiss:cns 
were received from Van Rhynsccrp 2nd the Provirci govenrrBlt (r8£a-ding Villie0...corp). 

Category 1 I Category 2 Category 3 Category 4 

4 14 14 3 

Summary Evalu8tion: Category B Section 26 Submissions 
. - 3 

 

 



District Council 2 

The submissions for category B municipalities within the OC2 area were a mixture of those 
wanting to be stand-alone municipalities with the incorporation of the immediate surrounding 
rural areas as well as substantial submissions whic!l indicated good rationalisation options. 

Most submissions requesting a continuation of their present arrangements or amalgamation 
with their immediately surrouncing areas could not justify an argument in terms of the nation2I 
framework. Examples of such submiss:ons were received from Bonnievale, Montagu, 
Wellington, Ranzadale Residents Association and the NNP Welllington. 

Substantial proposals tended to be similar to those proposed by the Board . It is interesting to 
note that a number of organisations apart from existing municipalities, such as residents 
associations and political parties, made submissions. This is indicative of the high interest 
shown in demarcation issues in the area. 

District Council Category 1 Category 2 I Category 3 Category 4 

OC2 7 I 2 6 

District Council 3 

A s~nifc2nt numb€f of the TLCs 1,\/itr.in OC3 have requested to reman stc.nd-a!cne to.vns with, in most ca..~ 
rr.e incaporaticn of the surrour,ding rura cre2S. The su~~ested ccteg:,y 8 muncp2lity prcpcsed in tr.e 
submissrn, in a!m::ist cil instc.r.ces, co not CCflfam to the naticn2.l fr'cmcwak. 

Municipalities such as Gansbc.ai, lr;fanta, Naipe-, Suurbrcak 2!7d the OveiJerg.DC s~ply requested they be 
sta7d-2lale municp21ities with litre subst2ntiaticn of such a request cr sictsd that ther current vi.a::ility irnpliEd 
they deserved to O)(lcnue as sep2f2te rnunic:paites. These submiss:cns did not rreet the imperatives of the 
naticnal fr'ameNak and as such could not be o::::nsicered. This is not to s:a; thct the V2bility of a C2te£c,y 8 
municp2.lity is not a aitk::a f"2ccr, the pant is rathe- the number of different faders rna<ing up the rr.unicpaity's 
vi2bility. 

The submissrns received frun the Botriver P2!B7ts Asscc:2tk:n, De Docms Municparty, Hangklip-Kleinmcr.d 
Municpality, Lower Breece River LCC2l C--ovemrTient Steering Ccrrmittee and W:xcestJ3 v,rd'2 found to hcVe 
me:;t end provided LL~ful inbm::-i)cn to the 802.fd but did net justify a bounday &.ar.£-e. Most of these 
s:_bmss:ons suggested either st2nd clcne muncpc.Jiiies or the 2recs sug£es~ed fa 2in2 .. '9::n72kn were tco 
ri2rrow er small to be justified in the ncrtxx12.l ficrr.eAai<.. 

The sub:-nissrns from the BredcSCap TLC aid C-reytcn Muncparty wee found to cxnpty W'ith the natcna 
frcIT.EWcrk 2J1d ooth influer.ced the C2tegoy 8 t::r..und2f.es in ti'1ese 2f82.S. 

O:strict Council Category 1 Categor; 2 I C2t2gor; 3 Categcry 4 
OC3 6 17 12 14 

District Council 4 

Submissions were re--...,__9\/ed frcm a 1N.ce rcni_;e of rr.uncpaites end s~ehclder ~roups in DC4. The rr.cst 
r.otable were frcm the fdlCN.ring _2[88S: • ,.._ 

• Wilderness/Sedgefield 
• The Greater Riverdale/Albertina area 
• St3keholder groups in the Groot Brak area 

Subst2n ti al support exists in the Greater Riverdal/ Albertina arE:a for the amalgamation of a 
number of the current TLCffRCs in order to create a more sustainable municipality. Each 
municipality submitted individual submissions with varying amalgamation scenarios. The 
proposal generally conforms to an option proposed by the Board. 

Summary Ev;:iluation: Category 8 Section 26 Submissions 
4 
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It would appear that there is significant concern from the surrounding municipalities about the 
possible amalgamation with the Knynsa TLC. The dominant reason would appear to be the 
TLCs current approach to development 

The GrootBrak community has requested to amalgamate with George, again because of 
concerns with respect to the administration of the current GrootBrak TLC. 

District Council Category 1 Category 2 Category 3 I Category 4 
OC4 12 9 7 19 

District Council 5 

There were a significantly low number of submissions from the OC5 area compared to those 
received from the rest of the Western Cape, only 5%. 

Whilst a number of submissions requested the area to be administered by the district cmmc:I, 
there was no clear mention of a OMA. It would appear that limited knowledge exists in the 

• area with respect to the types of municipalities. 

Again, there were a few towns, wh ich requested to remain stand-alone areas such as 
Laingsburg and Prince Albert TLCs. However, the proposals do not conform to the nation2I 
framework both in terms of geographic size and population and are more al igned to the 
criteria set for the establishment of DMAs. 

District Council I Category 1 I Category 2 I Category 3 Category 4 

DC5 I 2 I 3 1·0 0 

3.2 Northern Cape 

General 

As the !:ctle becw indicates, mcst of the submissrns frcm the Ncrthan C2pe came frcm DC6, fdlcwed by DC 
7. This W2S to be e..xpec.ed, given that 2f83S such as Hantan end the K2rco, 'Nhdl ere the two distrd CX>Ur;ds, 

cdiv'ely p2..rix::pated in the demarcaocn precess. 

Province I DC Tctal % 

Northern DC6 6 33.3 
Cape 
Northern DC7 5 27.8 
Cape 
Northern DC8 3 16.7 
Cape 
Northern DC9 2 11 . 1 
Cape 
Northern C8DC1 1 5.6 
Cape 
Northern Other ''\ 1 5.6 
Cape I 

Northern Sub.total - N 18 8.2% of national 
Cape 

District Council 6 

There vrcS a ~lar!y interesting submlSS:cn frcm U-.e Nana;ualand Surplus Pecple Prtject, vvhich brcu~ht 
c01 the land a:xnplexrties in parts of the Northern C2f:€. n-.ese pecple, who cxx:upy a 12nd under the 
cxnrTKJnq;e system, are raising corc...9Tl that rf they were to be 2m2lgamated with anothe- ordinay muncpaity, 
the.r rights to cxrupy and use the ccmrrmage 12!7d cculd be jecpardised. This issue cef,nitefy requires a legal 
irwes~ccn. Furtherrnxe, a hearing wiu be necessay thffe. 

Summary Evaluation: Category B Section 26 Submjssions 
5 

 

 



The ctr.Er prcposcls tenced to cal fer tr.e 2m2.~ of nei<;htcurng municpc!ities, thus beccming narrow 
end faii11;g to meet the specif.catcns of the na'iic<la frcrreNak in tams of muncpa area size 2nd threshdd 
p:puJat'.ai. 

The Spingl:xJk Munic:paity submissicn rec;ues..ed the 2Ill219=JT13tcn C2rduste-g, Ccrnrrcfia, Okiep, Ca:­
Ncbe:p and Sprir.gbck Hcwever, the pcpl!iaticn censity in the ~ a-ea wcud be prchbitivefy' sm2ll. 

District Council I Category 1 -1 Category 2 I Category 3 I Category 4 

DC6 I 3 j 1 1 I 1 

District Council 7 

In fl12fl'J e2.ses th€ subrr.isscns WE!B either narcw, Ccif1ng fCf the 2f112lQ2Jll2tcn d a feN to.ivns and scme 
vilc£es, a they vrdlted to be staxJ-acne mur.icpc!it,es. Most cf them did not roifcrrn to the n2tk:xlcl 
fr'cIT.ehcrk. 

The sutmiss;on received frcm Ro'vVSCnvile rvlt.;r.cparty VvcS the e.,xa::pticn a::::<T,P'fi.ng witn the · n2ticna 
frdT.e.vak sp€dfccJJy noting the rctcna~ticn of muncparties. The crrclgnia--tic<l cf Can21Vcn, V2J1nyksv!ei, 
VosbLsg, Loxtcn, Kareebe:g 2nd Loocn 'N2S prcposed. The BC2fd's ~rq:x)Sc.l fer Categ:..y B munic:p2lities tcck 
r.cte of this submission 

Distr;ct Council Category 1 I Category 2 I Category 3 I Category 4 
DC? 4 o I 1 o 

District Council 8 

Submissions were received from Barkley West, Kathu and Upington Municipalities. None of 
-1. the submissions complied with the national framework. The submissions from Kathu and 

Upington proposed maintaining the current boundaries with little justification for this. 

District Council Category 1 I Category 2 Category 3 I Category 4 
DC8 13 0 0 10 

District Council 9 

A subrniss:cn received frcm a srn2il municparty, Vvhch C2lled fer the 2magan2tx:x1 of Panpierst2<:l, Hart,vVcter 
cr:d scrre farms in the crea, was not tCXJ f?I off the provisicns of the naticn2l frc:mE\Vai<. P.nd vvil be noted in the 
frasatcn oJ'. the reevant tx:x.mdc:ries. 

Tr.e scmrid submiss;on, frcm a +rc..·-cfak:ncJ 21..rthaity Cmsu/tative Faum, e2lled fcf a GDSS bader ca~; B 
rr.unicip2lity axnprislllg the lr'aeitala area of tr.e 82-ga-Moth:bi in the Naih W~ 211d the rurrent Dl2.fr0r:d 
Veld DC in the Ncrthem ~pe. Tne sdX11ss:cn did not rreet tr.e provi.s;cns cf the nat<ra frcmewcrk and tl7e 
Ec2rd fume ~uffbsnt grounds to vvarrant a aoss border muncpaity. 

District Council Category 1 I Category 2 Category 3 Category 4 
0C9 1 0 0 

✓'\ 

Cross Border District Council 1 

A submissrn W--c:5 received frcm l<uruni.an Municp8rty requestrg that Kun .. HT\cn end MothibtSi.cd be in me 
rrn.~n:c:~2lrl'J. The submission ccnt2ined useful lcecJ infcrrnaticn, 1,•,hch wiil b€ used by tr.€ &Bt:i to finaise tne 
res~ective br'-..A..Jndcres in tl1is c.rea. 

District Counci l Categc ry 1 Categ 0ry 2 I Cate :::i or; 3 Categor; 4 
CBDC1 0 I 1 o 10 

Summary Evaluation: Category B Section 26 Submissions 
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3.3 Eastern Cape 

General 

As would be expected, the majority of the submission were obtained from DC10 and 12 which 
contain the large urban areas of Port Elizabeth and East London respectively. As with the 
Western Cape, a number of small retirement or holiday towns made submissions. 

It is a matter of concern to the Board th2t so few submissions were received form the DCs 
containing the areas of highest unemployment and poverty, such as DC15 (1 submission) and 
CBOCS (0 submissions). 

Province I DC Total 0/ 
10 

Eastern ,□C10 131 41 .9 
Cape 
Eastern DC11 3 9.7 
Cape 
Eastern DC12 101 32.3 
Cape 
Eastern DC13 0 0.0 
Cape 
Eastern DC14 4 12.9 
Cape 
Eastern DC15 1 3.2 
Cape 
Eastern CBDC 5 0 0.0 
Cape 
Eastern Subtotal - N 31 14.1% of 
Cape National 

District Council 10 

lre me.st s~nfOCalt sucmissicns came for the mun:cpc.lites of Uitenhage arid Pai Ellzcbetll, 1Nho calfarr.ed to 
tr.e nat!c!l21 framewcrk quite IN€1.l and supplied useful redlnra infcrrnatal, which 'A-~I 2SSist the Bocrd in the 
fir.2lisatrri of the respe:;jve tcundari€5. 

Tne submtSSicn from Ke1tcn On Sea Munbpa]ity r,rop;sing the 2.m21ganatoo of Kenton, Bushmc.ns Rve: 
Mcutll, Eokness 2!ld Canr,cn Reeks vrc:S also fcund to adhere to the naOC<121 ti-cme11cxk 2nd is in line with 'Nhat 
h2S been SU££€Sted fer this a-ea. 

SrJne other submtSS:cns ,eceived wee fcrnd to h2ve rr.eit but were too narcw 01 \her crT'.a~ 
pcposals. Ex2mples indude submiss:cns received frcm: Ccpe St Frcncis R2te Payers Assccata, and the St 
F1c1lcis Bay Cound. 

Cf the rsmaindff, most submiss;cns incfr::ated they preferred the status c:;uo in rec_;::rd to b:2J bcundari€S. This 
wculd smply not t€ vicble within the natcila ti-c:IT.eNC<k. 

tt is signrf.cant that sorne subm:ssms prDf.X)S€d their a-22.S become Dist.rd M2I129ement Arec5 (DMf\s) under 
direct representaticn of the DC. But q;ain this cptcn wculd h2Ve to meet the stipL'iatcns of the natrnal 
frunleNcxk vA-ldl ncne of these prq:x)S2ls did. 
It is thcught that some of these subrnissicns ·were pn:posir.g to be OM.As to avoid the peceived threat of 
2J1'121gcrnaticn VvTth other areoS. Submiss;ons p-qX:Sing orv1As in their are2S were received frcm the Krcmme 
Rivff Mclrth Share Bleck and the Rivertce Shae Bicek. • • 

It :s notable frcm the above d~ssion that m2!ly of the sucmtSSicns rece1ed 'N€fe frcn1 prcp:rty o.;me:s' 
cSSCCcccns, rate payers asscca(ons 2nd the ia<.e. This :s 2n :rxfr::atbl of the interest canarcaticn £enerated 
arr.cr.g such grcups. 

Summary Evaluation: Category B Section 26 Submissions 
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District Council Category 1 I Category 2 I Category 3 I Category 4 
DC10 s I 3 I 3 I 2 

District Council 11 

Tnree submlSSicns were recsved frcm DC11, naT€!'/ Crcccc<: ~lcr.:cpclity, Pea-stcn 1LC end Wib.-vrn:::re 
r,.,1unicpclity. P.JI three req .. :ested expres:--ed resevct:cr.s 2tcc1 beir,g 2m2.!gm2ted with other munic:paites 2!7d 
prcpcsed they _r~rn2in st::r.d-2.lcr.e rrit.1n:cpaites. !t wcS fa..r.d th2t their prq::;csc.ls d:d net axr.ply with the 
r.2tcn2l fi'cmeNcrk. 

D1smct Council C2tegory 1 Categcry 2 I C2 egory 3 I C2tegory 4 

DC11 3 o I o Io 

District Council 12 

A mmb€r of submisscns, rr.2inty rrcm rura ~la_;es c.nd srr.21 ta.vns sLdl 2S KL.bus;e, Cer.gJ, 2nd Cc:n-yic.ncs 
·n t;--,e Stuttemem crea, 2r.d Deb€ Ne!<., cpp!ied fa OMA stc~. f\rnccgh Serr'.€ of the prq:os2ls v..,ere frur,d to 
h2ve rr.eit, it vrc.S thct;;h that they did net rr.-eet Toe citera of tr.e natcna fi--cITreNcrk n rec;c.rd to rnvlAs. 

Tr,e scbmiss;cn frcm Esst Londcn 'lvoS fcrnd to ccrq:Jy with the naticn2l fi--cJT.eNcrk end its ~ to ird.:ce 
the 2.reas of K:i---ysers Ee...aj-i, Kk::ds Bc...-=dl, Wintestra".d, E2Si: Lmdcn TLC, C:nsta Bea:h, Hcga H2g2, Kei 
fvlcutll, Mcoipl22S, Kweera, NeMcncs 2.r.d Mda7tscr.e '.\litrlin 2 Cc~ay B roifam v..,Tth the Beau's rxq:x)S21s. 

AA interesting issue ccr.ceming the mun&i--3 c.rea cf E2st Lmccn vrc.S rcised by a L2r.d 0.vnas f\.sscc2tcn. 
vmich CC<1ter.ced that their inc!u$C<l into the muncpa 2.rea of Ee.st Lcn:cn vrcS as a resdt of 211 errcr by the 
planner who drew the munic:p2J bcund2.fY in 1995/S6. 

Scme mun:cpaities prcviced a numw of 2JT1.c.lg:m2tcn cptcns fer a eatE;£ay 8 muncpality in ther creas, but 
ncne of them Seemed to meet the ~ecg-q:hic size c.nd pcpulctcn aitefia. These incuce submissicns recsNed 
rrcm: Bci<nes/ Cannm Rccxs, Fat Be2Lfat 2.fid Pai Alfred Mmcp2lity. 

District Council I Caregory 1 Category 2 Category 3 Category 4 

OC12 I 4 1 4 

District Council 14 

The subm:ss:cn rece·ved frcm Mceear Muncpaity prq:c .. <:.€d tile 2m2lgan::--tcn of tv1c<jec.r, Ugies plus other 
a-s;:....s in the Qumu, Tsdo 2r.d. 1aJnt F:etr::;;er cistrcs. Ti'ie i::n+cs2l w::-....s fc:ur.d to be refla:tve cf the nai:mcl 
frciir.et..'C<k 

The sucmcsicns fmm Buf£cSCorp 2nd L2dy Gre:1 p~ the s2tl..Js quo te rr.2intar.a::l in r2;c:rd to these 
a-ec.s. Tr.is 'N2.S ce2iiy r.ot :n line with the :-.2t-:::r.2l frc.rr.eNak 

Tr; e fcr'.h sub:nissicn \ ,cS fcund to ccrnp~ to 2!7 extent 1Nith the nat:cr.21 frcrr.eNcrk, o'tr.cx.:~h not entirey - M2luti 
11..C prq:xJSed it be pat of Ma~tie!e in KZN, wntiin the prcpc:sed CBCC 2rrc:ng-emer1l 

District Counc:I Category 1 Category 2 Categor; 3 Category 4 
DC14 2 0 

District Council 15 

Tr.e scbmissicn frcm OC15 w~--c.5 received frcm Umtat.a TLC 2rd Si..:£f;ested 2IT12lganatir.g Umr:ab, T~{;lo, 
Lboce, l'Jgc;c:~eni, and U:;a.r;cdi ex, in c:ccrtcn, Pert St Jchr.s 2nd a~mbu. Hcwever, the prq:osc! vrcs net in 
2C.:Crd2r,ce vith the nationa frameNC(f.. 

District Council Category 1 Cacegory 2 I Category 3 Category 4 

DC15 0 10 0 

Summ3ry Evnluntion: Category B Section 26 Submissions 
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3.4 Free State 

General 

As the table below indicates, there was a good spread of submissions from most regions in 
the Free State with the highest number coming from DC20. No submissions were received 
from DC16. 

Most submissions contained proposals for Category 8 municipalities much smaller than 
envisaged in the national framework 2nd, as in other provinces, a significant amount of 
requests to be stand alone municipalities. There were also however a significant amount of 
submiss:ons that met the requirements of the national framework and will impact on the 
<:ategory 8 demarcations locally. 

It is notable that no submissions were received from DC-J6. 

Province DC I Total 0/ 
10 

Free State DC16 I 0 0 
Free State DC17 3 16.7 
Free State DC18 4 22.2 
Free State DC19 4 22.2 
Free State DC20 5 27.8 
Free State Other 2 11 .1 

Free State Sub Total - N 18 8.2% of National 

District Council 17 

The submissions received regarding DC 17 all proposed amalgamation of a small number of 
current municipalities into a single Category B municipality. In all cases the national 
framework had made provision for much larger areas. Submissions were received from 
Bloem Area DC, Bloemfontein TLC and Excelsior Municipality. 

Bloemfontein TLC also submitted that they do not support FRELOGA's submission. 
FRE!...OGA's submission states that it does not suppori DMAs in the province, that there is no 
reason why there should be a municipality that is completely rur2l in character,· and that 
current magisterial district boundaries should be used as a basis for category 8 municipal 
bound3ries. 

District Council Category 1 Category 2 Category 3 Category 4 

DC17 3 0 10 0 

District Council 18 

Mcst submissicns here proposed rerr2ining st2nd-2kx1e C2tegay B muncparties but d:d net meet the 
requireme1ts of the nation2l n-amE.wcrk Arr,c,-,g otner aiter12, t+-ie raative{y smal ~ulata1 and land a-ecs 
proposed vVere not seen as viable in~ naticnal fr'cITieNork. Such submis.sicns were l"Ereived from Bothaville 
2nd Theunissen TLCs. 

A notcb!e exception was the submiss;cn !ran the Sandrivier laldelike . Ocxgangsf22{,j. This crgcntSaticn 

proposed the arnalgamatbl of All€r,ooge, Qjend2c!srus, Wekcm, Virginia, Hennenma1n, Ventersb..!rg, 
Tneunissen 2I1d \/Vinburg into a sirge e2tegay B muncpcirty. Tne agurrmt met the oiteria of tile national 
frcrnewcrk arid the submis.srn ccntaned useful infcrrr.aron, whdl 'Nill be taken into aa:cunt in tile 
deterrninaticn of the Categay B boundanes in the 21ea. 

District Counci: Category 1 Category 2 Category 3 
DC18 3 0 

Summary Evaluation: Category B Section 26 Submissions 
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Category 4 
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District Council 19 

Tne submissms frcm C12rens and Petrus Steyn requested th2t they frcm ·stand-acne muncp21ites but 
provx:ed little subst2nti2ticn, 2lthoogi the Clarens submiss~n dld cxx1t2in u.,c::.cluJ infoonaticn en the rcca c.rea. 
Tr.e submissicns d:d not confcrrn to the nctcn2l frdTeNC<k, s~f.cclly in regad to citaia gcveming tr,e 
r:cpul2tcn end stze of an a-ea. Simrlaiy, the subrri.issicn frcm Rosenda prcp)Sed a municpa 2.f23 !h2t_ W2S 

smi::;ly tco smcJJ to ccnfcm1 to the r120Cnal frcITievlcxk. 

Tr.e submiss:cn frcm BetrJehem 1lC requested the 2rr,2lg::.rr.ctcn of 8€thlehem, Clarer.s, P2ul Roux, 
Fcuriesburg 2r~d Ming:cn. ThlS submisscn ccmpled l~E!y with the n2tcna frameNcrk and the infcrrnc--iicn 
ccnt2ined mere-in ½~l be used to fulaise the !eccl bcunccr.€5. 

District Council I Category 1 Category 2 Category 3 I Category 4 
OC19 2 1 I o 

District Councii 20 

Again most of the submissions from DC20 were from municipalities apprehensive over their 
amalgamation with other municipalities in the rationalisation of category 6 municipalities. 

The submissions received from Parys, Sasolburg and Villiers Municipalities, while containing 
gcod information on their localities, did not however take into account the imperatives of the 
national framework and specifically the need to rationalise the number of municipalities. In 
terms of this, their proposals for each respective municipality to be a single municipality are 
simply unrealistic. 

The information and technical detail in these submissions will, however, help to finalise the 
boundaries in these areas. 

District Council I Category 1 Category 2 Category 3 Category 4 

DC20 I 0 14 0 

3.5 KwaZulu/ Natal 

General 

Tne submissions receved from K\t\'82'.ulu/ N3t2! mirrcred tne trends in the other provirx:es, wiin rn2ny 
muncpalmes exprESS;ng cpprehens:cn at the prcsp€d of 2.!Tlclganatb7 with other mur.bpai1:i€s. To this end, 
rr.any submissicns were receNed requesfulg maintenaice of rurrent 2rrdlgffll€flts er SUf";esting 
2JTialgamting with cne er i'.vo acjoining areas. 

It is significant that no submissions were received from DC21, DC24 and DC25. 

---·· I To~al 0 1, Province 0 ,' 
• . .,. ,o 

KwaZulu Natal DC21 0 0 
KwaZulu Natal DC22 8 ·33_3 
KwaZulu Natal OC23 2 8.3 -.. 

KwaZulu Natal OC24 0 0 
KwaZulu Natal DC25 0 0 
KwaZulu Natal DC26 3 12.5 
KwaZulu t'Jatal DC27 1 4.2 
KwaZulu Natal OC28 2 8.3 
KwaZulu Natal DC29 3 12.5 
KwaZulu Natal CBDC5 4 '16.7 
KwaZulu Natal Otl1er 1 4.2 
KwaZulu Natal Sub Total - N 24 10.9% of National 

Summary Ev31uation: Category B Section 26 Submissions 
10 -· 

 

 



District Council 22 

,A.gc.in the submissicns frcm this DC reflected the lre!ld of prcposing st3nd-2Jor.e munic:pailies er narcw 
prcP-)S2ls fcr the amalgamatcn of small towns with ooe er t\vo aqcinirig a-ec.s. 

Submissicns received frcm Camp€fdOM1 TLC, Oaten TLC, Mcoiriver TLC, a1d Waiburg TLC prq:cscd tt:e 
s.ctus quo remain. Hc...,vever, litlle subst2nti2tial v..;--c.5 puvic:Ed, ncr did any cf me prq:csas IT'.ESt the arteria d 
the nction2J raneNcfk The Dema-c2coo Bead cld net therefae feel that 2f1Y of me p-qx:s2ls v..;--crrdited the 
sq;g-ested dlanges. 

/-\5hbl!ftcn TLC, W2!ibl.!f9 TLC (seco~d cptm) o.d Ced Ar TLC al pqxsed 2m2.!ga-nc--tcn With surrcundir.g 
areas. ,AJmcugh there \va5 limrted ccmplialce to the ncticflcl frcmeNcfi<, the prq:xscJs co rd ccnfcm1 to the 

. geq;rcphic size and f:CPUl2tcn size envisa;ed in the ncta12! fi-cITiEwak. 

There were l'No submissrns that d:c meet the citefi.a of the nckna frcrre.vak. Tr.e mcst s;g,ifK::crit frcm 
Hcwid< TLC prq::csed cill2J<;2fllc--tr.g ~"' Lens River, Licgettcn, Nottir:giam Recd, Crc.rge 2nd Hiltal into 
or.e Ccte£;ay B municp::lrty. 

District Council Category 1 Category 2 Category 3 Category 4 

DC22 5 12 10 

District Council 23 

Submi!:sicns were received frcm Weenen TLC 2nd Ca7tlkin P----di<. Beth submissm requested that the 
resp:cive munic:paliiies rB'llain as stand acne mun&i--3ites. Nelhff sutmiss:m v..;--c.5 seen to cx:xr.ply with the 
n2ca12l frarn€wo<k. 

District Council Category 1 Category 2 Category 3 Category 4 

OC23 2 0 10 0 

District Council 26 

A number of subm~ns were received frcm st2kehdca-s regcrdir.g Vryheid. Sutmssk:xls fiun Err,cnclo 
tcwnship 2nd pjif.caJ P<-.'iif";S frcrn Emondlo requested that Err.a-,dlo b€ int£grcted 1ttilil Vryhe!d, wh~ the 
VryheKJ TLC prcp)Sed Vryhed rem3in a separate munic:paity. T2.kng the n2ticn:J fraretv'Cfr< into 2CO:X.ITTt it 
Se'2fnS thcrt Emcndo shculd te indL<ded witt1 Vryt-,ed tn_a la1;e- rnunci~-2liiy. 

District Council Category 1 Category 2 I Category 3 I Category 4 

OC26 o I 1 I 1 

District Council 27 

A L.iseful submissicn vvas received frJn St Lu::a TLC explanir.g ihe envircnment?J~; se-.sitive nalJ.Jre of ttle 2;e3 

md its surrcunds. Hcwever, the crea prcp)Sed :n the submissm is ccns;de-~fy' s.rT12De: thr...n that prqx;sed in 
!he natcnal framevv·cr,<. 

District Council Category 1 ,Category 2 Category 3 Category 4. 
DC27 0 !O !O 

District Council 28 

Submiss:cns were received fiDm E11pangeni TLC 2nd rvttur.z:ni TLC. Beth submiss:a1S prq:osed remaining 
st.end-alone municipcdii:€s 2;d neither met the art.er.a of the natrna fr2t11€wc,'k 

District Council Category 1 Category 2 I Category 3 
1--------------..::;.._~-..---

DC28 1 1 I 0 

Summary Evaluation: Category B Section 26 Submissions 
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District Council 29 

The submission received from Kwa-Dukuza Municipality, which proposed the amalgamation 
of the municipalities of Kwa-Dukuza/Stanger, Nkwazi and Dolphin Coast, was found to 
comply largely with the national framewcrk and wi ll be used to determine th~ finalisaticn cf 
these boundaries. 

The other submissions from the Dolphin Coast TLC and the Hlomendl ini Ngcobo Tribe were 
found to be non-compliant with the national framework. 

District Council I Category 1 I Category 2 I Category 3 I Category 4 

DC29 I 1 I O j 1 I 1 

Cross Boundary District Council 5a 

Fccr submissicns Vve-e received frcm CBOC5a. ,.6Jtr.cq;h u...~n..:I ir:fcrrr.2ocn \~cS ~ned frcm tr:e sccmtSS;cns 
en k:x::a CGfldilims ar.d dlarcc:eistx:s of cf82S, ncr.e cf tr.e sd::m:sscr.s 1/1/'"'cS S€:e7 to a::mply nJly ,tvii:t7 the 
ncticnal frcJTeNC<k. • 

The submissicns frcm Uncert::€rg TLC ar.d f-:irr.€vi1le TLC v.r.ue ha--vir.9 rrieit 2r.d c~rq:::fyfr~9 scIT.eNflct Vvith the 
natia72l frcIT.eivak, were seen as prcposing a rnx:1 srnaler 2fe3 th2n 87Visa;ed by the Bo2rd. In this saise 

tl1ese sd:misscns did not ~ to acccunt fulr1 fer n2t.c,12.I ir,.perctves such 2S geq;rcphra 2.re3 a- pq:ulaicn 
scze. 

The submiss:cns !rem lxq:o 0id Mat.ate!€ we:e Sce--i as l2I£e1y r,en-cxnpl01t wrth tr.e n2f.cn2.l frcJT,eNcrk. 

District Council Category 1 I Category 2 I Category 3 I Category 4 

CBOC5a 2 I 1 o 1 

3.6 Mpumalanga 

General 

The response from the rvlpumalanga area was limited reAecting only 2.7% of the total national 
submissions received. No contribution was made from the CBDC2, CBDC4 a;1d the DC31 
areas. 

Province DC Total I% 
Mpumalanga OC30 1 I 16.7 
Mpumalang2 DC31 0 0.0 
Mpumalanga DC32 3 50.0 
Mpumal2ng8 CBDC2 0 0.0 
Mpumalanga CBOC3 2 33 .3 
Mr:;umalanga CBOC4 0 0.0 
Mpumalanga Sub Total - 6 2. 7% of National 

r'-1 

District Council 30. 

As is ir.dt:ated in tile table re.ow, only cr.e submiss:cn w-cS reec-ived, frcm Lecncra TLC. The app:caocn 
received 2d~nGv\liec~ed tile need fer ratimalisaocn but rec;uested to be linked to TLCs cf a simscr size. This 11rc5 

a fairty ccmmcn trend 211d implicit in a number of other submiss:cns. Srral :cwns 2pp;2r tc be ~cened til2t 
lid<ing with lager and rrcre rescurced rr.uncpcliti€S \Mll rest.:lt in tr.em losr.g tl-,er :Cffitity. Hcwever, tr,e 
irnp€[3tives of tile naticna n---c:rneNCrk rne2Jl tilat Le2r.dra TLC rn . .:st fcm1 pert of a l~er municpclrty. 

District Council Category 1 Category 2 I Category 3 
DC30 0 0 

Summary Evaluation: Category B Section 26 Submissions 
l2 
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District Council 32 

The submissions from Marloth Park TLC and White River were found to be non-compliant 
with t:-ie national framework. _Marlo th Park's request to remain a stand-alone municipality w2s 
not seen to be viable. The submission from White River envisaged an area too small to 
comply with . the imperatives of geographical size and population envisaged in the national 
framework. 

A submission received from the Greater Kruger National Fark Conservation Complex 
proposed that the Kruger Park be a separate OMA and include the adjoining private 
conservation areas. While the proposal is in line with the national framework, the exact 
arrangements will be finalised by the Board after consulting other national stakeholders. 

District Council Category 1 Category 2 Category 3 I Category 4 
DC32 1 I o 

Cross Boundary District Council 3a 

As is ir.cx:cted re.cw, two submissx::ns were received run the CBDC3 cIB2. 

A desaiptive c:ppl:caticn v-.rc.S obt:2ined from a ccmmunity based o,gaiisatoo requesting inropcraticn of certan 
vi:lcges into the fvtat~e Hal categay B municp2Jity. Given the ccmplexity of tile 2rc3, a deta1ed investig2con 
shculd be undertcken to assess !t're pcssible categcxy 8 cptkx1s/ccntigJraticns. 

Grcblersda prq:::csed that the eXBtir.g l:x:ur.d2!y be rTl2ir1!cin€d witl7 minor aT.Bndments. This \1./23 ceariy 
unfeas:ae within the natcna tr-'c:rr-eNcti<. 

District Council Category 1 
CB0C3 

3.7 Northern Province 

General 

Category 2 Category 3 Category 4 
0 0 

The least number of submissions were received from the Northern Province that is only 2.2%. 
As mentioned earlier in the report, submissions were mainly received from well resourced 
communities as opposed to those of a similar composition to the Northern Province such as 
DC15 in the Eastern Cape. 

As in a number of other provinces, a general submission was received from_ the Agricultural 
Union rec:;uesting that farm/ rural areas not be arr;aigamated with urban areas but rather 
exclusive rural category 8 municipalities be established. 

As indicated in the table below, no submissions were obtained frcm DC33, DC35, CB0C3, 
and CBDC4. 

Province DC I Total % 
Northern Province DC33 0 0.0 
Northern Province DC34 1 20.0 
Northern Province 0C35 0 0.0 
Northern Province DC36 3 60.0 
Northern Province CB0C3 0 0.0 
Northern Province CBDC4 0 0.0 
Northern Province Other 1 20.0 
Northern Province Sub Total - N 5 2.2 

Summary Evaluation: Category_B Section 26 Submissions 
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District Council 36 

Three submiss;cns were received, two fcru51ng oo sp€Cfc ccr.rar.s by lcx:::a st2kehcices. These submissions 
asked fCf the lr'cnsfer of indMc!ua la1d parce5 into s~eck rnuncpaities, cne across the bcrcer into Pretrr.a 
l'vletro. Unless these ccr.cerns are sha-ed by the m2jcray ct a ccrrmunity cr meet the irr,~es cf the naticna 
frcmeNcrk, it tS drffc:..;lt fer the Bead to pricritL<::e them ctcve the best 1nta-ests of entire 2re2.S. Ai, s~d7. it vrcS 
fcund that neiiher ccrq:fied with the raicna fi-"crneNC<i<. 

A third si.;bmiss;cn prq:cs2c th2t EJisrcs TLC rerr,2in 2 stc.nc-c.!cne munic:paity. This c:eaiy c.~ not ccnfmn to 
the natx:na ficme.vc,k 

District Council Category 1 I Category 2 Categor_✓ 3 Category 4 

OC36 1 I 1 

3.8 North West Province 

General 

On~/ 7 submlSSms cf 3.1 % of tt.e n2tcncl tctcJ were recsived frcm Naih West Prov.nee. No subrrJss:cns 'Ne:B 

receNedfi"an OC39. 

Province DC I Tota l I % 

North West OC37 I 2 28.6 
North West OC38 1 14.3 
North West OC39 0 0.0 
North West DC40 3 42.9 

North West CBDC1 1 14.3 
North West Sub Total - N 71 3.1 % of National 

District Council 37 

Both submissions from DC37 were seen as not complying with the national framework: A 
submission was received from an individual in the area just north of the Magaliesberge, 
opposing amalgamation with Hartebeespoort TLC and proposing ins~e2d amalgamation with 
Brits. Littie information was supplied 2nd th~ submission does not have any motivation. 

Swartruggens Municipality proposed they remain a siand-alone municipal ity but this was not 
seen 2s viable. 

Dis•rict Council Category 1 I Categcr; 2 C2tegory 3 Category 4 

DC37 2 0 10 0 

District Council 38 

A submiss ion was received from Lichtenburg TLC cont2ining useful information on local 
cond :rions and will ass ist to inform a decision on the fina l bourdary determination for the area. 

District Council Category 1 I Category 2 C2 .egory 3 Category 4 
DC38 o I 1 0 0 

District Council 40 

St..:bmissrns were • received frcm Fcchvale 2r.d Potc--ief-strccm TLCs nether c:rrt=lied 'Nith the nakr.21 
frcmewcrk. Potchefstrccm, fDr ex2rr.ple, vVcnts to ret2in the st3u..:s quo, 1,\Ne the nakna frarT.eNcrr< provides fa­
a mum larger are3, ir.dudir.g New l'v12d7avie, Eoskcp and man/ areas teyood. • 

The infcrrn3ticn provided in the Fcchvile submiss;on 'Ml infcrrn the 8o2rd oo further txx.Tidary deterrninatcns in 
tr.e area. 

Summary Evalu:::ition: Category B Section 26 Submissions 
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District Council Category 1 Category 2 I Category 3 Category 4 

DC40 1 0 

Cross Boundary District Council 1 b 

The single submissicn here is from 2 vill2ge Celled Gen Red, whdl w2nts to be :n !he Vryburg rncgister.a 
ds:nct, 2nd not in Kudurrene as is presently the case. Algurnents were seen to be err,ative. 

District Council 

CBDC1 

3.9 Gauteng 

General 

Category 1 

0 
Category 2 Category 3 Category 4 

0 1 0 

As is clear from the table below, Gauteng accounted for 6.8% of the nation2I total. No 
submissions were received on CBDC2. 

Submissions were received largely form the well-resourced municipalities outside the 
metropolitan areas. A significant number of proposals received were found to be largely 
compliant with the national framework. 

Province DC Total % 
Gauteng DC41 9 60.0 
Gauteng OC42 6 40.0 
Gauteng CBDC2 0 0.0 
Gauteng Sub Total - N 15 6.8% of National 

District Council 41 

A nurnb€r of useful prq::x)Sals cxxnplying with the naticnal fra11ewCf'~ were received from DC41. Submissioos 
rscerved frcm Krugersdap 1LC, Westonaia and Rcndfcrrtein TLC prcp=sed a Ccte£ay B municpalrty arcund 
Kruger;:,Cap, Randfontein, W~.onaria and CarttonvJle. The submissb7S were found to axnp<y l2rge'y with the 
n2~al framewak. 

The submission received from the Hartebe----cspccrt Loc:21 Coonc:1 prq:;os.ed an amclc__zrri2tal of Haiebeespcort, 
Skee-pcort a7d a pcri,al of tile Eastern District Ccunc:1 in the Naih w~._ The pre~ vrc:S fcur.c to be too 
n2ITDW in focus in terms of the naticina frarne.,vak. 

D1strict Council C2tegory 1 Cat~gory 2 Category 3 Category 4 
DC41 2 2 5 0 

District Council 42 

A number of submissk:>ns mmpli2ntwith the nationa frarr.ewCf'~ were rE'C2ived . 

., 
The submisslcn from the Vereenging/ Kcp2r1ong MLC prop:)Sed dividing OC42 into three Categay 8 
rr.unicpalities 2.round Vereeniging, Heideberg and Vanderbijlpark. This submisslcn vrc:S foond to ccmpiy lcrgely 
wrth !he national frameNOrk. Submissions from Randv221 • 2nd others sug;-esting the 2m2lgarnation of 
Walkerville, Randva2l, • De Deur and Meyerton into a sin£le categcry B munbpality were aso frund to be 
ccmpliant 1tvrth the natona fiamevvcxk 

' TI-,e submis.sicns from the Western Va.a MLC, the V22l River RC and the 0-cc::x:;ile River RC contaled scme 
u~..eful infcrrnaticn but were largely non-rompl!ant with the nabcn2l frcrreNcrk. 

District Council Category 1 Category 2 Category 3 Category 4 
DC42 2 3 10 

Summary Evaluation: Category 8 Section 26 Submissions 
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l\ifUNICIPAL DElVIARCATION BOARD 

THE BO.-\RD~S ..-\..PPROACH TO THE DETER\~.-\TION OF CATEGORY B 
0' fl~ 1 CIPALITES 

~O\ ~\IBER 1.999 

Ii'-iTRODGCTION 

DRAFT 

On 6 October 1999, the Municipal Demarcation BoQfd procbimed its boundQfy 
dcte1min:.i.tion for five category A (Metropolitan) and fifty-three category C (District) 
municip~lities. The Bo:ird then commenced with the process to\vo.rd the determin:ition of 
category B LLocal) municip.ili:ies within the c1tegory C (District) municipo.iities. On 11 
October 1999, a Section 26 notice was issued inviting the public to submit within 21 d:iys, 
their views ~ind representations on the boundaries of these Category B (Local) 
Municip:ilities, to the Board. Subsequently, and as a result of the ruling of the 
Constitutional Coun on the Municipal, Structures Act, the Board issued Section 26 notices 
inviting comment on boundo.ries for Category A (Metropolit::m) and C (Distiic:t) Council 
roundJ..rics. 

In ordei tc begin the process of demaruxing B-municipalities, the Board deveioped a set of 
broGd guidelines which were issued together with the Section 26 notices. The Bo:1rd 
continued with its own investigations and also arranged provincial m~etings with 
,.r.1keholders to discuss their broad approach to the rationalisation of municipo.!ities. These 

~tin.gs generally n;cognised that: (I) the number of municipalities shou1d t'; ration~1lis~d 
into anything frcm 300 to 500 municipalities; and (ii) there would be wall-to-wall 
;11unici pali ties throughout the territory of South Africa. 

This report det2i ls the Bo3.rJ.' s appro:icb to the rntrionalisation of B-Munici p:ilities a:id 
District Management Areas. 

2 LEG-\L CONSIDERATIONS FOR CATEGORY B ivfUNICIPALITIES 

In the development of the Mt.micipnl Demarcation Board's approach to category B 
r:rnnic1pJlitie~, it is important to gain ::m understanding of the legal framewor~ provided for 
the dc:term.in&tion thereof. Ch:.ipter 7, Section 152 of the Constitution of ·the R._public of 
South Afric:.1, Act # 108 of 1996 describes the objects for local gove1T.ment whilst 
Section 155 de:.1ls with the establishmerit of municipalities. More specifically, Section 155 
(l)(b) de · cribes :.1 category B (Loo.I) municip;.ility as one th:.1t shares municipal executive 
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and legislative authority in its area with a c1tegory C (District) municipality in whose area 
it falls. 

The Loc::il Government: Municipal Structures Act # 117 of 1993 provides more guidance 
for category B (Local) municipalities. Section 3 stJ.tes: 

An area that does not comply with the crireria set ow in section 2 (that is for c:.1te£orv A 
municipalities) must have municipalities of both caregory C and caregory B. 

The Constitution and the MunicipJ.l Strucrnres Act are silent on the concept of urb;1n 2.nd 
rural when describing Category B municipalities. However, the White P::.iper of Loo! 
Government correctly points out th:.lt, "in some c1ses, the separation of rural are2.s from 
cities and towns has imposed artificial politic:11 and administr~ui ve boundmes bet\vee:1 
areas that are otherwise functionally integrated. Its also cre::ites inequity for rural residents 
\vho contribute to the towns economy but don't benefit from its resources". The inclusion 
of rural are::is in with urban areas in the demarcation of category B municipalities is not 
only allowe~ for in law but should also be regarded as approprio.te. The re 
conceptualization of local municip3.lities will obviously result in a wide ro.nge of local 
municipal types such as highly urbanised to areas that are predomina.tely ruro.l in nature. 
Such diversity is facilitated with the applico.tion of chapter 5 qf tr.e Municipal Structures 
Act which, deals with the powers and functions of municipalities. 

Chapter 5, Section 85( 4) of the Act sto.tes that the Demarcation Board must consider the 
capa.city of a district or local municipality to perform the functions and exercise powers 
vested in the municipality when determining or re detennining the boundaries thereof. The 
wIEC for Loc~l Government for the province must on the advise from the Demarcation 
Board adjust the pov,crs and functions between the district and local municipality within a 
:rrescribed policy frame'vvork. In addition, the i\{EC must regul;Jily review the cap:1city of 
the municipality and if it has acquired the capacity to perform a power or function, then the 
MEC should reallocate the power and function accordingly. It is therefore possible to have 
a range of category B municipalities with significantly different levels of powers and 
functions. 

The relationship between district councils and local municipo.lities is assisted through the 
applic1tion of section 88 of the Act and again allows for flexibility ·-,vithin the system of 
lcctl government. The section states that: 

&'<( 1) A di.stria mwua'pality and die local municipalities wilhin the area of that district numiapali..ry 
must co-operale 1r1,,irh one ai.other by assisting and supporting each other. 

2( a) A district council on request by a local municipality within its area may provide 
financial, technical and adminisrrarive support services lO that municipality to the 
extent that that disrrict municipality has the capacity lO provide those supporr 
servi(.,es. 

( b) A local municipality on the request of a district municipality in whose area that 
local municipality falls may provide financial, technical and aclministrc·ive supporc 
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service to that district municipality to the extent that that local municipality has the 
capacity to provide those support savices 

( c) A local municipality may provide financial, technical and administrative support 
services to other local municipality within the area of the same district municipality 
to the e:aent that that it has the capacity to provide those support services, if the 
district municipality or rhar local municipality so requests. 

(3) Trze AJECfor local goverrmenr in a prO\-fnce musr assists dist~ict tmm:dpaliry to provide supporr 
sen ·ices to a local tmrnicipaliry. 

In o.ddition to the leg:tl flexibility for the ro.nge of c:.1tegory B municip:ilities, Section 6 of 
the :\ct, does m11ke provision for the decL.1I:1tion of District Mamgement Are:.is. Such. 
a.reas are derineo as those thac will noc be conauc1ve co rulrillment of the objectives set out 
in section :?A ot the DemarcJ.uon Acc. 

Section 2-1- of the Loc:.11 Government: Municipal Dema.rco.tion Act #27 of 1998 indic:ites 
the objectives for demarcations by st:iting tho.t: 

·when the Board detennines a municipal boundary irs objecrive must be ro establish an 
area that 1rvould-

( a) enable the municipalirv for that area ro fulfil its constitutional obligations, 
including-
(i) the provision of democratic and accountable government for the local 

communities; 
( ii) the provision of services to the communities in an equitable and sustainable 

manner 
(iii) the promotion of social and economic development,· and 
(iv) the promotion of a safe and healthy environment,· 

( b) enable effective local governance 
( c) enab! e integrated development; and 
( d) have a ten; base as inclusive as possible of the users of municipal services in the 

municipality. 

While the detennination of DMAs \Vill be done after further research and investigation, the 
Bo~rd believes the following areas might well fulfil tr.ese criteria: 

• S t~te-owned national and provincial parks and protected are::is 
• Deserts and semi-desert are:is in which a combination of low population density over 

an extended area would m~e fulfilling the objects of local government quite difficult. 

The Board would like to indicate, however, that it will only consider the declaration of 
District Management Areas in exceptional circumstances. 

3. TI-ill RATIONALE FOR vYALL-TO-WALL CATEGORY B'S 

To · summa1 i::-ie the broad legal and policy fro.mework, it will be recollected . th::it the 
Constitution of th~ Republic of South Africa sto.tes tho.t "the local sphere of government 
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consists of municipalities, which must be established for the whole of the Republic". This 
statement could be interpreted to apply more to Category A and C, rather than Category B 
municipalities, but on closer inspection it also ho.s implications for Category Bs. 

At a policy level, the White Paper on Local Government observed that there are only ·'a 
few, vay expansive spars~ settlements in the country \vhere no municipal services 2.re 
provided, and no sustainable category B m~nicipality is possible''. The inference is that 
rr:o t of the countrv would be covered. wall-to-we.IL bv a mix of who.t the \Vhite PJoer 

- J • 

dcs-:ribed as urban Cuegory B municipalities, amalgo.ma.ted urban-rur:il C:i egory B 
municipalities, and rur11 Category B municipalities. 

The same White Paper and the Demarcation Board also car.eluded th:ic there \\ere .oo 
mJ.ny municipalities in South Africa m:iny of the smaller of \vhich lacked the c:ipacity for 
effecci ve deli very, and which also had little in the way of economies of agglomer::uion a:--1c 
s~ale. The implication in this c:1se, can only be that the conrigur:ition of fu~ re Category B 
municipalities would require some :imalgmrntion of existing TLCs/TRCs. 1 Ioreover, the 
territories betw en such am3.lgamated TLC' s/TRCs \Vould become eli)bk for 
inco --poration into the new C::itegory B municipality. 

In J. South African context, this implied mix. of 'urban' and 'rural' areas within a single 
municipality m:iy appeJ.I" relatively novel, but there a.re both local and intern::uional 
precedents. Moreover, at a conceptual level, the distinction between urban and rural has 
always been more of a matter of defining poles on a continuum of settlement forms, rather 
than an either/or concept capable of capturing all possibilities. Thus for example, even 
large metropolitan areas or cities will usu:1.lly have need for expansion into a funct' onally­
linked peri-urban fringe, and this has been taken into account in the Board's approach 
towards th dema.rcation of Category A municipalities. In the case of smaller towns, the 
relJ.tionship between these towns and their surrounding rurZll ai"eas (for which the towns 
usually function largely as service centres) is even more intimate. 

The approach that becomes necessary towards amalgamation and the demarcation of 
Category Bs I such a context is as follows: 

(i) In the first instance, there are numerous city/large town candidJ.tes for Category B 
municipal status which share several of the features of the metropolita::1 2-reas 
(Category A), but v.;hich 12.ck the overall size and multi-nodal c~aracter of the 
metros. The demarcation of these areas can follow much the same principles as the 
demarcation of the metros - that is, the de□arcation of a boundary which makes 
some provision for the incorporation of peri-urban areas relevant to future urban 
growth, and which also incorporates any of the hitherto excluded functionally­
linke • suburbs which were the product inter alia of apartheid-era displacement. 

(ii) Oncl. these 'urb:rn' C:icegory Bs have been defined in this way, the settlements in 
the rem~. · ning :.1.r as of the country need to be allocated into . amalgamated 
rural/urban Category B municipnlities, andJor rurJ.l Cakgory B municipalities. 
Some q uantitati vc norms for the approximate population and geographiol sizes of 
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such Category Bs need to be derived, given the Board's objective of arriving at 
about 350 municipalities. It wo.s determined that a typical geographic1l size for 
Category Bs would be about 3500 km2 and a typical population size about 80 000 
people (the latter figure emerges bearing in mind that the metropolit.:rn populJ.tions 
must be extracted from the nationol total). 

Only where there are obvious exceptions to the possibilities th::i.t anse from such a 
procedure, crn District i\tfanagement Areas be contemplJ.ted. 

4. GUIDING PRINCIPLES FOR CA TE GORY B. 

-Ll Raticn:.1lis:.1tion of Municipalities 

The demarcation of C:.itegory B municipalities needs to proceed in terms of the factors .:is 
described in terms of Section 25 of the Municipal Demarcation A.ct. Moreover, 3.S hJ.s 
been observed in 3 above, some degree of ration:ilisation of municipalities is required. It is 
the Board's view that, in the light of this, key principles for the rationalisation (and/or 
amJ.!g.:imation) of municipalities include the following: 

4.11 Geo£Taphical conti2:uitv: Because municipal government is so closely tied to local 
identity and accessibility to local representatives, rationalisation should generally 
follow 'ne1rest-neighbour' principles - that is, there should be geogrophically 
coherent consolidated Category B municipalities, and not 'leap frog' 
amalgamations of areas. Not only are geographically fragmented municipalities 
impractical from a service deli very perspective, but the important function of local 
government in building n loc::il, developmental identity and sense of common ci vie 
purpose, is und~rrnined. 

4.1 '2 Caoacitv develooment: Another objective of r:itionalisation /amalg:imation should 
be to develop a minimum 'critical mass' of municipal c:ipa:ity (staff, assets, 
finances), especially where vulnerable and under-capacitated TLCs and TRCs 
currently exist. Very small municipalities lack the potential to develop the 
speci2.lised and dedicated capacity that is necessary to effect good town planning, 
engineering and developme:1t management, and general service deli very, in a 
country which is undergoing significant modernisation and change in its settlement 
systems. Moreover, accessing capital markets, and the ability to provide 'higher 
order' services (such as libraries) is considen.bly weakened especially in small 
town and rural contexts -where municipalities are too small. 

4.13 Resource sho.ring: Wherever possible, current TLCs, TRCs and/or other areas 
should be combined with a view to realising fisc.:illy sustainable units, with 
'weaker' areas being paired with 'stronger' areas sc as to achieve a sharing of 
existing or potential resources. Unless this is done there is every possibility that 
rn.:iny of the smaller or weaker authorities will collapse; or 'islands, of exclusive 
development may emerge, up ag.:iinst which under-serviced and unplanned 
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settlements ilfe likely to emerge. Neither the likely waste of the infrastructure of 
colbpsed local authority areas, nor the preservation of islands of privilege abutted 
by under-serviced areas, will contribute to\vards a rational settlement landscape and 
use of scarce rw.tional development resources. 

-L2 i\fanageable Size 

In section 3 a statisticall y-deri. ved indicator of 3 500 km2 and 80 000 persons was 
suggested as the probable norm for Category B municipalities. Howe ver, deviations from 
such :1 norm :ire possible, given the uneven geographical distribution ot poplllation and 
economic activity throughout the country. Illustratively. there are some cities/brge towns 
wrich need to be treated as functional units with populn.tions in excess of l million. At the 
other end of the sc:ile, there are sparsely settled rural/sm:ill town are;1s where arri ving at a 
population of SO 000 would require undesirably extensive geographical are;1s. The Boo..rd' s 
empirical research suggests that popubtions of less than 20 000 ::ire generally undesir::ible 
for Category B municipalities, given the objectives of realising economies of 
agglomeration and scale in municipalities. On the other hand, given the need for 
geographical coherence and local identity , areas greater than 10 000 Krn2 are also 
undesirable. 

It should however also be recognised that there will often be an inverse relationship 
between the geographical size and population size of Category B municipalities. Sparsely 
settled areas of the country will have Category Bs of relatively large geographical area, but 
relatively small population size. Densely settled areas (eg cities) will be relatively small in 
geogr;iphical size, but large populations. This is a logical result of the uneven pattern of 
population distribution and settlement sizes that occurs throughout the world. 

4.3 Function8lity 

Category B municipalities should be aggregates of pbces with significant internal 
functional linkages. Such linkages are evident in shopping and work travel patterns, 
p3.tterns of social interaction, economic interdependencies, and shared transportation 
networks amongst other considerations. However, functional linkages are never entirely 
discrete, and there will always be some degree of functiori~l linbge across Category B 
municipal boundaries. The idea is to maximise the internal linkages whilst minimizing the 
external linkages. 

'\. 

It is therefore recognised that in any a:_gnment of wall-to-wall (or near wall-to-wall) 
boundaries for Category B municipalities, tradeoffs must arise as to whether some place 
'X' might be allocated to adjacent municipal areas 'Y' or 'Z'. In such circumstances, a 
most important consideration is the functional- links betwe~n places - that is to say, 
whether such a place 'X' is interdependent, or inte;:-acts, more with the places in are;:is 'Y' 
or 'Z'. 
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To some extent functional interdependence is a result of geographical prox1m1ty (or 
distance), but not always. Illustratively, the alignment of transportation routes and 
physical features (such as a coast) can alter patterns of functional interdependence L' f some 
places into a more linear than a circular pattern. In yet other cases, places vvhich may be 
close together 'as the crow flies' are divided by an impassable mounto.in range. As a result 
they inter::i.ct very little. Ma.,imising the internal functional linbges between places cm 
therefore mean a different matter than simple distance between places. 

For this reason, the 'jig-saw puzzle' of boundaries which make up the logical C:1tegory B 
pattern will not necessarily be geometrically similar from District council to District 
Council, ~md from Province to Province. But having said this, functionality is usmlly o.n 
additional qualifying factor to , or an elaboration upon, the principle of geogwphical 
coherence as described in 4.2 above. 

:,. KEY INDICATORS FOR THE IDENTIFICATION OF CATEGORY B 
i\fUNI CIP ALITIES. 

There are several suggested indicators for Category B municipalities: 

(i) A geogr:iphical size less than 10 000 km2 , and prefer:ibJy smaller in the order of 3 
500 km2 . - .. 

(ii) A population size gre:iter than 20 000 persons, and preferably l:irger in the order of 
80 000 persons. • 

(iii) A mix local government capacity derived from more than one pre-existing local 
authority (in cases outside of the largest non-metropolitan urban areas). 

(i v) Geographical contiguity and coherence, as is qualified by functional linkages. 

6 AREAS FOR FURTHER INVESTIGATION 

6.1 Financing Category B Municipalities 

The financial viability of municipalities is a key criterion in the determination of municipal boundaries. It is 
evic.ent from the num~r of current municipalities, which 8re deemed unviJble and the ~xtent of social and 
economic dispmities in South Afri~ that Lhe financing of category B municipalities requires close scrutiny. 
In preparation for Lhe fin8.l deterrnin;:ition of category C municipalities, the Board prepJred a discussion 
paper for the Department of Provincial and Local Government Affairs and the Department of Finance on 
the financing thereof. Similnrly it is necessary to develop a dccument which outlines possible mechanisms 
for the financing of lcx:::81 municipalities. 

The investigation will at leJ.st cover the followir.g: 

an examination of the current mechanisms for financing the operating expenditure 
of local municipalities in particular providing a national perspective on the 
variations in income sources, credit ratings, tendencies in expenditure patterns, per 
capita p:1ttems etc 
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the provision of a national overview of capit1l income sources and expenditure 
patterns for local municipalities; 
an evaluation of current financing mechanisms between district and local councils 
and 
the prov1s1on of possible alternative mechai1isms for the fin~incing of loc1l 
municipalities. 

6. 2 Mecl1anism for Municipal Ad.ministrative re Organisation 

The proposed dem:ircation of category B municipalities is likely to result in the significai"lt 
r:ition:1lisation of local municipalities. In order to prevent the disruption in the delivery of 
services, it is important that transformation stracegies be implemented once the final 
determination of category B municipalities is complete. Given th:1t the demarcation of 
municipal boundaries is a process driven by national guidelines and strategies, it would 
follow then that the reorganisation of municipalities should be informed by a natioml 
approach. Furthermore, administrative capacity to perform municip:11 functions efficiently 
and eff~cti vely is a key consideration for the dem3.rcarion of municipal boundmes. 

The investigation to inform the Board's approach to the re-organisation of administrations 
will at least cover the following aspects: 

Identification of the key aspects and the prioritisation thereof for administrative re­
organisation such as organisational structure, delegated authorities, financial 
systems, human resources systems, operation of service delivery centres etc; 
Identify the possible administrative and political structure/s for managing the 
administrative re- organisation process - such as Transformation committees· 
Process and legal mechanism for the estaolishffient of the committee/s; 
Powers and functions of such committees; 
Estimated financial implications for the administrative re organisation, and 
Proposed phasing and necessary timeframes for the reorganisation. 

6.3 Category B Typologies and Po,vers and Functions 

In terms of se~tion 85 (4) of the Local Government: Mu!1icipal Structures Act No 117 of 
1998, the Municipal Dema.rc:.ition Board is charged with the following responsibility: 

(a) Consider the capacity of a district and local council to perfonn the functions and 
exercise the powers ve~ted in the municipality in terms of section 84( 1) and (2) 
when-

(i) determining or re detennining the boundaries of district and local municipalities; 
or 

(ii) requested in tenns of subsec!ion {2)9b) by the 1\JEC for local government in the 
province concerned to do so,· and 

( b) convey irs assessm2nt in wriring to the relevanr 1HEC. 
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In order for the Municipal Demarcation Board to meet its statuary requirement, the 
investigation will examine the following aspects: 

an evaluation of the existing di vision of powers and functions between district 
councils and local municipalities and the current capacity for performing such 
functions; 
an evaluation of the capacity of proposed district and local councils: 
an ;1ppro:1ch to the di vision of povvers and functions between the district ;ind loc:il 
councils, anc 
to provide a framework for the division of pmvers and functions bet\vecn dis :--: ~t 
councils and the type of category B. In this instance the type of municipaiity dccs 
not correspond to type as anticip;:ited in the Municip:1I Structures Act but rather Lhe 

range of category B municipalities proposed for dem;lication by the Bo:ird. 

6.-4 Traditional Authorities 

The approach taken by the Municipal Demarcation Boa.rd in the determination of categor~l 
B municipalities will result in the incorporation of traditional authority are::is within local 
municipalities. The implication for the role of tradition::il leaders requires examination to 
ensure that the concerns of the leaders are circumvented. 

The investigation will includes at least the following aspects: 

examples of the inclusion of traditional authorities in existing municipalities and 
the implications thereof (for example Durban Metro) 
the legal framework governing traditional authorities specifically highlighting roles 
and responsibilities 
the anticipated participation of traditional leaders in local government structur~s:..- ~ 

. . /a_ ~.h~uptl ~.e-~G-~ 
0 / di;t ✓ ~/ 

6.5 Establr hment Notices {✓c:z.dJ,/J/cP;-./' _ /2 1~ .<t,1~ µ---?.,._. .// /2 ~'o'~./Y'"' 

~z,.-/7 ftP/4.. ~~ ~ 
For each new demarcated area c¾establishment notice will have to be drafted which must 
specify -

(a) the category of municipality that is to be established; 
(b) the type of municipality that is to be established; 
(c) the boundaries of the municipal area; 
(d) the name of the [!1Unicipality; 
(e) the number of councillors as determined in terms of section 20; 
(f) which councillors of the municipality (if any) may be designated as full­

time in terms of section 18( 4 ); 
(g) any adjustments in the division of functions and povvers in terms of section 

85 affecting the municipality; 
(h) any provisions of this Act from which the municipality h2.s been exe□pted 

in terms of section 91; and 
(i) any other relevant detail. 

;.;- ~C~'c/4 
/ d--, P";; //J 
JZv~(~<- l c::-

cr,ri.i,e'~ 
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Over ar,d above the matters that must be addressed in the notice, such notice must where 
necessary -

(a) 

(b) 

provide for the disestablishment of the existing municipality or, if only part 
of the existing municipality's area is affected, the disestablishment of the 
existing municipality in the affected area; and 
regubte the legal, practical and other consequences of the total or partial 
disestablishment of the existing municipality, _including - (I) the vacation of 
office by councillors of the existing municipality; (ii) the transfer of st1fr 
from the existing municip:ility to the superseding municipality; (iii)the 
tr:rns fer of assets, liabilities and administrative and other records from the 
existing municipality to the superceding municipality, taking into account 
the interests of creditors of the existing municipality; and (iv) the continued 
application of any by-laws, regulations and resolutions of the existing 
municipality to or in that area, and the extent of such application. 

Although the responsibility for the establishment notices vests with the nine N1EC's 
responsible for local government, the Board has been requested to obtain all the required 
information which must be contained in the notices and to assist in the process of 
regulating all the consequences of the disestablishment of existing municipalities and the 
estalbishment of new municipalities. It is necessary to ensure that all the establishment 
notices have been finalised within the time required to ensure that elections take place by 1 

Novemb~2000. 1 /, -~/7~;_,_pi./c) l-6) -;, r7J;.1//2-P -i ~ 7'7 '-"~/ /LI'f-/ .'/' 

7 CO CL:USION: Tll\lIE FRl\i\{ES 

Fin.ally, it should be noted that Category A, B and C will b~ considered simultaneously and 
the Board has adopted the following time frames to complete the demarcation process: 

• 2 November: Board workshop to finalise policy frame\vork for B Municipalities; 
• 12 November: Board workshop to finalise draft boundary options for Category B 

municipalities and Drv1i-\.s; 
.. 18 November: Board meeting to: (I) determine Category A and C municipalities, and 

(ii) finc.lise draft boundary options for B Nfonicip2.lities and Dr11As, including 
investigation process to be followed; 

• 19 November: National stakeholder workshop to present determinations and draft 
boundaries; 

• 8 December: Board workshop to consider B municipality boundary options; and 
• 15 December: Board meeting to determine B municipalities and DMAs. 
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I\ I L' r-l \ C I P .~ L __ D E ~,! A R c; AT l O N 6 0 .~ R D 

Pn:tori:1 Office: iP:1riuli. Crountl Floor. Block 132. ! !6ii P:ir!.i. St1:~er. IL1tfield. 
Post:1! Address: Pri\'ate Ua~ \2S. I Lttfield 0l)2S 

P!rn111!: l) 12 ]42.24S I L1x: ll 12. J-422 ➔ ~-rn 

DRAFTING OF NOTICES IN TERl\IS OF SECTIO~\ 12 
OF THE LOCAL GOVER1~i.VIENT: L\1IUNICIPAL 

STRUCTURES ACT. 1998 

DR-\FT 

TERivIS OF REFEREl>{CE: BRlEF DESCRIPTION 

The Loc.1! Government: rvlunicip:.11 StructLtres .\ct envisages th~1t e.1ch new 
rnunicipo.lity will be established through the prncl.1mation of a notice (Section l2 of 
the .-\ct,. The responsi bi Ii ty to es tab I ish rn un ic ip:.11 i tics by notices in Pro vi nc i.11 
Gnettcs .vests with the ivlEC responsible for local government. The Municipal 
Ocrn:.1rcation Board h~1s been requested to provide draft Section I :2 procl;:im.1tions for 
each nc\V municipality to the i'v!ECs concerned. 

The project entails the dr;:1fting of notices envis~lgcd in section 1: or· the Structures 
.•\ct. est.1blishing ~1 111u11icipaliry in eJ.ch J.rcJ \vhich th~ D-~:n.1rc1tion. Board 
Jern.1rcJ.tes. and the provisil)l1 l)~- ~1ssist:i.nce to the nc'-\ ly cst~blishd inunicipJ.lityi or 
cnsuri ng that the 111 un ic i pa Ii ty !us su ffic icnt c1 p:1c i ry to iin pk men t the est2bl ishment 
notice. 

13.-\CKGROL:;D 

It is e11vis~1gcJ tlut the current S-L3 municip~llities will be r~duced :o ~l k:--5-::, 1:u1~1bcr 

(between 300 anJ .350) as contemrl~1tl..'.d in secti\)n 25( !) of the De:~1~ll'ctti011 .-\(t. IL i:-; 
h\1\vever not r1)~S i bk to ind icJtc ho\,. many new 111 un ic i [)JI it ies ,vi 11 hJ 1,·e ti) b1...· 
estJ.blished. ~b this Jc:pc11Js on the outcome of the Jem~u\.:~ttilrn rrn)c~s~;. 

lfowc\'cr. for c~1cli t1c\\' Jcm~u-c~1tcJ :\rcJ a csL1hlishrncnt t11)li(c 1,, ill han.: t1..\ h.: l!r~1l't...:d 
\\'llicli must srccit·: -

tile c1te~l)ry 1..)1· municir~tlity th~tt is tl.) he cst~lblisllcJ: 

• tl,c type u1· 111u11icirulity th~tt is tl) h~ csublishcd: 

 

 



i l ,~· ,H it11Hi:tri('> , 1 ,· i.h..: 1111111 i( i1u l ~ire .i: 

tile 11~unc pf the 1nu11icipality: 
rh:.: nurnhcr 1)1·c<>Ut~cilll1r'i :i.•; ,kt~1·111i11cd i11 r~•r;n-.; .. ,1 · -,..:~:ti1 111 2t): 

\\ hiclt Cl)L111cillur~; t)!"' the 111u11icip:ilit:· ( if :u1:) 111J: be dcsi~n:llcd as l'ull-tirnc in 
krnlS l) j' scctiu11 IX( 4 ): 
:lily ~1Jju~tme11ts i11 tile d!\iSit'll 1,1· 1·1.1,i-.:ti1 111~ :l!;d i•t'l\\l':·_.; ill tc:·1.1s q(-' Sl..'.CliD11 s~ 
:tlkcti11g tlie munil..'.ip~llit:,: 

> ~u1y pro\·isilms <JI. this ,\ct f:"t_,1 11 "hicli tlic 11H:1;icip~llity h:1:-: hc~11 c:\e111pkd 1i1 
t~rrns \) f s~cci()n 9 I: and 

:1.n, t)thcr 1·~kv~1nt Jetail: 

In JJditiun . Section 1-+(2) st~1tc::i tbt chc S~·..:rion 12 1H.Hicc mu~~: 

rm)vi<.k fur the dis~swblishm~!1t or' th~ e:\istin~ mu11ic:pa!it: ,~1·. ir' 1J11ly p~lrt l)f the 
c.\isting rnunicipalicy·s ~m~J is a(r'cc:cJ. the Ji:;..:stabli:shm •-:;:[ ,)r· the c.\.istin~ 
municipality in the affcctcJ arc~i: ::tr.J 

~ r~ gu l::tte the kga L prJct ical ::tnd othc r c011scq ucnc cs ,) r· the rota I or p:m iJ.I 
J isestab I ishmcnt 0 f the existing rn un ic i p:.il i ty. inc I uJ i ng -
li) the v::ic::ttion of office by councillors of the c:\isting nwnicip:.ilicy: 
(ii) the tr~rnsfor of st::i.ff r·rorn the c.,isting municipa!ity t0 the supcrsc:Jing 
municipality: 
(iii)thc t1·ansfer of :issecs. li::tbilities :1nd adrninistrJtivc JnJ other r~corcis from the 
e:\isting rnunicip;:ility to the superceding rnunicip,:tlity, t::i.king into account the 
interests of creditors of the existing municipality: ::tnd 
l iv) the continued app I ication of :my by-laws. r~gu l2..ti1)ns anJ reso I utions of the 
existing municip::i.lity to or in that area. J.nd the c.\tent of such ::ir,p1ic::i.tion. 

PHASE 1: 
l\IODELLING FUNCTIONS, PO\VERS~ FINA~CES AND 

ADivIINISTRATIVE CAPACITY: 

The main aim of th~ ri,·st ph~1s~ 1s to colkct such inforrn~1~ion ,l::i 1s ncc;2ssary t0 

unJen::i.ke th~ foll0wing t:.isks: 

• ~{sscrnbk c1 J~1t~1 base fl)r cJcli ,1r· the c.\istin~ :.;-l-3 :nu11ic:p~1litics ,\hich prc)\idi11~ 
CL! 1-re11 t <.fat a ()I\ l\111ctiuns. p1)\\ er~. ti 11:u11.:-::s J 11o..: lw: 11 :tn i"l'-:,,,,: !.i.: C:'.> :i \·a i Llh k: 
ctte;:::,)r\s....: lirniutiL'll1S on e\.i :-tin~ cJp:11.::it:- · i·11r c:l ·..::, r'.c '. °' !.,'(JI ~l:1 1_i 1·:Ji.-:l:-:c: 
1.1u11icipality. \\·hich rni~ht :.iffc:..:t thc.:ir ~tbilit> t1) ~.':c..::~;~ i::-. r··'·.1. ~1· :..; in :_-.::·:;1,; .~:· 
Sections X-i( I) L)t· l2) of the :-:lunicipal Structure:,;. \ct: 

• ,·\ll -1 [ ysc \\ J> S i 11 \Vh ich C\. istin ~ [Jl:'.rSl)l1!.Cl iTl i ~ht best bi...: c~ p le·: d ~1:1.! tl:c ic::;J i 
rmxcJurc.:s which ,vould nc.:~d tu be folliJwcJ in order to achic1, c.: this: 

• rrovilk a model or set ol· moJcls which \\'iii all1)'.V the l~1)~t1·d k• nnkc 
n.:cotnrnemLttil.,ns t)n the must dlcctivc.: ~rnd ct·r;,,.::i,.::;ll '>f)l:t of fu111..:t: t)11::; :rnd pu,\C~ '. ; 

bet ween Di :-;trict :u1d Luc~ll rn un ic i r~tl i tics. 

Tl~dE f.H.:\ ,\IE.S: O:1sc inl0rn1~1ti1)n has he-:11 1..'.ulkct..:d by tile l.31):ir,l si11cc l.-~hu:tr:, 
1 \)l)\.l. lt is l..:.\pcctcd tli:tt by 15 .bnuary 2()1H). th...: m1)st cum.~1ll d:tu h~1sc \\·ill lk· 

 

 



:1-.·:1il:1bk :~,r ::11;tk!li1;~ ~Ii~,! k:;t;:;;; ·,.;i·:, ·,u ., 1•pti1·1i:, . I lie 1.Lii,, :1,;::-..: \\ ;;i 11,._: 1q1d;11cd 1) 11 
a continual basis. 

Ol;TPUTS: \Vmkshor l1.) be lii:kl 011 2-+ .l:!nu:u·y :un1) i111.:ludin~ ls1):1rd :!11LI n:1liom! 
stakLholdcrs ( ,\linistcr. 1\ll:Cs. S.-\LG.-\. !·!i.,u:,;c:,; t•t· T1·Jditi, 111JI 1.~:1dc1·s) 11.1 :..:~pl11r..: 
hnnd ,)pt ions tq _ l?c c,111siJ1.;rcJ 1m fu11cti1)1ul split. :is m:11 ;1:,; rcc1)1l1i1h.·11dati,rns IJI1 
ti11:rncc :rnJ :1J111inistr:1ti1)11. 

PHASE 2: 
SETTING UP TR--\i'\SITIOi\AL COL\I~IITTEES: 

The 80:1rJ b~!icves that in orJc:r lo ctbure \oc:ll Jr~:1~ :m~ pr1..)pc:ri~- ~111j1l)\\crcd to h..: 
ir1\oh·ed in the establishment pn)c~ss. that Tr:1:1sit1,)nJI CJmrnitcc~~ Jrc cs·:!hli,::;h~d 
f1.1r cJch nc'-,. municipal J.rc::1. Th~s~ Tr:.111sici0n:1I c,,rnrnirtc~s ,,·cn'.!J initi:1lly ''L'1 1·:-;, 

Jire...:r!y with the: G1:.1rJ JnJ !Jr~r ,,·ith the \\EC tt."l c11:;u1·~ Jil k~Ji ~"'ro,·i::iions ~u·1;unJ 
the dtsesrnblishrncnt JnJ estJblishment prnc~ss ::ire: prnpcrly c~Her~Li for. 

TR.-\NSITI OL'i AL COMMITTEES: [n order to foci i itate the: ,,·ork to be: u11dc:n~:~en 
in estJ.blishing th~ new municipJ.!ities. it is suggcstd th;it the \lECs cst::i.blish 
tra11sition;,1l te::ims fo1· e::ich of the nc::,,· municipJliries. This t:1:1y be Jc ·ompl ishcJ 
through a Section l-+( .5) notic~: 

1-+(5) the MEC for local government in J. province: by notic~ in the Prnvinci:il 
Gazette. may mJ.kc provision for transitionJ.[ rne:.isures to f.:icilitJ.te the 
discsto.blishment of on c\.isting municipJ!ity and the eStJ.biishrnent of t1 !le\\' 

rnunicipJ.lity. The MEC must consult the: c\.isting municipality before 
publishing the notice. 
·' 

The Goar·J· suggests th~1t sue h Tr~rns i r i011al C t)ll11TI inc:cs 11:.i. ve at lc::st the fol lowing 
functions ~rnd po,vcrs: 

• to ~ld\'iSc the rv!EC. after J.llo"·i11g for public comment. on the proposed n;,irnc: or· 
the municipJ.lity: 

• to advise the ~ l EC. after al lo,, i:1g for rrnb I ic rnrnrncnt. on the proroscJ type o t· 
rnunicip:dity: 

• to ~1dvisc the: ~-tEC. J.l.tcr ~1I11.),,·ii.::; k 1r public cuI~iI11eIH. 011 the cJ~si~11~~[i1.~11 \Jr· fu!l ­
tirnc:'p:in-tirnc Cl-iu11cili\Ji·s. t\:~ i . .li'. i .... i1:n \:if fun ·...:ti :.)r~~ ~:f',d ,.,·. •.:•. ,:r'.;. :.hi..'. k~J !. 
rr~lC ( ic:1[ J11J i.JthLr (l,)llSCq uc::1i-.:c:; 1) r· de ;1Ur(,l( i1 )n. ,..: l-.: . 

• to provide to the \lunicipJ\ Dc:n~tr...:,tti,'n I3\_,~u-c.l :di r . .:k1,:11H i;11 ·, :·:,::1L! 1 .1 I1 ;:...:(c:--:sJr> 
fo1· Lile dcvc!op111c11t ot·a JrJl.t cstab!islrn1c:1t n0tic..: li)r thl...'. nc\, i:1~1,1il..'.irdit>: 

• tt) t:1k~ such stc ps ~ls 11ccess:1r:.-. :llld \\ i th the c1.111c uIwncc 0 t· Lk \ l LC. tu cIbu:·~ 
thi..: ob_iccts 1)t· the r.lunicirxil Structures . .-\ct :.ire met :t1:J th:r~ is J sm1)1.)lh 
tr:rnsition to the rlc'.V Jcrnocrati...: un.lcr: ::nJ 

• t11 ,tssist the ![C in elm: in~ uut ih ckcLor~il m~1r1d:1Lc. 

The \\[Cs \\',)uld 11ccd tu Jctcrrnini..: :1 !'or111uL1 !'or ri..:rm:s...:11t:1Li11n ,)11 :l11...'.s...: l..'.u111111ittct:s 
(i11L1!tir:1ny rl)!itic:tl rcprcs~11tati1)il \\'\)U!J rrnh:1h!y Ix: ...::1.-;1;.:r llu11 gcLtin::; 
rqin..:s...:nt:Hiun 1·rnrn spccilic cm111cil-..;) ~ind inl.'.!udi..:d sl1uu!J he Ll1...: (-..,uhlisli,111.:nt 01· :1 
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tc-.:lini(~tl 1..:01;1:niltcl: (p1)ssihl; i11(ll1i .. :iii~ ;1!l CU h) \\l1il.'.li \\11ul\l ;1--:i :1-. :i'--·crcl;11·i~1l L1• 

the T,·~rnsition:.il Comrnittce. 

Tl~IE. FRA;\,lES: Transitional Cornrnittc~s slwulJ have thci,· lirst 111cl.'.li11~ hc!'orc 15 
i\ I a re h :?. () () 0 . 

OUTPUTS: Dr:11"t notices t·or publicnion in Provincial Gncttc~ to be discusscJ \\ il ll 
t\ IE Cs by I F ~bruary :?.000 t·or pu bl icltion by the cnJ of F cbru~1ry :2 () ()() . 

PHASE 3: 
TESTING THE SPLIT OF FUNCTIONS AND PO\VERS: 

D uring the 1~0 nth of F ebruJ.ry 2000, spec i fi..: nwdc: 11 i ng of hu\,. the function:ll sp li t 
could \VOrk f01· c::ich District Council ~rnd its Local Councils must b~ carri~J OL:t. Th is 
\\uuld ;il[o\,. J. set of rccornrnc:nd:nions to be provided to the Bo~m:i on ho\\' ·b~st [he 

constitution:il and legislo.ti\·e objectives for loc:il government could be met throughout 
the country. 

TIME FR.AMES Ai:'-fD OUTPUTS: Report to be made avJ.ilabk to 802rd by 29 
February 2000. The document to serve before the BoJ.rd at its meeting on 5-6 [\,'larch 
1999. These recommend::itions will then serve at the inaugurJ.l m~etings of the 
Tr:rnsition:il Committe~s to be held on or ar0ur1d 15 M::irch 2000. 

~ 

PHASE 4: 
PROVINCIAL INPUTS ON TYPES, NAI\'IES AND 

l NUiYIBER OF COUNCILLORS: 
,I 

Provinciai''iegislation on types of municip::ilities should be tinJ.lised by early March 

:moo. This \VOUld then allow the: TrJnsitional Committees to undert::ikc the fo!IO'.\·ing: 

• Deb:.ite their preferred type of municipality: 

• Al lo"_.,. for public comment on a proposed name: and 

• Debate Full-ti rne / P::irt-time breakdown of councillors if o.pp I icJ.b le , 

OUTPUTS .-\ND TIL'vlE FR.-\M[S: Recommendations on each ot· these m:rn~rs 
must be provickJ to the ~lEC ~rnd \[unicipal Dcrnarc::ition f3,)J.rd by 7 .-\pril 20()() , 

PHASE 5: 
DRAFTING OF ESTABLISHi\IENT PROCLA\L..\ TIONS: 

Work \,·oulJ be~in almost irnrncJiately on draftin::; the l:stJ.blisl1111~nt f1ro..:L1 11L1Li011s 
am! may c.:~isily be Ji,·iJcJ into thrc.:e st:i~es: 

• !Jcntilicltilrn ot· , .... h~1t is rcqu ireJ to ~o int() the rroclamatio1'\ - l)ccernbcr I L)t)l) 

until end Janu~lt'Y 2000: 

• Cot)ruin~ttin11 with inv~stig~llion kams to ensure inform~ttion i:-; Ct)lb:ted in :t 
uscabk t·1)rn1 - F-"1.•bruary - 1\Lu-cl1 2UU(): ~rnJ 

 

 



I'll--: l::-itJb I isl11nc:ll hoc Lrnnt iuns "uu Id Lile11 be pl\)'- idcd L\' .\ l L l_·s :~l l I:...: c1H.'. 1) 1· :\ i-; I·i i 
~11h.! tliey \vould then publish Lhc 110til..'.-.:~ Jt the l..'.:,J ,,1· ,\L1y ~()()1, at'tc1· Cl)11suILi I1 ~ 
l.'l'~:111izcJ local ~ovcrn111cnl i11 the pnwincc :md the :11lc-.:ted c.--:i~Li11~ 11rn11icip~ditics :1 1 

tcrn1s l)f Sccri1Jt1. _l2(-+ ). 

PHASE 6: 
DRAFTING PROFOR~L-\ BY-L.-\\VS 

.-\rising out of th~ analysis anJ "01t. it is su~gcstcJ rh~H tli~ k~~11 tc~lm ~liso bc:~in L\) 
drJft ~l set l)r· pror~rnnJ. by-I;:l\VS. Th-.::s~ couid l:c pr,:\ iL!cd (1) c~l(h 11C:'.V :nunicir:lii[:. 
s0 tlut. instc~1d lJr· r~niu11~1lisi11g ~~~isi:i:ig oy-lJ\\·S. ~h~ ,1'.L~nici:J~llili~s coL:ld sirnpl:, 
Jjopt th is n~\\' set \) r by-la\\'S. 

This project ,vould h::i.vc t\vo p::i.ns to it: 

• in the fast st::i.ge. the consult::i.nts \,·ou!J cX;Jlure the t'c::isibtltty of such :1n :i.ppro2.ch 
Jnd 

in the second sto.~e ::i.ctual sets of by-1:lws would be dr:iftcd. 

 

 



, ., 

~~------.. ------·-- ""' "' --------~-------·-
-- ; - -- --- --- _,. -----------··--· ---- _.., ___ ---

ADDENDUM 

ANNEXURE A: Category A (Metropolitan) & C (District) submissions 
summary evaluations. 

ANNEXURE B: Category B (Local) Section 26 submissions summary 
evaluation. 

Ai'ffl'EXURE C: Policy on District Management Areas 

ANNEXURE D: The Boards approach to the determination of category B 
Municipalities.  
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Draft Category B Municipality Boundaries f Statistical Information 

EASTERN CAPE 

---O_1strict .. - Ca~egory_B • Geoe~P.~J~ .. :- .. P~P~~a!~il{!:;De!l~~•;:~tAJ!i'~anttl. ~o•§~t~d :' ~~~1.,,~1~_,;_~.:t((~~~~Y(;:q_' . l ~~'.:~. .":, ~•;~u.~~•,:1s~1(1:!'9.t-o'h:J:f i~~,r~9•:i~~;,,~~al_'. :~ 
· Council ,_ MunlcJpat1ty : ~ • Size (km) _.., __ • ·\ •'t;.. •· '·°¥>.; :.: - ->-1: t~". ~7,\:/:;;~ ... ., .:, ~ ~"'..-:1. • '; ~:~: • . ":':i~: ·:~"¢f-l~~-\·",· ~~; :';J.·.-: .. ~-.~~;;t:·.t :~~.~~ 1J.,~--.i~1~,,:.~°f-'.-6.!/!L ~· H~useho.1d$:::.4~tn11uab~= -J.-.ln;ome Per. 

-·1:·:~--~~ ·;~~;~~, -~l:\:Jft~2·~~~:~~~ 
CBDC5b EC05B1 2,440 164,167 67 162,953 409 51 31 723 72,075 91,996 29,142 9,286 1,648 

CBDC5b EC05B2 5,351 375,600 70 373,150 551 130 239 1,530 168,L09 207,233 76,169 7,588 1,539 

DC10 EC101 7,237 44,268 6 9,985 28,619 63 5,408 193 21,178 23, 10i 8,900 25,643 5,155 

DC10 EC102 10,295 35,075 3 19,807 11,910 27 3,209 122 16,860 18,195 7,671 18,798 4,111 

DC10 EC103 6,215 14,940 2 4,639 8,793 9 1,451 48 7,087 7,849 3,320 17,931 3,985 

DC10 EC104 2,991 72,310 24 52,172 9,077 790 ·10,000 271 34,226 38,058 13,973 29,542 5,709 

DC10 EC105 2,007 47,688 24 38,014 3,133 23 6,1'13 405 22,4H.I 25,220 9,913 22,016 4,577 

DC10 EC106 4,664 45,718 10 32,267 9,151 23 4,022 255 22,927 22,774 8,727 18,516 3,535 

DC10 EC108 2,246 64,968 29 21,600 29,713 61 13,078 516 32,073 32,873 13,921 33,454 7,168 

DC10 EC109 3,532 28,579 8 5,529 19,016 23 3,629 382 14,316 14,255 6,805 24,920 5,934 

DC10 ECDMA10 19,508 16,205 1 1,646 12,929 7 1,390 233 7,944 8,255 3,481 21,832 4,690 

DC12 EC121 3,182 255,991 80 254,310 249 71 110 1,251 113,530 142,343 47,499 8,556 1,5881 

DC12 EC122 3,371 294,054 87 291,650 378 298 579 1,149 132,986 160,969 57,437 10,970 2,143 1 

OC12 EC123 1,746 40,607 23 37,339 474 23 2,622 149 1s.uu2 21,698 8,152 14,850 2,981 

DC12 EC124 3,473 124,264 36 120,661 1,127 29 1,980 461 53,643 65,546 24,685 11,472 2,279 

DC12 EC125 2,705 688,758 255 573,979 38,101 4,647 67,536 4,495 325,509 362,947 147,721 27,582 5,916 

OC12 EC126 1,961 77,652 40 77,255 135 9 87 166 35,912 41,740 16,700 9,103 1,958 

DC12 EC127 4,178 136,554 33 130,085 4,182 71 1,625 591 64,291 72,181 2G, 181 13,166 2,524 

OC12 EC128 2,393 23,717 10 17,097 4,989 22 1,429 180 11,160 12,547 4,543 14,027 2,687 

DC12 ECOMA12 1 302 243 83 0 0 219 0 157 145 87 76,331 21,989 

DC13 EC131 11,660 57,574 5 30,224 20,536 49 6,S58 207 28,012 29,529 12,014 20,624 4,304 
DC13 EC132 5,07'1 12,130 2 9,179 1,820 12 1,068 51 5,801 6,313 2,U3U 16,925 3,960 
DC13 EC133 3,596 19,434 5 17,225 803 3 1,374 29 9,127 10,306 4,084 14,314 3,008 
DC13 EC134 5,821 206,663 36 190,583 7,661 429 6,990 1,000 95,454 111,101 38,627 17,107 3,197 
DC13 EC135 4,226 240,864 57 239,700 218 36 33 877 108,037 132,727 47,364 8,410 1,654 
DC13 EC136 2,997 108,181 36 106,199 625 23 703 551 49,351 58,774 20,551 10,087 1,916 
DC13 EC137 2,343 154,856 66 153,786 176 72 10() 72'1 G9,919 84,880 28,226 9,458 1,724 
DC13 EC138 2,122 43,789 21 42,352 314 80 871 172 20,216 23,480 8,573 12,331 2,414 
DC14 EC141 5,537 156,9'19 28 154,369 910 47 862 761 70,151 86,733 32,535 8,528 1,768 
DC14 EC142 8,787 133,569 15 129,812 1,652 28 1,684 393 61,970 71,512 20,000 10,519 2,205 

--

Data Sourc~ - Statistics South Africa : 1996 Census 21/12/99 
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Draft Category B Municipality Boundaries Statistical fnfonnation 

:- DJstrJ~ ·- : Cat~gory B-;,. !3epgr,sphlc _ , ·f opula~~~~:~-:: .P~n~•!f''.?~fr\~~~ (f _c;~•~~,e~ .---~-.. ~1_1di~f ;, :~~1~,Pr~{!tp~~q{,.\~~ .ift,,e~~f1<~t?.~:~-:t; !{~~i!i.Ji~~1!{·~~-"~l:lal :_ -,, 
. Council .. Mun'-clpallty .. Size (km)-,: . : . . . ., . _ .,.. .·' . ,-~ ,. L,•~ ~· :r1 :-. . -,, . . ·, .. •·• ., .. ~ .. ~-•.-, •. -~~.: ►-~.-- ... •• .~- ,,~,- J ••. .• :"~:;-?-,. ..... . ,~~·-••,h ~- •• '."~ •••• ltouse1lold1.·: .. · ·Annual .~::;. Income P41r. 

:, .~ : ·.··-; Opl:on .::. -, .•. : • - - ' • ,: • t3/~f '/t: .--,;,t~' \~ t:~~t\t': ,-~\'.{!(f iJ\ '.{_//:~;i1~~;)~Xr· \jr~{ ~~; f <:::r;::~t:~t;;;;~E 
DC14 EC143 6,342 45,203 7 35,104 4,886 26 4,873 314 20.981 24,187 8,491 23,216 4,361 

OC14 EC144 4,928 13,376 3 8,955 3,085 3 1,199 134 6,160 7,213 2,478 18,060 3,346 

DC15 EC151 2,491 246,169 99 243,548 398 130 612 i ,481 108,653 137,452 41,628 7,881 1,333 

DC15 EC152 1,322 115,852 88 115,167 166 41 13 465 51,987 63,805 21,'113 11,321 2,063 

OC15 EC153 2,461 240,580 98 238,372 1,061 182 27 936 107,625 132,908 42,411 8.713 1,536 

OC15 EC154 913 96,292 106 95,272 408 27 89 496 42,764 53,458 16,884 8,072 1,415 

OC15 EC155 2,986 316,509 106 314,079 631 83 85 1,631 144,688 171,666 57,426 8,424 1,528 

OC15 EC156 2,678 179,328 67 178,254 308 29 100 637 81,220 98,060 34,412 10,382 1,992 

DC15 EC157 2.789 374,969 134 369,025 2,122 830 1,459 1,533 170,710 204,094 71,837 15,815 3,030 

Data Source- Statistics South Africa: 1996 Census 2 I/I 2/99 2 
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iQ OJ '. MUNICIPAL DEMARCATION BOARD ---. .J 0 _: 
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Pretoria Office: lParioli, Ground Floor, Block B2, 1166 Park Street, Hatfield. 
Postal Address: Private Bag X28, Hatfield 0028 

Phone: 012 3422431 Fax: 012 3422480 

CIRCULAR 
TO: THE MINISTER FOR PRO VINC!AL AND LOCAL GO VERlVJfENT, GOVERNMENT 
DEPARTMENTS, MEC'S RESPONSIBLE FOR LOCAL GO VERlVMENT, SALGA AND 
AFFILIATES, ALL MUNICIPALITIES, MAGISTR4TES, HOUSES OF TRADITIONAL 
LEADERS, IEC, l'rfEDI.4. Al'lD OTHER DEMARCATIO¥ STAKEHOLDERS. 

22 KOVEMBER 1999 

At its meeting of 18 November 1999, the Board made a number of key decisions 
which need to be brought to your notice: 

1. THE DETERl\iUNATION OF CATEGORY A (l\tlETROPOLITAN) Ml) C 
(DISTRICT) COUNCIL AREAS 

In reacting to the Constitutional Court's judgement, the Board published afresh 
Section 26 Notices inviting comment from the public at large around the 
determination of Category A and Category C municipalities. 

At its meeting on November 18 1999, the Municipal Demarcation Board applied the 
relevant criteria in Section 2 of the Municipal Structures Act and determined that the 
following areas \vould be category A areas: 

• Greater Johannes burg 
• Greater Cape Town 
• Greater Durban 
• Greater East Rand 
• Greater Pretoria 
• Greater Port Elizabeth 

All other areas in South Africa would have both Category Band C municipalities. 
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2. DETERMINATION OF CATEGORY A AND C MUNICIPAL 
BOUNDARIES 

The Board further determined the boundaries of all Category A and C municipalities 
and the applicable Section 21 notice \Vill be published in the provincial Gazettes on 
Monday 22 November 1999. 

A report (Report 1) dealing with all submissions made t_o the Board is available and it 
indicates particularly the adjustments made by the Board in arriving at its final 
boundary determinations. 

3. DRAFT BOUNDARIES FOR B-CATEGORY (LOCAL) i\IUNICIPALITIES 

The Board has received a number of submissions and faese have been summarised in 
a report (Report 2) to be made available. 

In the interests of transparency, the Board has made available its views on draft 
boundaries for Category B municipalities. These will be published and sent to 
affected municipalities during the \Veek beginning 22 November 1999. 

It is important to note that there \Vill be a significant rationalisation of municipalities 
and the following table indicates likely municipal arrangem~nts: 

PROVINCE EXISTING AIC B 
Eastern Cape 182 7 40-45 

Free State 100 5 20-25 
Gauteng 51 6 8 
KwaZulu-Natal 75 11 50-55 
Mpumalanga 81 6 20-25 
North-West 53 6 25-30 
Northern Cape 112 5 30-35 
Northern Province 53 6 30-35 
Western Cape 136 6 30-35 

843 58 250-280 

4. ll'1'VESTIGATION PROCESS 

In order to ensure that the boundary determination for local municipalities is 
completed effectively and efficiently, multidisciplinary teams of consultants have 
been engaged to undertake detailed investigations of all the proposed boundaries. 

 

 



5. PUBLIC HEARINGS 

The Board will be conducting public hearings into the proposed boundaries and these 
hearings have been scheduled throughout the country from 29 November 1999 until 3 
December 1999: 

PROVINCE # HEARINGS 

KWAZULU-NATAL 46 
FREE STATE 13 
MPUtv1ALANGA 9 
NORTHERN PROVINCE 12 
GAUTENG 7 
WESTERN CAPE 20 
NORTHWEST 10 
NORTHERN CAPE 12 
EASTERN CAPE 23 
TOTAL 152 

The Board will make its determination on B-Municipalities on 15 December 1999. 

6. DISTRICT MA.NAGEMENT AREAS 

In considering the matter of District Management Areas, the Municipal Demarcation 
Board has decided that the areas which could qualify to be categorised as DMAs are: 

• Deserts and semi-arid areas 
• State protected and conservation areas 
• Special Economic Areas 

After investigating areas which fulfil these criteria, the Board will declare DM . .i\s on 
15 December 1999. Draft DMA boundaries have been identified by the Board at its 
meeting of 18 November 1999. A report dealing with this policy and proposed 
boundaries is available. 

The reports, maps and further information is also available on the Board's website: 
w,vw.demarcation.orx:za. 

Could you please bring these matters to _the attention of as many people as possible? 

Thank you very much in anticipation. 

Sincerely, 

Dr. Michael 0. Sutcli fTe 
CHAIRPERSON 
Cellular: 0824-105203 Home Fax: 031 2670395 e-1\lail: msmdb•a2mweb.co.za 
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Ca~f.crn C1pc Province 

TLC VEr\lJE DATE I TIME 
-

B ~tth u rs t Nolobnyo To1.,.vn Offices 129/11/99 14h00 
Nolokanyo Hall. 

Biz~rna Biz~:n:i. Hotel Confercn,:c R.0 ,J:i1, 29/ 11/99 09h00 
14 i\·fain Street. 

Butterworth Msobomvu Community 1:-bll. I o 1112199 I 09h00 

C.1Ll Cula Town Hall, .. 30/ 11/99 09h00 
45S Umtata Road. 

Craclock Lingelihle Community Hnll, 30/ 11/99 09h00 

Sikulu Street 

EJ.st London Cambidge Hall, 01/12/99 14h00 

1vfayfoir Road 

Elliot Mnsibnmbane Town Hall. 29/ 11/99 14h00 - -
Fl:.igstaff flagstaff Municipal I-fall, 29/ 11/99 14h00 

135 Main Street 

Fort Be:rnfon Old Age Home; 03/12/99 09h00 

s~+O Ponono S trcet, -
Bhofolo Township. 

Grahamsto,vn City Hall, 29/11/99 09h00 

Church Square 

King Schomville Community Hall, 02/ 12/99 14h00 
\Villiams Fourth A venue, 

Schorn ville. 

Midclld)Urg Siyabulela Community I-fall, 30/ 11/99 14h00 

Cctyi we Street, 

Kwa - Nobuhle. 

~fount Mount Fletcher Town I-bl!. 29/ 11/99 09h00 
Fletcher Back Street. 

Mt Ayliff C;il l 0S00-111-006 for con fi rm~nion 30/11/99 09h00 
' 

r.h Frere Roman Cntholic I-bl!, 30/11/99 14h00 

229 Hospital Street 

Port City H:111, 01/12/99 14h00 
Elizabeth Market Squ;:1.re 

Queenstown In - Door Sporting Centre 02112/99 09h00 
Victori:1 RoJ.d. 

Qurnbu Call 0S00-111-006 for confirm~Hion 01/12/99 14h00 

St franccs Sejvister I-fall, 02/12/99 0%00 
BJy Steenbr~tg Street, 

SeJvistcr Township. 

 

 



Tsolo Tsolo Town Hall, 01/12/99 09h00 

12S Thurston Street 

Tsorno Cal I OS00-111-006 for confirmation 30/11/99 14h00 

Uitenhagc BAPS l\fotlabne I-foll, 01/12199 09h00 

.l'vfatanzi ma and fobavu Roads, 

Kwa - Nobuhle. 

UmtaW PRO Auditorium, 02112/99 09h00 
96 Suth('rland Street 

Oos-Kaap Provinsi~ 

,TLC VENUE DATE 1 TI~\1E • 

Bathurst Nolobnyo MunisipJ.le b.ntore ?.9/ 11/99 14h00 

Nolokanyo Saal. 

Bizar,ci. Bizana Hotel Konferensieknmcr, 29/ 11/99 09h00 
-

Hoofstraat 14 

Butterworth ivlsobomvu Gernecnskapsa:ll. 01/12/99 09h00 

Cab Cab Stadsaal, 30/ 11/99 09h00 

Umtatawcg 485 

Cradock Lingel ih le Gerneenskapsao.1, 30/ 11/99 09h00 

Sikulustraat 

Eo.st London Can1b1idgesaal, 01/12/99 14h00 
Mayfairweg 

Elliot Ivfasi bambci.ne S tads a al 29/11/99 14h00 
... 
-Fiagst::iff Flagstaff Municipal Hal I, 29/11/99 1--+h00 , 

Hoofstrn~t 135 

Fon Beaufort Ouctchuis 03/12/99 09h00 
Pono nos traat S40, 

Bhofolo. 

Graho.mstown Studsaal, 29/ 11/99 09h00 
Kerkplein 

King Schornville Gemeensbrs::i.:.11, 02/ 12/99 14h00 
Williams \'ierdc L::wn . 

Schorn ville. 

Middleburg Siy~bukla Gemee:1sk::ipsa:il, 30/ 11/99 1-th00 
Cetyi westraat 

Kw~ - Nohuhle. 

 

 



Mount Mount Fletcher St1dsaal. 29/ 11/99 09h00 
Fletcher B~ckstraat. 

Mt Ayliff Skakel 0800-111-006 vir bevestiging 30/11/99 09h00 

Mt Frere Rooms Kntolieke sa::il 30/ l I/99 14h00 

Hospit:.ialstra'1t 229 

Port Swclsaal, 0 l/12/99 14h00 
Elizabelh Markplein 

Qucensto\vn In - Door S pons~ntrum 02/12/99 09;100 

Victorimveg 

Qumbu S ka!:-:el 0S00-111-006 vi r be vesti gi ng 0 l/ 12/99 14h00 

St Frances Seavistcr Saal, 02112/99 I 09h00 
Bay Steen bragstraat, 

Seavister. I 
Tsolo Tsolo Stadsaal, 01112/99 0%00 

Th urstonstraat 128 

:Tsomo Skakel 0800-111-006 vir bevestiging 30/11/99 14h00 

Uitenhage BAPS Matl:lkane Sao.I, 01/12/99 09h00 

tv'fat:rnzima &Jabavu \Veg, 

Kwa - Nobuhle. 

Umtata PRO Oditorium, 07../ l 2/99 09h00 

Sutherbndstraat 96 
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TLC NAME DISTRICT CATS SMALL TOWNS REMARKS 

FORMER WILD COAST DISTRICT COUNCIL 
Umzimkulu TLC CBDC5B EC05B1 Bisi 

Clydesdale 
Glengarry 
Gongolula 
Koks Hill 
Kwamagcakin.i 
Madonela 
Malenge 
Rietvlei 
Riverside 
St Gregorys 
Singi si 
Many vil lages 

l 
11 t. Ayliff TLC CBDC5B EC0SB2 Gugv,;eni 

: . ,t. Frere TLC CBDCSB EC05B2 Lubaleka 
Rode 
Many Vil lages 

FORMER WESTERN DC 
Aberdeen TLC DC10(11) EC101 Adendorp 
Graaff-reinet TLC DC10(11) EC101 Bethesdaweg 
Nieu-Bethesda TLC DC10(11) EC101 Elandskloof 

Kendrew 
Rynheath 
No villages. 

Cookhouse TLC DC10(11) EC102 Anns Villa 
Pearston TLC • DC10(11) EC102 Bruintjieshoogte 
Somerset E TLC DC10(11) EC102 Daggaboersnek 

Golden Valley 
Kl ipfonte in .... 
Long Hope 

) 

~ Middleton 
Middlewater 
Sheldon 
Swaershoek 
Uitkeer 
No villages 

Jansenville TLC DC10(11) EC103 Baroe 
Klipplaat TLC DC10(11) EC103 Greystone 
Steytlerville TLC DC10(11) EC103 Mt. Stewart 

Waterford 
No villages. 
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Al icedale TLC DC10 EC104 Carl isle Bridge 
Grahamstown TLC DC10 EC104 Fort Brown 
Riebeek East TLC DC10 EC104 Highlands 

Sidbury 
Salem 
Kommitteesdrift 
Seven Fountains 
No villages 

Alexandria TLC DC10 EC105 Boknes 
Bathurst TLC DC10 EC105 Connon Rocks 
Boesmansriv TLC ???? DC10 EC105 Kle inemonde ? Not ind icated on map. 
Boknes/Cannon Rocks LC DC10 ::C 105 Langholm 
KentonoSea TLC DC10 EC105 Martindale 
Port Alfred TLC ocrn EC105 Kasouqa 
Seafield LC ?????? DC10 EC105 Southwell ? Not indicated on map. 

- No villages ·~ I -.. 

Kirkwood TLC DC10 EC106 Addo 
Paterson TLC DC10 EC106 ,c;ranmor 

Barkly Bridge 
Bellevue 

I Bluecl iff 
Coerney 
Enon 
Ncanaha 
Sunland 
Suurberg 
No villages 

Despatch TLC DC10 Metro Coega 
PE TLC DC10 Metro Humewood 
Uitenhage TLC DC10 Metro No villages 

·sea View LC DC10 Metro 
- -, Horizon LC DC10 Metro 

.. , . 

Hankey TLC DC10 EC108 Andrieskraal 
Humansdorp TLC DC10 EC108 Demistkraal 
Jeffreys Bay TLC DC10 EC108 Gamtoos 
Oyster Bay LC DC10 EC108 Loerie 
Patens ie TLC DC10 EC108 Oyster Bay 
StFrancisBay TLC DC10 EC108 Pardise Beach 

Slangrivier 
No vil lages 
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Joubertina TLC DC10 EC109 Clarkson 

Kareedouw TLC DC10 EC109 Coldstream 
Jaqersbos 
Kammisbos 
Kleinbos 
Krakeelrivier 
Loutervvater 
Marrenburq 
Misgund 
Sanddrift 
Stormsrivier . 
Stormsriviermond 
Thornham 
Twee Riviere 
No vil lages 

~-
'JSSIBLE DMA'S IN THE FORMER WESTERN DISTRICT COUNCIL 
. illowmore TLC DC10(11) ECDMA10 Aberdeen Road Towns are unconfirm= 

Steytlerville TRC DC10 ECDMA10 Barakke ed as none are 
Behulpsaam idicated on the map. 
Fern 
Kasouga 
Miller 
Oatlands 
Rietbrom 
Volstruisleegte 
Vondelinq 
No villages 
Cambria 
Colekeplaas 
Glenconnor 
Kleinpoort 
Sandvlakte 
Smitskraal 

5 Studtis 
' t. .#' Wolwefontein 

No villages 

FORMER AMATOLA DISTRICT COUNCIL 

ldutywa TLC DC12 EC121 No towns. 
Willowvale TLC DC12 EC121 Many villages. 
Xhora/E Dale TLC DC12 EC121 

Buttervvorth TLC DC12 EC122 Nqamakwe 
Kentani TLC DC12 EC122 Many villages 
Nqamakwe TLC ?? DC12 EC122 Not shown as a TLC 

 

 



PAGE4 

Kei Mouth TLC DC12 EC123 Haga-Haga 
Komga TLC EC123 Kei Mouth 

Morgans Bay 
Mpetu 
Quko 
Ta inton 
Kei mouth vi llage 

Ke i Road TLC DC12 EC124 Amabele 
Stutterheim TLC DC12 EC124 Bolo 
Ke iskammahoek TLC DC12 EC124 Surbiton 
Cathcart TLC Heckel 

Mgwali 
Many villages. 

~ast London TLC DC12 EC125 Sonza Bay 
•" ntsane 293 Town) DC12 EC125 Kidds Beach 

. , r; ,;J will iams Town TLC ??? DC12 EC125 KingWil!iamsTown Not shown as a TLC. 
Maclean town 
Kaysers Beach 
W interstrnnd 
Bisho 
Breidbach 
Dimbaza 
Kings Cross 
Zwelitsha 
Many villages. 

Hamburg TLC DC12 EC126 Bell 
Peddie TLC DC12 EC126 Cross Roads 

Wesley 
Many villages. 

i,, ' \ TLC DC12 EC127 Balfour 
..... 

rurt Beaufort TLC DC12 EC127 Healdtown 
Hogsback LC DC12 EC127 Hogsback 
Middledrift TLC DC12 EC127 Kroomie 
Seymour TLC DC12 EC127 Lidd leton 

Many villages . 

Adelaide Rural DC12 EC128 Camerons Glen 
Bedford TLC DC12 EC128 Glenrock 
Adelaide TLC ????? DC12 EC128 No vill ages Not indicated on map. 

POSSIBLE OMA IN THE FORMER AMATOLA DISTRICT COUNCIL 
. 

????? DC12 ECDMA12 ???? No towns or TLC's 
indicated on map. 
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I I PAGE 5 
FORMER STORM BERG DISTRICT COUNCIL 
Cradock TLC DC13 EC131 Aqter sneeuberg 
MiddelBurg TLC EC131 Baroda 

Drennan 
Elandsdrif 
Ha!esowen 
Marlow 
Mortimer 
Post Chalmers · 
Visrivier 
Conway 
Grootfontein 
Heydon 
Lud low 
Roo ihooqte 
Rosmead 
Schoombee 

iSherborne 
Spitskopvlei 
Tafelberg 
No villages 

Hofmeyer TLC DC13 EC132 Elandsrivier 
Tarkastad TLC DC13 EC132 Spring Valley 

Waverley 
Traditional areas nl. 
Mitford & Thornhill 

Molteno TLC DC13 EC133 Halseton 
Sterkstroom TLC DC13 EC133 Storm berg 

Syfergat 
No vil lages 

Queenstown TLC DC13 EC134 Bailey 

Whit lesea/Sada TLC DC13 EC134 Bede 

i. Bowkers Park 
llinge 
Lesseyton 
lmvani 
Sada 
Tylden 
Many villages 

Cofimvaba TLC DC13 EC135 Bolotwa 
Tsomo TLC DC13 EC135 Kundonga 

Kunqcuka 
Nqcuka 
Qamata 
Many villages. 

Dordrecht TLC DC13 EC136 Ida 
lndwe TLC DC13 EC136 Many villages 
Lady Frere TLC DC13 EC136 
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Engcobo TLC DC13 EC137 Clarkebury 
Coghlan 

I Many villages 

Cala TLC DC13 EC138 Nkwenkwezi 
Elliot TLC DC13 EC138 Cala Road 

Quiba 
Many vi ll ages 

FORMER DRAKENSBERG DISTRICT COUNCIL 
Maclear TLC DC14 EC141 Elands Heights 
Mt. Fletcher TLC DC14 EC141 H2lcyon Drift 
Ugie TLC DC14 EC141 Many villages 

Barkley East TLC 0~14 EC142 Bluegums 
I, 

§dY Grey TLC DC14 EC142 Cl anvil le 
'es TLC DC14 EC142 Entsimkeni 

• vtt::, Kspruit TLC DC14 EC142 Clifford 
Herschel 
K2rringmelkspruit 
Morristown 
Mosheshs Ford 
New England 
Rhodes 
Rossouw 
Tugela 
Many villages 

Aliwal North TLC DC14 EC143 Swempoort 
Jamestown TLC DC14 EC143 Vineyard 

W itkop 
No villages 

~tBvnsberg TLC DC14 EC144 Koffiebus 
~ erstad TLC DC14 EC144 Teebus 

durgersdorp TLC DC14 EC144 Knapdaar 
DC14 EC144 No villages 

FORMER KEI AND WILD COAST DISTRICT COUNCIL 
81zana TLC DC15 EC151 Ludeke 

Many villages 

Tabankulu TLC DC15 EC152 No Towns 
Many villages 

Lusikisiki TLC DC15 EC153 Cross Mission 
Flagstaff TLC DC15 EC153 Many villages 

Umzimvubu TLC/Port St Johns DC15 EC154 Holy Cross Mission 
Many villages 
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Libode TLC DC15 EC155 Nqanqelizwe ???? Could be EC 155 or 157 
Ngqeleni TLC DC15 EC155 Many villaqes 

Qumbu TLC DC15 EC156 Tina Falls 
Tsolo TLC DC15 EC156 Many villages 

Mqanduli TLC DC15 EC157 No small towns 
Umtata TLC DC15 EC157 Many villaqes 

I 

 

 



THE DETERMINATION OF CATEGORY A (METROPOLITAN) 
AND CATEGORY C (DISTRICT) COUNCIL BOUNDARIES, THE 
PUBLICATION OF DRAFT BOUNDARIES FOR CATEGORY B 
(LOCAL) MUNICIPALITIES AND THE BOARD'S APPROACH 

TO DISTRICT MANAGEMENT AREAS 

18 November 1999 

 

 



THE DETERMINATION OF CATEGORY A 
(METROPOLITAN) AND C (DISTRICT) COUNCIL 

AREAS 

The recent Constitutional Court judgement clearly stated that, in fulfilling 
its constitutional obligation to determine the boundaries of the categories 
of municipalities, the Municipal Demarcation Board must not only apply 
the criteria for determining municipal boundaries, but it must of 
necessity, apply the criteria for determining when an area should have a 
particular category of municipality. Such necessity arises from the fact 
that the determination of boundaries cannot take place in isolation - it can 
only occur in relation to the boundaries of a specific category, or 
categories, of municipality. vVithout determining the category of 
m~micipality, the determination of a boundary becomes a meaningless 
exercise. The Court argued that the task of applying the criteria when an 
area should have particular category of municipality naturally falls on the 
Demarcation Board. 

On the question as to whether it is possible to excise amongst others 
sections 4 and 5 of the Structures Act and as to whether the remaining 
provisions of the Act give effect to the purpose of the Act the 
Constitutional Court answered in the affirmative. These two questions 
relate to the application of the criteria, which, the court found, the 
Minister has no power under the Constitution to apply. The Court also 
fmind that section 2 and 3 of the Strnctl.lfes Act, read with section 25 of 
the Municipal Demarcation Act provide sufficient criteria to enable the 
Board to carry out its functions. 

In reacting to the court's judgement, the Board published afresh Section 
26 Notices inviting comment from the public at large around the 
detennination of Category A and Category C municipalities. 

Based on its earlier research, the Board's presently believed that only the 
following areas were real contenders as category A (Metropolitan) 
municipalities: 

• Definites: Johannesburg, Cape Town and Durban; 

• Probables: Pretoria and East Rand 
• Possible: Port Elizabeth. 

DeterminJtion of Cutegory A and C tvlunicipalities, Draft Curegory B Bound:.1ries and District 
M:.in:.igement Are:is 
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The Board commissioned a specific study into whether or not Port 
Elizabeth meets the criteria as laid down in the Municipal Structures Act, 
which study indicated it did meet the criteria. The Board also consulted 
with its major stakeholders around the decision on which areas should be 
metropolitan areas 

At its meeting on November 18 1999, the Municipal Demarcation Board 
applied the relevant criteria in Section 2 of the Municipal Structures Act 
and determined that the following areas would be category A areas: 

~ Greater Johannesburg 
• Greater Cape Town 
~ Greater Durban 

Greater East Rand 
• Greater Pretoria 

~ 

• Greater Port Elizabeth 

All other areas in South Africa would have both Category B and C 
municipalities. 

DETERMINATION OF CATEGORY A AND C 
MUNICIPAL BOUNDARIES 

The Board further determined the boundaries of all Category A and C 
municipalities and the applicable Section 21 notice will be published in 
the provincial Gazettes on Monday 22 November 1999. 

A report dealing with all submissions made to the Board will be made 
available and which indicates particularly the adjustments made by the 
Board in arriving at its final boundary determinations. 

DRAFT BOUNDARIES FOR B-CATEGORY (LOCAL) 
MUNICIPALITIES 

POLICY: 

The Board believes: 

(i) In the first instance, there a.re numerous city/large town candidates for 
Category B municipal status which share several of the features of the 
metropolitan areas (Category A), but which lack the overall size and multi­
nodal character of the metros. The demarcation of these areas can follow 
much the same principles as the demarcation of the metros - that is, the 

D~termin:.Hion of Category A and C MunicipJlities, Draft Category B BoundJries and District 
M:in:igem~nt Are:is 
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demarcation of a boundary which makes some provision for the incorporation 
of peri-urban areas relevant to future urban gro\vth, and which also 
incorporates any of the hitherto excluded functionally-linked suburbs which 
were the product inter alia of apartheid-era displacement. 

(ii) Once these 'urban' Category Bs have been defined in this way, the settlements 
in the remaining areas of the country need to be allocated into amalgamated 
rural/urban Category B municipalities, and/or rural Category B municipalities. 
Some quantitative norms for the approximate population and geographical 
sizes of such Category Bs need to be derived, given· the Board's objective of 
arriving at about 350 municipalities. It was determined that a typical 
geographical size for Category Bs would be about 3500 km2 and at least 20000 
people (with an average of around 80000 people). 

Only where there are obvious exceptions to the possibilities thett arise from such a 
procedure, can District Management Areas be contemplated. 

GUIDING PRINCIPLES 

Rationalisation 

The Board's view is that key principles for the rationalisation (and/or amalgc.mation) 
of municipalities include the following: • 

• Geo2:raphical conti2:uitv: Because municipal government is so closely tied to local 
identity and accessibility to local representatives, rationalisation should generally 
follow 'nearest-neighbour' principles - that is, there should be geographically 
coherent consolidated Category B municipalities, and not 'leap frog' 
amalgamations of areas. Not only are geographically fragmented municipalities 
impractical from a service delivery perspective, but the important function of local 
government in building a local, developmental identity and sense of common civic 
purpose, is undermined. 

• Capacitv development: Another objective of rationalisation /amalgamation should 
be to develop a minimum 'critical mass' of municipal capacity (staff, assets, 
finances), especially where vulnerable and under-capacitated TLCs and TRCs 
currently exist. Very small municipalities lack the potential to develop the 
specialised and dedicated capacity that is necessary to effect good town planning, 
engineering and development management, and general service deli very, in a 
country which is undergoing significant modernisation and change in its 
settlement systems. Moreover, accessing capital markets, and the ability to 
provide 'higher order' services (such as libraries) is considerably weakened 
especially in small town and rural contexts where municipalities are too small. 

• Resource sharing: Wherever possible, current TLCs, TRCs and/or other areas 
should be combined with a view to realising fiscally sustainable units, with 
'weaker' areas being paired with 'stronger' areas so as to achieve a sharing of 
existing or potential resources. Unless this is done there is every possibility that 
many of the smuller or weaker authorities will collapse; or 'islands, of exclusive 
development may emerge, up against which under-serviced and unplanned 
settlements are likely to emerge. Neither the likely waste of the infrastructure of 

D~tamin:ition of C:itegory A and C Municipalities, Dr:ift Category B Bound;.1ries and District 
t-.bn:igement Are:is 

➔ 

 

 



collapsed local authority areas, nor the preservation of islands of privilege abutted 
by under-serviced areas, will contribute towards a rational settlement landscape 
and use of scarce national development resources. 

Manageable Size 

While the Board has developed a statistically-derived indicator of 3500 km2 and 
80000 persons as the probable norm for Category B municipalities, deviations from 
such a nonn are possible, given the uneven geographical ~istribution of population 
and economic activity throughout the country. Illustratively, there are some 
cities/large towns which need to be treated as functional units with populations in 
excess of 1 million. At the other end of the scale, there are sparsely settled rural/small 
to\vn areas where arriving at a population of 80 000 would require undesirably 
extensive geographical areas. The Board's empirical research suggests that 
populations of less than 20 000 are generally undesirable for Category B 
municipalities, given the objectives of realising economies of agglomeration and scale 
in municipalities. On the other hand, given the need for geographical coherence and 

, local identity, areas greater than 10000 Km2 are also undesirable. 
'-...,, .. 

It should however also be recognised that there will often be an inverse relationship 
between the geographical size and population size of Category B municipalities. 
Sparsely settled areas of the country will have Category B~ of relatively large 
geographical area, but relatively small population size. Densely settled areas (eg 
cities) will be relatively small in geographical size, but large populations. This is a 
logical result of the uneven pattern of population distribution and settlement sizes that 
occurs throughout the world. 

Functionality 

Category B municipalities should be aggregates of places with significant internal 
functional linkages. Such linkages are evident in shopping and work travel patterns, 
patterns of social interaction, economic interdependencies, and shared transportation 
networks amongst other considerations. However, functional linkages are never 
entirely discrete, and there will always be some degree of functional linkage across 
Category B municipal boundaries. The idea is to maximise the internal linkages 
whilst minimizing the external linkages. 

DRAFT BOUNDARIES 

The Board has received a number of submissions and these have been summarised in 
a report to be made available. 

In the interests of transparency, the Board has made available its views on draft 
boundaries for Category B municipalities. 

It is important to note that there will be a significant rationalisation of municipalities 
and the following table indicates likely municipal arrangements: 

Determination of Category A and C Municipalities, Draft Category B Bound:iries and District 
Management Areas 
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PROVINCE EXISTING AIC B 
Eastern Cape 182 7 40-45 
Free State 100 5 20-25 
G:1uteng 51 6 8 
KwaZulu-NJ.ta! 75 11 50-55 
Mpuma\2.nga 81 6 20-25 
North-West 53 6 25-30 
Northern Cape 112 5 30-35 
Northern Province 53 6 30-35 
Western Cape 136 6 30-35 

843 58 250-280 

INYESTIGA TION PROCESS 

In terms of the Municipal Dema.rcation Act (No27 of 1998), when the period for the 
written representations and views has expired, the Board: 

• must consider all representations and views submitted to it, and 
It may take a decision on the decision on the determination or before it takes 

such a decision: 
(i) hold a public meeting 
(ii) conduct a formal investigation, 
(iii) do both. 

In order to ensure that the boundary determination for local municipalities is 
completed effectively and efficiently, multidisciplinary teams of consultants have 
been engaged to undertake detailed investigations of all the proposed boundaries. 

PUBLIC HEARINGS 

The Board will be conducting public hearings into the proposed boundaries and these 
hearings have been scheduled throughout the country from 29 November 1999 until 3 

L, : December 1999: 

PROVINCE # HEARINGS 
KW AZULU-NAT AL 46 

FREE STATE 13 
tvfPUMALANGA 9 
NORTHERN PROVINCE 12 

GAUTENG 7 
WESTERN CAPE 20 
NORTH WEST 10 
NORTHERN CAPE 12 
EASTERN CAPE 23 . 
TOTAL 152 

The Board will make its determination on B-Municipalities on 15 December 1999. 

D~termin:1tion of Category A and C Municipalities, Draft Category B Bound:iries and District 
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DISTRICT MANAGElVIENT AREAS 

LEGAL FRAMEWORK: 

The Local Government Municipal Structures Act (# 117 of 1998) provides, among 
other things, for the establishment of municipalities, throughout the tenitory of South 
Africa, in accord::ince with the requirements relnting to categories and types of 
municipality. The Act makes provision for the three types through providing criteria 
which allow only metropolitan areas to be declared as Category A mun icipalities, 
with the remainder of the country being divided into Category C (District) and 
Category B (Local) municipalities. 

Section 6(2) of the Municipal Structures Act states that "The Minister, on the 
recommendation of the Demarcation Board and after consulting the NIEC for local 
government in the province concerned, may declare part of an area that must have 
municipalities of both category C and category B as a district management area if the 
establishment of a category B municipality in that part of the area will not be 
conducive to fulfilment of the objectives set out in section 24 of the Demarcation 
Act." 

This provision was challenged in the Constitutional Court by the governments of 
Western Cape and KwaZulu-Natal who argued that District Management Areas 
(DMAs) are a fourth category of local government and thus unconstitutional. The 
judges held the view that a DMA does not form part of a fourth category of 
municipality but that a DMA is part of a District Municipality. The majority of 
judges, however, held that the establishment of district management areas impacts on 
the boundaries of municipalities and is accordingly a function to be performed by the 
Board. Sec 6(2) was found to be unconstitutional insofar as it attempted to give the 
Minister a discretion whether to accept a recommendation of the Board. The Court 
argued that the Board should have full power to determine DMAs. 

If an area is determined as a DMA it does not have a category B (Local) municipality, 
but instead all municipal functions are carried out by the category C (District) 
municipality. The Minister of Environment and Tourism has indicated that this might 

\.. , •' create problems, particularly in areas which require strategic investment from national 
government and areas which fall under certain international laws and conventions. 
These difficulties could be overcome probably only through a constitutional 
amendment to Section 151(1) taking such DMAs out of the ambit of local 
government. 

POLICY 

In considering the matter of District Management Areas, the Municipcil Demarcation 
Board has decided that the areas which could qualify to be categorised as DMAs are: 

• Deserts and semi-arid area~ - approximately one-third of the territory of the 
Republic has less than 100000 people living in it. The Board believes that the 
objects of local government as defined in the constitution are unlikely to be met 

D<:!termination of Category A and C Municipalities, Dr:.ift Cat<:!gory B Boundaries and District 
Management Areas 
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through establishing category B (Local) municipalities in these arid and semi-arid 
areas and they should be declared as DMAs. 

• State protected and conservation areas - Throughout South Africa there are a 
number of conservation and environmentally-protected areas. Such areas are 
state-owned, privately-owned and communal! y-owned. The Board has decided 
that these areas may be declared as DMAs only if they fulfil the following criteria: 
(a) That they are owned by the state; (b) That they are commercially operated and 
owned areas directly linked to state-owned protected and conservation areas, 
which areas are managed as single entities together with the state-owned areas; (c) 
That they are privately-owned residential conservation communities which form 
part of government's strategic conservation and environmental plans; or (d) That 
they are privately-owned farms, communally-owned areas and the like which are 
part of the government's strntegic conservation and environmental plans. If areas 
fulfil these criteria the Board may decide to determine them as District 
?vlanagement Areas. 

• Special Economic Areas: These include areas which, for national strategic 
investment reasons, should not form part of category B (Local) municipalities. 

After investigating areas which fulfil these criteria, the Board will declare DMAs on 
15 December 1999. Draft DMA boundaries have been identified by the Board at its 
meeting of 18 November 1999. 

POSSIBLE AREAS OF CONFLICT 

Municipal functions and powers are listed in the constitution as: 

Part B of Schedule 4: 

Air Pollution 
Building regulations 
Child care facilities 
Electricity and gas reticulation 
Firefighting services 
Local tourism 
Municipal airports 
Municipal planning 
Municipal health services 
Municipal public transport 
Municipal public works in respect of the needs of municipalities in the discharge of their 
responsibilities to administer functions specifically assigned to them under this Constitution or 
a.ny other law 
Pontoons, ferries, jetties, piers and harbours, excluding the regulation.of international and 
na.tion::i.1 shipping and matters related thereto 
Stormw:iter management systems in builtup areas 
Tra.ding regulations 
Wa.ter and sanitation services limited to potable water supply systems and domestic 
wastewater and sewage disposal systems 

Part B of Schedule 5: 

Beaches and amusement facilities 
Billboards and the displ:iy of advertisements in public places 
Cemetries, funeral parlours and crem;,itoria 
Cleo.nsing 

Determin:ition of C;.itegory A and C Municip:ilities, Draft C;,itegory B Bound:.tries and District 
M:rnagement Areas 
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Control of public nuisances 
Control of undertakings that sell liquor to the public 
Facilities for the accommodation, care and burial of animals 
Fencing and fences 
Licensing of dogs 
Licensing and control of undertakings that sell food to the public 
Local amenities 
Local sport facilities 
Markets 
Municipal abbatoirs 
Municipal parks and recreation 
Municipal roads 
Noise pollution 
Pounds 
Public places 
Refuse removal, refuse dumps and solid waste disposal 
Street trading 
Street lighting 
Traffic and parking 

In addition, section 156(4) of the constitution states that: "The national government 
and the provincial governments must assign to a municipality, by agreement and 
subject to any conditions, the administration of a matter listed in Part A of Schedule 4 
or Part A of Schedule 5 which necessarily relates to local government." 

Presently, in areas like the Greater Kruger National Park, for example, almost all 
municipal functions are carried out by the National Parks Board and/or privately­
awned commercial operators. Given that these areas on their own would not fulfil the 
objects of local government and would be declared by the Board to be DMAs, they 
would have to be part of a category C (District) municipality. The Minister of 
Environment and Tourism has indicated that this could create potential conflicts 
between the operations of these major parks and the District municipality with which 
they would be associated. Also, this could frustrate national government's strategic 
focus on these areas within their southern African context. This would be the 
situation also for a number of World Heritage areas which are due to be declared in 
South Africa. 

, . r The only means of remedying this matter is to exclude specific DMAs from the 
constitutional obligation that the whole territory of the Republic must have local 
government. An amendment to Section 151 (1) along the lines of the following could 
obviate these problems: 

151(1) The local sphere of government consists of municipalities, 
which must be established for the whole of the territory of the 
Republic, excluding those areas specifically named in national 
legislation. 

An Act of Parliament would then allow certain DMAs to be excluded from the 
provisions of Chapter 7 of the constitution and they would then be administered by 
national government. However, this is a matter national government should examine. 

The Board will finalise all DMAs on 15 December 1999. 
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STRATEGIC PLAN 
2000 - 2004 

1 

The Strategic Plan for the Department of Agriculture and Land Affairs is located 

primarily within the Constitution, the amended Public Service Act, 1994, the new 

Public Service Regulations, 1999. Within this' framework the purpose of this 

document is to set the basis for future strategic management in the Department of 

Agriculture and Land Affairs and outline the way forward for the department. 

1.2 THE PROVINCIAL FRAMEWORK 

PROVINCIAL VISION AND MISSION 

The Provincial Vision is: 

An Eastern Cape which is a united, democratic and peaceful Province where 
the inequalities of the past have been eliminated, with an integrated and 
sustainable economic growth, social and cultural development within the 
national and international context, providing an acceptable quality of life 
for all its people through optimal human and natural resource utilisation 
and people partcipation. 

The Provincial Mission is: 

To provide accessible, good governance through sound comprehensive and 
integrated development programmes so as to optimise the utilisation of the 
Eastern Cape's socio-economic and natural resources to enable all its 
present and future generations to enjoy a good quality of life. 
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PROVINCIAL GROWf.H AND DEVELOPMENT STRATEGY 

The Provincial en, ir~nment is informed by the eight pillars of the Provincial Growth and 

Developmef)t St'ra~egies: 

Job creation ., 
Investment in people 

Meeting basic needs 

• Sustainable use of natural resources 

• Rural development 

• Redistribution of income 

• Crime prevention 

• Efficient and effective service 

INTEGRATED RURAL DEVELOPMENT 

Agriculture must be developed as an integral part of the Provincial Rural development 

strategies. This will require close co-operation in planning and implementation of 

projects, with Local Government, Traditional Chiefs and other Provincial and National 

Government role players. Integrated Development Planning and the development of 

Land Use Objectives should recognise the economic and social importance of 

agriculture. Agriculture is the primary source of income and livelihood in most rural 

areas. The further beneficiation of agriculture products through local processing, 

packaging and marketing should receive priority attention to increase the economic 

value and creation of rural jobs. 

SPATIAL DEVELOPMENT INITIATIVES 

The increased production of Agriculture within the recognised SDI areas is anticipated 

in the current planning. This should receive special attention in order to maximise the 

potential revenue and jobs to be created through investment in Agricultural Projects in 

conjunction with Tourism, commercial and industrial development. 

 

 



3 

NODES AND THE ROLE OF AGRICULTURE 

Certain areas suitable_'for intensive agriculture production such as the large irrigation 

srhemes, c;a·n form the basis for the development of economic growth nodes. These 

areas should be identified and featured in the Provrncial Economic Development Plans. 

1.3 . ~HE REGULATORY FRAMEWORK 

The Public Service Regulations {PSR), 1999 

The requirements for Strategic Planning in departments are contained primarily in Part 

III B of the Public Service Regulations. The principles on which integrated planning, 

work organisation and reporting are based, are the following (PSR III A): 

An executing authority shall, in order to provide services with the best value for 

money, set measurable objectives for her or his department, optimally utilise the 

department's human and other resources and apply fair labour practices. Within 

available funds/ she or he shall, based on the department's and the Government's 

service delivery objectives and mandates/ plan to execute functions with an 

efficient and effective internal organisation and well developed human resources. 

To permit oversight by the public and legislatures/ the executing authority shall 

publish an annual report giving key information on her or his department. 

PSR III B.1 requires of an executing authority to prepare a strategic plan for her or his 

department -

(a) stating the department's core objectives, based on Constitutional and other 

legislative mandates, functional mandates and the service delivery improvement 

programme mentioned in regulation III C; 
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(b) describing the c~re and support activities necessary to achieve the core 

objectives, !a*xoiding ·duplication of functions; 

( c) specifying tfi~ functions the department will perform internally and those it will 
if \ ,. 

contrQct out; 
l ., • :* 

~ 

( d) . , describing the goals or targets to be attained on the medium term; 

( e) setting out a programme for attaining those goals and targets; and 

(f) specifying information systems to enable the executing authority to monitor the 

progress made towards achieving those goals, targets and core objectives. 

PSR III B.2 notes that the department's organisational structure in terms of its core and 

support functions should be determined on the basis of the strategic plan. 

PSR III B.3 requires a head of department, in implementing the strategic plan, to -

(a) promote the efficient, economic and effective use of resources to improve the 

functioning of the department; and 

(b) to that end, apply working methods such as the re-allocation, simplification and 

co-ordination of work, and eliminate unnecessary functions. 

1.4 THE FINANCIAL FRAMEWORK 

Please refer to details on following page. 

 

 



1.5 THE PROCESS 

The following is a framework or model of Integrated Strategic Planning as envisaged in 
the new Public Service Management Framework: 

Node/: Integrated Planning, 
Execution & Monitoring & 

Review Process 

Analysis of Internal 
Environment 

mandate analysis 
stakeholder analysis 

Work 

Vision and Mission 

Strategic goals 

Strategic objectives 

Strategic planning 

Service 
Delivery Organ lsation 

Financial 
Planning 

Business Plans Business Plans 

Human 
Resources 

Analysis of external 
Environment 

mandate analysis 
stakeholder analysis 

Information 
Resources 

Business Plans 

Implementation Implementation Implementation 

Monitoring 
and Evaluation 

Monitoring 
and Evaluation 

Reporting and Annual review 

Monitoring 
and Evaluation 

The Strategic Plan for the Department of Agriculture and Land Affairs is further informed 
by factors as set out in the diagram below: 

Departmental Strategic 
Plan in the National & 

Provincial Context NATIONAL GOVERNMENT 

Legislation, Policies, -
Sectoral Mandates 

Regulatory Framework 

,,. 1 ,. 
DEPT OF AGRICULTURE & 

LAND AFFAIRS 
EASTERN CAPE PROVINCE STRATEGIC PLAN EASTERN CAPE PROVINCE 

leglslatlon, Polices, 
~ 

Vision, Mission Provincial Growth and 
Vision, Mission, Objectives Strategic Goals Development Strategy 

Strategic Objectives 
Activities 

,. 

i 
. ·~ 

FINANCIAL FRAMEWORK 

National Budget 
Provincial Budget 

MTEF 
Financial Controls 
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In terms of the affordability of the Strategic Plan and its relationship with budgeting, the 
following process and factors should be taken into consideration: 

BUDGET/ 
MTEF -... 
Funds 

available 

,. 

STRATEGY ACTIVITIES 
[= WHAT] [=HOW] . 

~ 

eg. Build a eg . Build myself 
house or contract out 

.. A ffordab1/Jty of the Strategic Plan and 
its relationship with budgeting 

rl 
rl 
rl 

. 
~ 

PERSONNEL ;. : ORGAN OGRAM I 
MATERIAL 

EQUIPMENT 

I 

RESOURCES 
IDENTIFIED 

- COSTING .. 
EXERCISE 

What needed to 
perform the HOW 

,.,. 

BUDGET/ 
MTEF 

Funds 
I requ ired 

In addition to the above, the departmental Strategic Plan and activities must be costed in 
line with the following process: 

BUDGET/ 
----+ MTEF 

Funds 
available 

•F 

ACTIVITIES f---+ REQUIRED 

RESOURCES ~ 

REQUIRED 
-... 

COSTING ~ 

EXERCISE 
.. 

. .. 

Costing of the Strategic Plans and 
departmental activities 

TEST GROUP PRIORITISE __.. --. 
ACTIVITIES ACTIVITIES ACTIVITIES 

A 

I 

-~ 

DETERMINE DETERMINE 
AFFORDABILITY . PRrnRITIES & ~ 

IN MTEF AFFORDABILITY 

RECONSIDER OUTPUTS & 
~ MEASUREMENT AFFORDABILITY 
.... 

CRITERIA 

f---+ 

ALTERNATIVE 
SERVICE 

DELIVERY 

$ 
SHOULD 

GOVT PERFORM 
ACTIVITY 

~· 
YES 
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PART TWO: 

2.1 

A vision for this Department has been borne out of two fundamental 

Government policies, namely the National Policy on Agriculture, and the 

Growth and Development Strategy of the Province of the Eastern Cape. 

These set the foundation for all our endeavours during the 1999/2000 

financial year and beyond. 

The Vision of the Department is: 

A dynamic agricultural support service provider which stimulates, catalyses 

and promotes rapid sustainable agricultural growth and economic 

development within the framework of resource conservation and equitable 

land administration. 

2.2 MISSION 

The Mission of the Department is: 

To facilitate and co-ordinate optimal agricultural production and 

sustainable development in order to ensure f?od security and an improved 

quality of life for the people of the Province through: 

* 
* 
* 
* 
* 

appropriate agricultural development and support programmes 

client participation and empowerment 

agricultural resource development, management and conservation 

formulation and administration of appropriate policy and legislation 

effective and efficient administration and management. 

7 
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2.3 

rinciples, which take into account the experiences of the past, 

help us to sharpen our strategic focus within the realms of the agricultural milieu, and 
i" 

provide us with mechanisms to realise, monitor and evaluate measurable service 

deliverance in the Province. These guiding principles are: 

• Growth in the Agriculture industry will be achieved by servicing existing 

commercial agriculture and promoting a shift from subsistence to economically 

viable commodity production. 

• Agricultural Support Services to be accessible to small scale as well as 

commercial farmers. 

• Ensure that the Service Delivery Improvement Plan is utilised to transform 

service delivery to our clients in the agricultural sector. 

• Youth and Women in Agriculture should be specifically targeted. 

• Introduction of new technologies should build on the indigenous knowledge 

already exists amongst the farming communities, eg animal traction and other 

low cost technologies. 

• Land suitable for Agriculture is diminishing and a need exists to increase 

productivity per unit area by promoting high value crops and intensive livestock 

production. 

• Integrated rural development planning should be implemented and will include 

the promotion of game farming and land car~. 

• Monitoring and evaluation of the implementation of this strategy should take 

place at regular intervals by the utilisation of appropriate management tools. 

 

 



2.4 

The following Acts govern the functions of the Department of Agriculture 

,, 
AGRICULTURE 

Abattoir Hygiene Act, 1992, Act 121 of 1992 

South African Abattoir Corporation Act, 1992, Act 120 of 1992 

Animal Diseases Act, 1984, Act no 35 of 1984 

Animal Protection Act, 1962, Act no 71 of 1962 

Livestock Improvement Act, 1997, Act no 25 of 1997 

Limitation, Control and Improvement of Livestock and of Pastoral and Agricultural 

Resources in Black Areas, 1927, Act 38 of 1927 

Animal Diseases Act (Ciskei), 1986, Act 21 of 1986 

Animal Protection Act (Ciskei), 1986, Act 20 of 1986 

Animal Slaughter Meat and Animal Products Hygiene Act (Transkei), 1981 

Transkei Agricultural Development Act, 1966 

Livestock Brands Act, 1962, no 87 of 1962 

Transkeian Animal Husbandry Improvement Account Act, 1965 

Animal Diseases and Parasites Act (Transkei), 1978 

Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act, 1947, Act 

36 of 1947 

Fencing Act, 1963, Act no 31 of 1963 

Designated Areas Development Act, 1979, Act 87 of 1979 

Agricultural pests Act, 1983, Act 36 of 1983 

Conservation of Agricultural Resources Act, 1983, Act 43 of 1983 

9 

 

 



LAND 
' 

Location Regulapon : Urisurveyed Districts: Transkeian Territories, Act 26 of 1936 

Upgrading i f L~nd;renure Rights Act 1991, no 112 of 1991 

Proclamatioi;i { Transkei) No 174 of 1921 

Land Use Regulation Act (Ciskei), 1987, Act No 15 of 1987 

Black <;ornmunities Development Act, 1984, Act no 4 of 1984 

Black Administration Act, 1927, Act No 38 of 1927· 
l 

Development Facilitation Act, 1995, Act no 67 of 1995 

Distribution and Transfer of certain State land Act, 1993, Act no 119 of 1993 

Land Titles Adjustment Act, 1993, No 11 of 1993 

Abolition of Racially Based land Measures Act, 1991, No 108 of 1991 

Fencing Act, 1963, Act no 31 of 1963 

State land Disposal Act, 1961, 48 of 1961 

State land Disposal Act (Ciskei), 1961, Act No 48 of 1961 

Regulations Governing the Granting of Leasehold issued in terms of the Black 

Communities Development Act, 1984, GN R2451 of 1 November 1985 

Black Areas Land Regulations Issued in terms of Black Administration Act, 1927 

Act No 38 of 1927, GN R188 of 1969 

2.5 STAKEHOLDERS 

The following are stakeholders who participate in the Agricultural Sector: 

1. Farmers 

2. Consumer 

3. National and Provincial departments 

4. Local Government, district councils and Traditional Leaders 

5. Parastatals 

6. NGO (NGO coalition) 

7. Agricultural Produce Imports and Exports 

 

 



8. 

9. 

10. 

11. 

2.6 

Agro industries . , l 

Gender and Youth Commission 

Resea rchinstitutes 

Oversees P,a'rtners 

Financiaf Institutions and Chambers of Commerce 

The strategic objectives of the Department of Agriculture and Land Affairs are: 

1. To promote sustainable utilisation of natural resources 

11 

2. To encourage increased food and fibre production, thus contribution 

towards food security 

3. To stimulate increased economic activity from agriculture 

4. To provide enabling Legislation. 

These Strategic Objectives will be implemented within the responsibilities prescribed by 

Legislation. 
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3.1 

PROMOTE SUSTAINABLE UTILISATION OF NATURAL RESOURCES 

3.2 STRATEGIC AIM 2 

ENCOURAGE INCREASED FOOD PRODUCTION 

3.3 STRATEGIC AIM 3 

STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 

3.4 STRATEGIC AIM 4 

PROVIDE ENABLING LEGISLATION 
 

 



STRATEGIC AIM ONE: PROMOTE SUS_TAIN,ABLE UTILISATION OF NATURAL RESOURCES 
_.,.-

1 

OBJECTIVE 1: PREPARE AN INVENTORY OF AGRICULTURAL PRACTICES AND IDENTIFY THOSE WHICH ARE NOT 
SUSTAIN'AB[E~AND CAUSE DEGRADATION OF RESOURCES FOR EACH DISTRICT BY MARCH 2002 

~v 
,, I 

.,ii" 

KEY PERFORMANCE AREAS KEY SUCCESS FACTORS WHO RESPONSIBLE 

1. 

2. 

3. 

Identify those farming I Cooperation of farming community and Soil I Regional Directors 
activities which are Conservation Committees 
detrimental to resources 

Written inventory of the I Availability of data and processing thereof I Regional Directors 
utilisation of agricultural 
resources per district 

Awareness programme I Effective coordination of divisions of the I Regional Directors 
to eliminate detrimental department 
practices 

TIME BUDGET 

31 March 2002 

31 March 2000 

31 March 2004 

13 
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.~ 

STRATEGIC AIM ONE: PROMOTE SUSTAINABLE UTILISATION OF NATURAL RESOURCES 

_/?"Y' 
... ·i I' 

OBJECTIVE 2: IDENTIFY THE·OPTIMAL AGRICULTURAL ENTERPRISES BEST SUITED TO THE NATURAL 
RESOURCES' QF EACH DISTRICT, BASED ON CATCHMENT MANAGEMENT AND SUSTAINABLE 

, ' ► 

FARMING UNITS, BY THE END OF 2000 , 
-,,, ,.,l" 

KEY PERFORMANCE INDICATOR KEYSUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

1. A complete inventory on Availability of: Director Land Use 31 March 2000 
natural resource base - Land Use Planners Planning 
incorporated into - Veld Assessment Technicians 
electronic data base - Soi I Scientists/Technicians 

- Assistance from Extension Officers 

2. Trained farmers in Availability of : Director Training 31 March 2000 
proper resource - Active Farmer Support Centres Regional Directors 
identification and - Qualified Trainers 
utilisation. - Training centres 

- Extension support 
- - -

3. Resource data available Agricultural Scientists and Economists Director Applied Research 31 March 2001 
to select optimal 
agricultural enterprises. 

4. Planned and Zoned areas Relevant and accurate GIS Information Director Land Use 
for different farming Inventory of soils and climate completed Planning 
systems and enterprise Land Use Planners available 

5. Programmes and plans Land Use Planners, Economists, Scientists, Director Marketing and 
which encourage Extension Officers and Engineering Staff. Land Use Planning 
responsible utilisation of Regional Directors 
natural resources 

6. Planned Infrastructure in Engineers, Needs of Clientele, Economists, Director Engineering 
relation to resource base Extension Officer, Community Needs Director Extension 
and needs of community Analysis 
and choice of enterprise 
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STRATEGIC AIM ONE: PROMOTE SUSTAINABLE UTILISATION OF NATURAL RESOURCES 
~ '· r -,, , , 

OBJECTIVE 3: PROMOTE SUsiAINABLE AGRICULTURAL ENTERPRISES AND PRACTICES BY MARCH 2004 "" . 
,,,. .... "' 

KEY PERFORMANCE INDICATOR KfySO~£ESSFACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

1. Developed policy on Land Irri~~nfentation of legislation Legal Advisor March 2001 
-

Use leasing to legislation. Director Land Use 
Planning 

2. Comprehensive Land Functioning and willingness of farmers Land care Coordinator March 2001 
care Programme organisations to cooperate 

3. Planned farming areas GIS available Director Land Use March 2004 
and farm units Planning 

4. Planned and designed Identification and prioritising works Director Engineering March 2004 
infrastructure for Available personnel Services 
development and 
protection of resources 

-
5. Plans and programmes to Willingness of farmers to cooperate and Regional Director. March 2004 

promote optimal technology transfer methods 
enterprises ant.f practices 

 

 



STRATEGIC AIM ONE: 

OBJECTIVE 4 

KEY PERFORMANCE INDICATOR 

1. Planned protection and 
reclamation works 

2. Planned and designed 
works according to 
priorities 

3. Prioritized works per 
district and region 

4. Plans and programmes 

,. f'-/ 
\'"<,:,...,"'"-

"" , .. 
PROMOTE SUSTAINABLE UTILISATION OF NATURAL RESOURCES 

,, ,l I 
IMPLE~ENJ AND1PROTECTION OF RESOURCES SCHEMES BEFORE MARCH 2004 

~r 

KEY/ SOGCESSFACTOR WHO RESPONSIBLE TIME 
• ~"Y 

i , 
Cogp,eration of Soil Conservation Regional Directors March 2002 
Committees and other Farmer Director Engineering 
Organisations Services 

Director Land Use March 2003 
Planning 

Soil Conservation Committees Regional Directors March 2002 

Cooperation between divisions of the Regional Directors March 2004 
implemented to promote departments 
the construction, - -

protection and 
reclamation works 

16 
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STRATEGIC AIM TWO: ENCOURAGE INCREASED FOOD PRODUCTION 

OBJECTIVE 1: INCREASE FOOD AND INCOME FROM ANIMALS BY 10% BY THE END OF 2004 FINANCIAL YEAR 
\. .. _ 

KEY PERFORMANCE INDICATORS KEY-SUCCESS FACTORS WHO RESPONSIBLE TIME SCHEDULE BUDGET 

1. Improved reproduction 1.1( }6ply available scientific stock Regional Directors 31 March 2004 
,;;,.,,, management principles 

2. Increased milk production 2. Adapt stocking rates to resource 
potential 

3. Application of sound veld and 
3. Improved growth rates fodder production and 

management 
4. Animal fibre production 4. Improve genetic material. 

increased 5. Community/ farmer and land 
needs 

5. Increased meat 6. Disease and parasite control 
production 

6. Improved animal housing Key personnel available to provide advice Director Engineering 31 March 2004 
and handling facilities Services 

7. Increased Game Farming Cooperation with Nature Conservation. Director Veterinary 31 March 2004 
Clear and well defined disease control Services . 

• policies 

8. Improved health status of Application of disease control policies. Director Veterinary 31 March 2004 
livestock. Services 
Reduced mortality rates 

17 
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STRATEGIC AIM TWO: ENCOURAGE I~,9~~ASED FOOD PRODUCTION 

OBJECTIVE 2: 
,7 I • •· _,, 

INCREASE FOOD ~RODUCTION FROM CROPS BY 5% BY 2004 

KEY PERFORMANCE INDICATORS KE't' SUC~SSFACTORS WHO RESPONSIBLE TIME SCHEDULE BUDGET 

11/ ' " 1. Improved food from crops JSuitable cultivars Director: Research and 2004 
2.;_;? Availability of land Training 

Improved crop production 
3. Use of adapted cultivars Director : Extension 

2. 4. Suitable production methods Services 
5. Demonstrate production methods Farmers 

3. Introduction of new crops 6. Pest and weed control Plant and Quality control 
7. Evaluation of new crops 
8. Local processing 

4. Adapted vegetable 9. Application of intensive food 
cultivars production technology 

Market adapted fruit 
10. Improved storage of staple grains 

5. 11. Access to crop production requisites 
production and farmer support centres 

6. Increased productivity at 12. Availability of management for 

irrigation schemes irrigation - -

STRATEGIC AIM TVi/O: ENCOURAGE INCREASED FOOD PRODUCTION 

OBJECTIVE 3: INCREASE THE LOCAL AVAILABILITY OF FOOD WITHIN THE PROVINCE BY THE DEVELOPMENT OF EFFICIENT 
DISTRIBUTION SYSTEMS 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

1. Developed village markets Availability of suitable structures in village Regional Directors 31 March 2004 
markets 

2. Improved local trade Availability of transport 

 

 



STRATEGIC AIM THREE: STIMULATE INCRE~SED ECONOMIC ACTIVITY FROM AGRICULTURE 
_, ,,,... '4 

OBJECTIVE 1: INCREASE ACCESSIBLE LOCAL AND EXPORT MARKETS FOR AGRICULTURAL PRODUCTS FROM THE EASTERN CAPE BY 
~- ;r.~ # 

15% OV~R T-t,E NEXT AVE YEARS 
~,1 ~" '\,,¢ 

KEY PERFORMANCE INDICATOR KEY/SUCCtSSFACTOR , ,,.. WHO RESPONSIBLE TIME SCALE BUDGET 

1. Increased export markets 1{Y Availability of export market Director of Projects and 31 March 2004 
for crop and animal information Marketing. -
products 2. World Trade Agreements 

3. Phyto-sanitory controls on exports 
2. Increased market share 4. Competitive exchange rate 

within SADC 

STRATEGIC AIM THREE: TO STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 

OBJECTIVE 2: PROMOTE THE DEVELOPMENT OF HIGH VALUE CROPS WITH LOCAL MARKET AND EXPORT 
POTENTIAL IN IDENTIFIABLE AREAS OF THE EASTERN CAPE 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR 

1. 

2. 

3. 

4. 

5. 

6. 

Market research on high 
value crops 

Maps for each of the high 
value crops 

1. 
2. 
3. 
4. 

Manuals for each high ~-
value crop 7: 

Increased number of 
producers and their 
respective commodity 
groups 

Increased nett Farm 
Income 

New jobs created 

Research information available 
Staffing of the GIS unit 
Marketing systems 
Infrastructure to produce, market, 
process and store 
Technology: availability/transfer 
Budget 
Short term interventions by our 
Twinning partners 

WHO RESPONSIBLE 

Director Projects and 
Marketing 

TIME SCALE BUDGET 

31 March 2004 

19 
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STRATEGIC AIM THREE: STIMULATE INCR~ASED ECONOMIC ACTIVITY FROM AGRICULTURE 
.,,, ·"-,-, ,.,. 

OBJECTIVE 3: TO ESTABLISH JOINT VENTURES FOR PROFITABLE CROP AND ANIMAL PRODUCTION BETWEEN 
i h , ✓ 

SMALLSCALE FARMER AND LARGE COMMERCIAL UNITS 
·~. ..., . 

KEY PERFORMANCE AREA KEYSbccESs FACTOR WHO RESPONSIBLE TIME BUDGET . , 

1. Increased profitability 1\,.:"h/ Investors agree to invest Regional Directors 31 March 2004 
production 2. Security of Land Tenure 

3. Maintenance of infrastructure 
2. Improved quality of crops 

and animal products 

3. Competent financial 
management 

4. Trained local communities 

STRATEGIC AIM THREE: STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 
- -

OBJECTIVE 4: ESTABLISH INTEGRATED FARM SYSTEMS DEMONSTRATION PLOTS IN EACH ECOLOGICAL ZONE BY 
END OF 2000 

KEY PERFORMANCE AREA KEY SUCCESS FACTOR WHO RESPONSIBLE TIME BUDGET 

1. Pilot plots established in Availability of land Director Research and 31 March 2000 
each ecological zone. Cooperation of farmers Training 

2. Participating partners 
Suitably qualified personnel 

identified 
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STRATEGIC AIM THREE: STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 
, ;,... 

OBJECTIVE 5: TO PROVIDE ACCESSIBLE PRODUCTION CREDIT FOR VIABLE AGRICULTURAL PROJECTS MANAGED 
, _..11 ,; 

BY SMALL ':ARMERS 
"¾, ...... 

A' 'lo,·· 

KEY PERFORMANCE INDICATOR KEYSU~CESSFACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

1. A Consolidated Provincial '\./ 
1

1 
.... - Interest rate at sustainable levels Director Land Use 31 December 2000 

Agricultural Bank 2. Political stability Planning 
3. Access to finance 

2. Legislation in place 4. New banking procedure 

3. Links established with 
other institutions e.g. 
Land Bank, DBSA, Post 
Office 

4. Public/Private Partnership 
operating 

5. Farmer trained in agri 
business management - - -

 

 



STRATEGIC AIM THREE: STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 

OBJECTIVE 6 TO ESTABLISH FARMER SUPPORT CENTRES (CO-OPERATIVES/ASSOCIATIONS) OWNED BY THE 
FARMING COMMUNITY BY DECEMBER 2001 

~ " 
V 

KEY PERFORMANCE INDICATOR I KEYrSUCCESS FACTOR I WHO RESPONSIBLE I TIME SCALE I BUDGET 

1. 

2. 

3. 

4. 

Farmer Support Centres 
established in intensive 
agricultural production 
areas. 

Farmer Support Centres 
registered as legal 
entities, strongly 
supported by local 
farmers 

Farmer Support Centres 
are economically viable 

Suitable commodity 
groups are formed 

L 
2. 
3. 
4. 

Centre provides affordable services 
Private Sector participation 
Finances available 
Local management available 

Regional Directors December 2001 
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STRATEGIC AIM THREE: STIMULATE INCREASED ECONOMIC ACTIVITY FROM AGRICULTURE 
., 

OBJECTIVE 7: EFFECTIVE, EF~ICIENT AND ECONOMIC ADMINISTRATIVE SYSTEM RESPONSIVE IN SUPPORTING 
THE FUNCTIONS OF THE DEPARTMENT AND IN PLACE BY DECEMBER 2002 

~ 

KEY PERFORMANCE INDICATOR KEY §Jcc?ss FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

1. Organogram in place i~~"' Agreement by primary stakeholders Permanent Secretary 31 December 2002 
suitable for the strategic 
intent of the Department. 

2. Optimised revenue 2. Safe revenue collection centres and 
collection systems 

3. Critical posts filled 3. Budget and personnel available 

4. Effective personnel and 4. Competent staff available 
administrative services 
established 

STRATEGIC AIM FOUR: PROVIDE ENABLING LEGISLATION -

OBJECTIVE 1: ALL EXISTING LEGISLATION EFFECTING AGRICULTURE IN THE PROVINCE OF THE EASTERN CAPE 
. IS REVIEWED AND EVALUATED BY LEGAL AND TECHNICAL EXPERTS, PARTNERS AND OTHER 

STAKEHOLDERS TO ASSESS STRENGTHS, WEAKNESSES AND SHORTAGES BY DECEMBER 1999 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTORS WHO RESPONSIBLE TIME SCALE BUDGET 

A report listing all current Availability of all relevant acts State Law Advisors December 1999 
Legislation is provided for the Directors with regulatory 
MEC, listing required new responsibility 
Legislation. 
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STRATEGIC AIM FOUR: PROVIDING ENABLING LEGISLATION ,. 
,' • ,-., -l 

OBJECTIVE 2: IDENTIFY REQUIRED NEW BILLS AND PRODUCE DRAFTS OF NEW BILLS BY DECEMBER 1999 ,, 
C l """"" 

KEY PERFORMANCE INDICATOR KEY'5U GESS FACTORS 
-; - WHO RESPONSIBLE TIME SCALE BUDGET 

Draft bills for: 
/ . l .. ? 

Departmental Directors December 1999 Obtain agreements from Departmental 
* Agricultural Development Dit~rs and Transformation 

Finance Units 
* Eastern Cape Rural 

Finance Corporations 
* Market of Agricultural 

Products 
* Agricultural Research are 

circulated for comment 
within the Department 

STRATEGIC AIM FOUR: PROVIDING ENABLING LEGISLATION 

OBJECTIVE 3: DRAFT BILLS ARE ACCl;PTED BY DEPARTMENT AND PRESENTED TO TtiE MEC FOR AGRICULTURE 
AND LAND AFFAIRS BY END JULY 1999 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

MEC accepts draft Bills MEC and advisors accept draft bills Permanent Secretary December 1999 
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STRATEGIC AIM FOUR: PROVIDING ,EN~BLING LEGISLATION 

OBJECTIVE 4: DRAFT(6I~,.SENT TO STATE LAW ADVISORS FOR COMMENT BY AUGUST 1999 
--~ 'lo._"\~ 

KEY PERFORMANCE INDICATOR KEY/SOCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET . ... 

State Law Advisors certify legal llo,_eo6s response from State law Advisors State Law Advisors December 1999 
status of Bills Departmental Directors 

Explanatory memo prepared. 
Certificate indicating that all 
constitutional and legal 
requirements have been met and 
necessary approvals have been 
obtained. 

STRATEGIC AIM FOUR: PROVIDING ENABLING LEGISLATION 

OBJECTIVE 6: DRAFT BIL!-5.WITH EXPLANATIONS AND CLAUSE ANALYSIS SU.BMITTED TO STANDING COMMITTEE 
ON AGRICULTURE BEFORE END OF SEPTEMBER 1999 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

Acceptance obtained from the Standing Committee availability and Chairperson Standing December 1999 
Standing Committee on acceptance for Legislature Committee on 
Agriculture and Land Affairs to Agriculture 
Publicize the Draft Bills 
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STRATEGIC AIM FOUR: PROVIDING E~~~LING LEGISLATION 

OBJECTIVE 7 DRAFf BILLS·WITH EXPLANATIONS AND CLAUSE BY CLAUSE ANALYSIS ARE TRANSLATED INTO 
REQUIRED.J!ANGUAGES AND PRINTED IN THE PROVINCIAL GAZETTE PUBLISHED IN ELECTRONIC ' ' ~-AND P~IN"f-~EDIA BY 30 OCTOBER 1999 -

.. y 
KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

Bills translated and printed in the Translations completed satisfactorily. Permanent Secretary December 1999 
Provincial Gazette and publicized Publicity effective Secretary to Legislature 
in the electronic and print media 

STRATEGIC AIM FOUR: PROVIDING ENABLING LEGISLATION 

OBJECTIVE 8: DRAFf BILLS ARE INTRODUCED TO THE LEGISLATURE IN ACCORDANCE WITH RULE 153 BY 
NOVEMBER 1999 

KEY PERFORMANCE INDICATOR KEY SUCCESS FACTOR WHO RESPONSIBLE TIME SCALE BUDGET 

Bills passed by Legislature and by Bills accepted on legislative programme MEC Agriculture and End of Parliamentary -
the Premier Land Affairs Session 
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LIST OF LEGISLATION 
ADMINISTERED BY THE 

DEPARTMENT OF 
AGRICULTURE 
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LIST OF LEGISLATION ADMINISTERED BY THE 
DEPARTMENT 

AGRICULTURE 

ABATTOIR HYGIENE ACT, 1992, ACT 121 OF 1992 
SOUTH AFRICAN ABATTOIR CORPORATION ACT, 1992, ACT 120 OF 1992 
ANIMAL DISEASES ACT, 1984, ACT NO 35 OF 'I 984 
ANIMAL PROTECTION ACT, 1962, ACT NO 7JOF 1962 
LIVESTOCK IMPROVEMENT ACT, 1997, ACT NO 25 OF 1997 
UMITATION, CONTROL AND IMPROVEMENT OF LIVESTOCK AND OF PASTORAL 
AND AGRICULTURAL RESOURCES lN BLACK AREAS, 1927, ACT 38 OF 1927 
ANIMAL DISEASES ACT (CISKE[), 1986, ACT 21 OF 1986 
ANIMAL PROTECTION ACT (CISKEI), 1986, ACT 20 OF 1986 
ANIMAL SLAUGHTER MEAT AND ANIMAL PRODUCTS HYGIENE ACT (TRANSKEI), 
1981 
TRANSKEI AGRICULTURAL DEVELOPMENT ACT, 1966 
LIVESTOCK BRANDS ACT, 1962 NO 87OF 1962 
TRANSKEIAN ANIMAL HUSBANDRY l~ROVEMENT ACCOUNT ACT, 1965 
ANIMAL DISEASES AND PARASITES ACT(TRANSKEI), 1978 
FERTILIZERS, FARM FEEDS, AGRICULTURAL REMEDIES AND STOCK REMEDIES 
ACT, 1947, ACT 36 OF 1947 
FENCING ACT, l 963, ACT NO 31 OF l 963 
DESEGNATED AREAS DEVELOPMENT ACT, 1979, ACT 87 OF 1979 
AGRICULTURAL PESTS ACT, 1983, ACT 36 OF 1983 
CONSERVATION OF AGRICULTURAL RESOURCES ACT, l 983, ACT 43 OF l 983 

LAND 

LOCATION REGULATIONS: UNSURVEYED DISTRICTS:TRANSKEIAN TERRITORIES, 
26 OF 1936 

• UPGRADING OF LAND TENURE RIGHTS ACT 1991, NO 112 OF 1991 
PROCLAMATION (TRANSKEI) NO 174 OF 192 l 
LAND USE REGULATJON ACT (CISKEI),1987, ACT NO "15 OF ·19g7 
BLACK COMMUNITIES DEVELOPMENT ACT, 1984, ACT NO 4 OF 1984 
BLACK ADMINISTRATION ACT, 1927, ACT NO 38 OF 1927 
DEVELOPMENT FACILITATION ACT, 1995 ACT NO 67 OF 1995 
DISTRIBUTION AND TRANSFER OF CERTAIN STATE LAND ACT, 1993, ACT NO 119 
OF 1993 
LAND TITLES ADJUSTMENT ACT, 1993, NO 111 OF 1993 
ABOLITION OF RACIALLY BASED LAND MEASURES ACT,1991, NO 108 OF 1991 
FENCING ACT, 1963, ACT NO 31 OF 1963 
ST A TE LAND DISPOSAL ACT, 1961,48 OF 1961 
STATE LAND DlSPOSAL ACT (ClSKEI), 1961,ACT NO 48 OF 1961 
REGULATIONS GOVERNING THE GRANTING OF LEASEHOLD ISSUED IN TERMS OF 
THE BLACK COMMUNITIES DEVELOPMENT ACT, 1984, GN R245 l OF I NOVEMBER 
1985 

 

 



• 

• 

BLACK AREAS LAND REGULATIONS ISSUED IN TERMS OF BLACK 
ADMINISTRATION ACT, 1927 ACT NO 38 OF 1927, GN Rl88 OF 1969, 
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