











ABSTRACT

The literature on community-mining enterprise conflict is currently dominated by discourses
on equity, compensation, land ownership and environmental degradation. The present study
examines this conflict from an ethno-ecological perspective, bringing into focus the meanings
that communities attach to “nature” and cultural artefacts. The study examines how such
meanings intersect with local experiences of social displacement, compensation and resource
extraction, and how they mediate and catalyse the witnessed conflict. The study was
conducted among the indigenes of titanium-rich Kwale, in Kenya’s Coast Province, displaced

in 2007 to make way for large-scale titanium mining operations.

Using in-depth individual and key informant interview, focus group discussion, ethno-
ecology, ethnography and visual sociology, and focusing on land, plants, crops, residential

houses, and graves as the main representations of “nature” and cultural artefacts, the study

shows that the symbolic meanings that . 1 to “nature” and cultural artefacts
do play a significant role in mining coni 0 reveals that socially constructed
meanings are lost in instances of socia 1 mining, and since “nature” and
“culture” are embedded in commu meanings, socio-environmental

remediation practices that fail to take cogUhem run the risk of not having the
desired effect. This then nega{'ﬁl)}ﬁy@fgti@; @31 r%ftspfﬁ’f@ the mining community
and the government on one hand, arifidhgbrhertin ¢doveelleincend the extractive company on
the other hand. The study also revealed the contradictions that could arise when people who
uphold or proclaim certain cultural values and attachments are faced with specific economic

choices under particular circumstances.

The study has clear policy and theoretical implications. It demonstrates that government
action can lead to or exacerbate vulnerability among rural communities, hence the need for
appropriate mining policy frameworks that would minimise vulnerability and conflict. The
study also makes a contribution to vulnerability theory, shifting the focus from the dominant
natural systems view and highlighting the relevance of the constructivist strand—at least
within the context of specific socio-ecological locales. It is now possible, on the basis of the
findings of this study, to argue with greater confidence that vulnerability is as much an
objective reality as it is constructed experience that is mediated by socially held meanings.
Specific development interventions can eventuate vulnerability in local communities in so far

as such interventions impinge upon ‘nature’ and specific cultural objects that communities
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Environment 3 22,396
Population and Human Resources 4 982
TOTAL 225 3,147,437

Source: Cernea (1997:14)

TABLE 2.2: WORLD BANK FINANCED PROJECTS IN AFRICA AND NUMBER

OF PEOPLE DISPLACED (1981-1994)

Estimated No.
Country Sector Year Project name of people
displaced
Mauritania AGR 1981 Gorgol Irrigation 3,000
Swaziland IEN 1981 Power III 300
Cameroon INU 1983 First Urban 24,000
Cote d’Ivoire AGR 198" - “roduction 2,000
Malawi TWU 198 (&I 400
Tunisia TWU 198; 3,100
Kenya IEN 198 Power 6,000
Togo IEN 198: Power 1,0000
Zaire-Burundi-Rwanda IEN 198 wer II 15,000
Ethiopia AGR | 1987 Mtation Dev. 3,000
Tunisia ™U_ N ver {twebror H 1,250
Malawi INU 1988 A Norhem EsplhorGorridor 1 3,000
Mozambique PHR 1988 Education and Manpower 200
CAR IEN 1989 Mbali (Energy 1) 300
Cameroon TWU | 1989 Second Urban 8,000
Madagascar AGR 1989 Agri. Research 80
Mozambique TWU | 1989 | Urban Rehabilitation 2,400
Mozambique TWU 1989 Health & Nutrition 350
Cote d’Ivoire AGR 1990 Forestry Sector 50,000
Ghana INU 1990 Urban II(Sec. Cities) 1,000
Guinea INU 1990 Second Urban 8,000
Kenya AGR 1990 Third Nairobi Water Supply 500
Madagascar TWU 1990 Tana Plain Development 10,400
Nigeria TWU 1990 Oyo State Urban Dev. 5,700
Uganda TWU 1990 Water Supply I 360
Dibouti TWU 1991 Urban Dev. I 2,500
Kenya IEN 1991 Export Dev. 450
Uganda I[EN 1991 Power III 300
Egypt IEN 1992 Kereimat Thermal Power 500
Lesotho TWU 1992 Highlands Water Phase IA 14,500
Malawi IEN 1992 Power V 50
Malawi TWU 1992 Local Government 100
Nigeria TWU 1992 Multi-State Water I 3,300
Sao Tome & Pr. PHR 1092 Health and Education 400
Morocco TWU 1992 Land Dev for Housing 14,000
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resettlers would normally receive better treatment than the host community (through the offer
of better services in term of housing, cash awards, education and healthcare facilities among
other things). This comes with mixed results, as in certain cases, the host community
welcomes the resettlers while in others, the host community resist the relocation of those
displaced in their locality. Picciotto e al.’s (2001) analysed the host/resettlers relations in a
comparative study of six dam-related displacement projects (in India, Thailand, Togo, China,
Indonesia and razil), and noted that resettlers and host communities relations were, except
in one project, found to be good. In Chapter Eight of this thesis, the relations between the

host community and the displaced persons in Kwale is discussed in detail.

According to Cernea (1988:13-32) and AfDB (2003:9-15), the World Bank has also outlined

a number of policies that have to be adher y resettlement programmes. The
first is that implementing countries sho sible, ensure that the displaced
persons at least regain their previous star 1 that as far as possible, they be
economically and socially integrated into ies. Research on this (see details

in Chapter Three) however, shows that resettSUJJ#y come off the worse in instances of
displacement, and that rarely do| gy veapig tﬁyir(pfeﬁqyp (stidards of living, and instead,
their lives worsen after displacement Gges Mburign, d@d¢, Bgagga and Olima, 1996 and
Nayak, 2000). There are a few instances of successful resettlement (see Asthana, 1996,
Wadley and Ballock, 1980), for which the authors attribute successful resettlement to the
meaningful involvement of the local people. Secondly, for every involuntary resettlement
programme, a detailed resettlement plan must be drawn up. Such plans should provide for far
more than just the disbursement of cash compensation to those affected. The point that one
has to bear in mind while looking at this is that plans are only as good as the commitment
behind the plans, for without such positive commitment, successful resettlement may not be
possible. There are also times when displacement projects get underway without the
necessary plans having been implemented, as was in the case of the Kiambere project in

Kenya as observed by Mburugu (1994).

The third policy is what is termed “the backbone” of the resettlement plan, and is the
“development ackage” that is offered to assist in the reconstruction of the production base
for those affected. It is expected that the package offered must provide sufficient
opportunities an resources for the economic and social re-establishment of the affected
community as self-sustaining producers or wage earners (although Cernea (2003(a)) later

acknowledge see Chapter Three—that at times resettlement packages do little to stem the

18



impoverishment of the community arising from such displacement). AfDB (2003:11), on the
other hand, roots for compensation at “full replacement” cost. The literature later reviewed in
Chapter Two (see for instance, Gyuse and Gyuse, 2008; Takesada, 2000; Fujikira et al, 2009)
suggests that compensation is inadequate in stemming impoverishment that result from
displacement. Discussion in Chapter Three as well suggests that achieving the optimum that
compensation strives to achieve is quite a challenge as “sufficient” compensation may not be
possible as not all things “social” (such as graves) can be satisfactorily compensated (see
Goodin, 1989 and Radin, 1993 for instance). Some authors, such as Altinbilek (1999),
McLeod (2000) and Kanbur (2002) argue that successful compensation is possible when

consideration is emphasised on compensating at market value, adhering to the “pareto

improvement’ and using the principle of ‘~~mmnanca Hioan o =lus’ (see Chapter Three, section
3.6.1 for detailed discussion on this). ckages offered to the affected
community in Kwale is presented in Che e community’s reaction to these

packages is presented in Chapter Eight.

According to the World Bank (Cernea, 1983: 5SSl following are identified as some of
the assets that may be lost dminUMV@pgﬂyxg{iis:@ptsﬁdp@ (and improvements to
both), access to economic opportunitlds {€udle ad fobisi gt peblic services, as well as non-
economic assets (shrines, cemeteries, communal public buildings). Other assets would
include, but are not limited to, roots, berries or leaves for dietary supplement or sale (which
are ethno-ecological concerns), disruption of economic activities for traders, suppliers and
distributors, loss of fishing waters, irrigation works, wells, standing crops and trees. Cernea
(1988:26) acknowledges that some governments have outdated laws which often lead to
unfavourable compensatory practices (as observed in Chapter Three, one community in South
Africa actually had to pursue its case in courts in the United Kingdom to receive justice over
environmental ¢ 1ms due to inadequacy of such laws in their own country). Indeed, the
Kenyan government recognises that its mining and compensation policies need “review”

(MoENR, 2000:22).

Intangible assets such as kinship groups, access to shrines and other places of cultural
identification are usually not considered, and are normally quite difficult to compensate.
Cernea’s observation regarding compensation are quite pertinent and demands citing at

length:
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resettling people on unfamiliar landscapes and environment was alienating and traumatic.

Mburugu (1994) also attributes this problem to the lack of equivalent agro-ecological land
that is socially and culturally acceptable. The foregoing therefore shows that “land for land”
compensation is challenging given communities’ attachment to certain environments (see
Schmidt-Saltau, 1999 for instance and also the discussion in Chapter Three, section 3.5 on
communities attachment to land). This approach is also problematic due to the administrative
problems that normally accompany such exercise. Manga (1994:78) for instance, attributes
the failure of “land for land” policy in Doula, Cameroon to what he calls “project

inefficiencies” whereby several families were left out in the allocation.

The World Bank and the AfDB policies provide standards for involuntary resettlement

programmes by recommending some mi its that have to be met, such as
provision of housing facilities, water supp 5, and health care facilities among
others, at the host site for use by the displ: 7 also advocate for environmental
management systems. In addition, the W« es the fact that indigenes may not

be in possession of land titles and so advoCS¥cognition of traditional land owner
systems, and recommends com;@)ﬁﬁiiig@fgﬂ?y bstid SEPH{2(P@:11-12) also recognises
this complex system of land ownership age theltes proxe@stefoedecognition of titled and non-
titled (e.g customary) ownership of land, and advocates for extension of assistance to
“squatters”. This is particularly useful given that in Kwale, a good number of the affected
residents were “squatters”—a phenomenon that stems from what is commonly referred to in
Kenya as “historical injustice” at the Coast Province (see Chapter Six for details on this). As
pointed out in Chapter Three of this thesis, it is usually the lack of fulfilment of these
minimum requirements that conflict (revolving around land ownership, compensation of lost
assets and the sharing of benefits accruing from the mining project) usually characterises

mining projects.

Another salient aspect of the World Bank’s policy is that it has developed a set of elaborate
procedures, methodology and tools that can be used to guide large scale involuntary

resettlement.

A benchmark used by governments and extractive companies for purposes of guiding
involuntary resettlement is the “Equator Principles”’. This is a financial industry benchmark

for determining, assessing and managing social and environmental risk in project financing.

7 See EPFI, 2006—www.equator-principles.com accessed 12/8/2010.
21



Members of this Institution (the Equator Principle Financial Institute), offer development
loans only to institutions and/or § ‘ernments that comply with the nine Equator Principles.
Principle one states that only thc projects that have passed the environmental and social
screening criteria as adopted by the International Finance Corporation (IFC) are eligible for
funding. Principle two states th only those projects that have carried out a social and
environmental impact assessment will be funded. Principle three dictates that the project
must meet applicable social and avironmental standards as defined by the World Bank
Indicators Database, meet IFC performance standards, and meet the industry specific

Environmental, Health and Safety 'HS) Guidelines applicable at the time.

The fourth principle dictates that all projects must develop an action plan to qualify for

funding. The fifth principle outlines that 1ave consulted with communities
affected by the project in a structured yropriate manner. Principle six
provides for establishment of a grievance th which the affected community
members can channel their compl: 1its. P rides for an independent reviewer

to be appointed to review the various asses'lon plans, and adopted consultation
processes. Principle eight proviflgnfpy @W@ﬂ%ﬁgﬂcﬂf@ms indicating that they
will comply with, among other things, Ghgpehibst coartopCe desigkand environmental laws, and
obtain all the requisite permits. Principle nine provides for the appointment of an independent

monitoring and reporting expert.

Although the current study did not investigate whether these nine principles were adhered to
by Tiomin Resources, it was noted during the in-depth interviews with company officials that
the following were established by Tiomin: a Social and Environmental Assessment Plan, a
Resettlement Action Plan, Inde ndent Review Reports, and a grievance mechanism.
Necessary permits (for instance, exhumation and reburial of remains permits) were also
obtained by Tiomin. Since it received AfDB funding for its Kwale project, it is assumed that
it was able to meet the nine principles. To what extent these processes and procedures were
effective in alleviating the suffer g of the indigenes is assessed in Chapter Eight of this

thesis.

Aboudha and Hayombe’s (2006) sessment provides some insights on this. To begin with,
the authors criticised the manner in which the Social and Environmental Assessment was
carried out by Tiomin, claiming t t it did not meet local or international standards, and they

therefore dismissed the Action I n as ineffective. They listed a number of international
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standards and laws that the project was likely to flout were it to go on. The authors further
criticised the manner in which the external reviewer was appointed, arguing that since their
appointment was carried out by Tiomin Resources, their independence in carrying out the
necessary reviews was questional : Despite these protestations, however, the project was
funded by AfDB and the Kwale project was given the go-ahead by the Kenyan government in
2005 to proceed with the mining a  vity.

The benchmarking by the World Bank and the Equator Principle are necessary because of the
risks that are associated with po lation displacement programmes. It is these risks that
necessitate payment of compensation to those affected. A review of the risk involved is

provided in Section 2.4.

2.4 Risks and impact associated with in» nent
Downing (2002:5) argues that the p: ung-induced displacement and
resettlement (MIDR) is that it poses a maj: sustainability, and that according

to the World Bank’s Operational Policy 4. YSQ#¥1, if these risks are not mitigated,
involuntary resettlement projegtsp) el ﬂy& st stepr €conomic, social and
environmental problems.  When lg&iteve sisted d€€ dismantled, people face
impoverishment resulting from loss of their productive assets or income sources.
Impoverishment also occurs when people are relocated to environments where their
productive skills may be less applicable and where competition for resources is greater. Even
so, with relocation, community institutions and social networks are weakened and kin groups
are dispersed, while cultural identity, traditional authority and the potential for mutual help

are also diminished or lost (Downing, 2002:5).

According to Downing (2002:8-12), the first and most visible MIDR effect is loss of land,
which in turn creates “new poverty” (the second effect), which “significantly truncates social
and individual chances for sustainable development”. MIDR therefore creates landlessness,
which in turn creates poverty, for the reason that the foundation upon which productive
systems, commercial activities ¢ | livelihood are articulated are removed through the
practice of eminent domain. He further argues that this form of decapitalisation and
pauperisation occurs not only from loss of land due to mining activities, but also from the

inability of those displaced to obtain suitable replacement land, usually because of inflated

# Defined as the possibility that a certain course of action will trigger future injurious effect, losses and
destruction (Giddens, 1995).
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(Downing, 2002:11). Marginalisation at times leads to loss of cultural identity or
distinctiveness as the outsiders are assimilated by the dominant culture, as happened to the
displaced Yi community in Hongyang village in China, who lost their custom and identity to
the Han (Chen, 2008:106-107). Syagga and Olima (1996), Padovani (2003), and Cernea and
Schmidt-Soltau (2003) identified this negative impact among the population affected by the
3™ Nairobi project, the Three Gorges Dam in China and the pygmies of Central Africa,
respectively (see sections 2.5 and 2.6 that reviews such effects in detail). Health risks are
another effect associated with displacement and resettlement. The already poor health of the
resettlers is usually further worsened by the stress and trauma of moving. Recurring
problems revolving around poor access to potable water, safe sewage, increased diarrhoeal,
dysentery and epidemic infections often snon hesiece the resettled population. Cernea and
schimdt (2003) also argued that the pygm ica experienced increased health

problems after displacement.

Another effect of resettlement is disruptic tional activities. Children often
have to be transferred to other schools due “U#Emolition of their former schools or
because they have had to move 1 arppg @f@ﬁya@taﬁ@fﬁo@aﬁa@oml facilities. Studies
have shown that a number of these childpa ¥asrernefunced ezhoel but instead join the labour
force, as the chaos of relocation distracts the parents from focusing on the concerns of the
children because they are struggling for survival in the new environment, and that the first
casualty is usually the children’s education (see Downing, 2002:11). Mburugu (1994)
equally noted the effect of disruption of education activities among those displaced in the

Kiambere project.

Other effects that Downing points out are loss of access to public services(since the displaced
are usually relocated to very remote areas devoid of such facilities), increased food insecurity
(loss of land leads to loss of the productivity base), the loss of common property (such as
watering points, cattle dips etc.), experiences of social disarticulation (loss of social
networks), the loss of civil and human rights (arising from having been dispossessed of the
afore-mentioned) and loss of educational opportunities (most displaced persons are relocated
to isolated countryside lacking in such facilities). Syagga and Olima (1996), Mburugu
(1994), and Cernea and Schmidt (1993) (these are elaborated on in section 2.5 and 2.6 of this
thesis), for exposition of these effects. Loss of civil and human rights is another notable
effect which Hughes (2008), Hilsc and Yakovleva (2007) and Holden (2005) touch on—see
section 2.5, section 2.6 and section 3.4 for detail discussion on this). Chapter Eight of this

25









exposed the community not only to economic hardships but also to what may be termed
socio-ecological trauma or shocks. The researchers argue that compulsory acquisition had
immense negative effects on the income levels, land utilisation and farming practices,
landownership structure, familial composition and cultural and social values, norms and
bonds of the community. They noted that incomes reduced from Ksh50,000 (about
US$122.126 at that time) to Ks 1,128 (about US$22.295) per ha per annum. Findings
revealed that some of the land parcels that were acquired were now too small for profitable
and economic utilisation and farming had to be sometimes abandoned or different crops that

did not require large tracks of land adopted.

On land ownership structure, the study revealed that there were no drastic changes in acreage

purchased, although the quality of land in t areas that those affected moved
to was considerably lower. On familial « tudy revealed that families were
split up and social ties were lost. Many 1 iving among hostile neighbours,
and it was envisaged that it would take th time to re-establish strong social

ties at their present resettlement sites. Social SHJJ#€nt was found to have led to cultural
erosion as resettlers had to adoptlgqﬁivey!@.y@j;p@lexbﬁthﬂa%eommunity, and this led
to some loss of social control (which alge ¢wdire. abbwcduensehe splitting up of families).
Rogers and Wang (2006:52-57) provide evidence of a displaced community in Mongolia,
China, who because they were all relocated to one common site, were able to ameliorate the
adverse effects of relocation as their social networks were not interrupted. This community

was therefore able to call upon this reserve and adapt to their new surroundings.

In rural Muranga, it was noted that at the construction site, the sudden socio-economic
changes in the environment (where some were able to obtain salaried employment, which in
turn led to increases in the price of foodstuff and other services, such as housing) caused an
increase in marital problems such as family break-ups, increased immorality and teenage
pregnancies. Syagga and Olima (1996:72) noted that the majority of the respondents were of
the view that land acquisition and resettlement was “a bad thing to happen to anybody”.
However, the authors did not look at the deeper ethno-ecological reasons as to why the
respondents were of this opinion. The probable reason why the community felt this way
would be because the community became disengaged from their immediate environment, one
to which they had become so ac stomed, but they now found themselves in a totally
different ecological and climatic setting. Syagga and Olima (1996:66) noted that the

community objected to the displacement and that 90 landowners appealed in the courts
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available elsewhere in areas which are socially and culturally acceptable to the settlers, so
land can always be bought elsewhere. The mention of “socially and culturally acceptable”
land points to the important ethno-ecological issues that accompany displacement matters,
for which this thesis explores. Secondly, it assumes that cash compensation for land
condemned by the government represents the existing market value, which is hardly the case
(see Zaman, 2002:260, and also refer to Chapter Three Section 3.7, which reviews works
touching on the difficulty associated with compensating at market rate). In the case of
Kwale, land values literally escalated overnight, as locals were eager to cash in on the

windfall that resettlers had received, and increased demand always pushes up the prices.

Thirdly, it assumes that resettlers will always act wisely and use their cash to buy land, which

is rarely the case. Mburugu states that resettlement, only 14% of those
affected used their money to buy new lan 0) found that in the Hirakud dam
project in Orissa, India, money lenders ; sation beneficiaries to spend on
trivia such as artificial jewellery. At the ¢ displaced persons were left with

no assets other than some trinkets which the " gJ%ad sold to them at exorbitant prices;
they ended up being absorbed info hqg@fia;ﬁy:mqﬁ@ﬁsﬂgif@ of cheap labour. Thus
the Orissa experience, and those mentioged iaKenia, shdenttat monetary compensation is
not a solution but a step towards rendering communities vulnerable to homelessness and food
insecurity, among other risks. Gyuse and Gyuse (2008:261-262) note a similar trend of cash

compensation wastage among those displaced in the Akasombo dam project.

One shortcoming that Mburugu noted in the Kiambere project was that in the initial surveys
that were carried out, a socio-cultural survey related to the displacement and resettlement was
never part of this exercise, despite the fact that the existing World Bank policy for projects
funded by the World Bank dictated that this must be done. This gives credence to the
assertion in Chapter One that some developmental projects do not adhere to guidelines that
ostensibly exist to monitor such resettlement activities. It also demonstrates that avoidance of
ethno-ecological issues associated with displacement accounts for much of the failure

witnessed in such projects.

Mburugu observes that the Kiambere dislocation portrayed a sad story of hardship.
Compared to the host population where they settled, the affected persons fared badly. For
instance, the cash compensation was inadequate to buy equivalent land elsewhere, hence

many ended up with small plots or none at all and ended up as squatters. Again, the socio-
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demographic characteristic of the resettlers did not facilitate adjustment in the host areas, nor
did it enhance their income earning opportunities. He observes that the resettlers’ economic
life worsened with the displacement. Before displacement, their average earning was
Ksh15,893 (about US$993'%) per annum, but after the event, they now earned Kshl,775
(about US$110), an average drop of 89% in their income. This was largely attributed to the
shrunken farm land size that they now possessed (Nakayama ef al., 1999(b) also noted this
impact—shrunken size of land owned among the resettlers of the Cirata Dam in Indonesia).
Mburugu noted further that most of the displaced were unable to purchase alternative land as
the residents were compensated at Ksh700 (about US$44) per acre while the market value
was Ksh2,000 (about US$125) per acre after the displacement. This was similar to the case of
the Hirakud dam in India where, as Nayak (2000:73) observes, the compensation paid “was

too less [sic] to construct new houses elsey

Mburugu argues that the trouble of rec i was exacerbated by the many
demands that the rural folks were faced w at of fees and debts, assistance to
relatives and purchase of livestock. Others ur™JJ# their money to pay bride-wealth for
newly acquired (additional) wiv@ A1 % ltsysgibpécﬁfihg%érs alleged that they had
not bought land as they were waiting {Poyetttrelant déxbeditcdhetier investments, whereas in all
likelihood they had probably wasted the money. Yet another effect of the displacement was
that it brought about land pressure in the resettlement areas. Since most displaced persons
choose to move an average of only 14.4 km from their original homes, so as to be with kin
and relatives, this increased the population density in the host area(s), and thus brought about
land pressure. Lack of access to valued resources was another effect that was felt. The
displaced complained that they w 2 now unable to access valued natural resources such as
pasture for livestock, wood for fuel, water, trees (for building and fencing) in the new host
areas as compared to their former nds. This further demonstrates the importance of ethno-

ecological issues on matters of dis) cement.

The community also complained about the inaccessibility of schools, shops, roads and
markets. Mburugu (1994:54) n s that “these observations lead to the conclusion that
resettlers had nothing to show as a positive gain arising from displacement in the project

area”. Mburugu concludes that one of the important lessons learnt from the Kiambere

1% The exchange rate at that time was abo  Ksh16 to one USS$.
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adopted as a definition of displacement. This widened the otherwise narrow definition that
proposed that displacement only occurred when people lost their homes and their land. When
development projects have the “ri; t of way” or when “protected areas” are established, the
populations with customary ownership (including indigenous groups) are either forcibly
relocated, or are prohibited by ‘res cted access’ from using lands and resources declared as
‘project protected areas’ or ‘proje security zones’, populations are thus said to have been
displaced. It was in this manner (and in their physical dislocation later on), that the Endorois

of Kenya were displaced.

The Endorois community (the current population is about 60,000 people) resided for centuries

around the Lake Bogoria region in the then larger Rift Valley Province. During British

colonial rule, the community continued to e land, but after Independence in
1963 the land was passed on to respective o be held in trust on behalf of the
community. However, the land was g ment land in 1973, effectively
transferring ownership to the government the Endorois of their land. The
land was converted into a game reserve Y#d 400 families were consequently

dislocated from the land. Ksh3,l@‘)ﬂﬁ %@ﬁvwiﬂ‘wlmﬁbeneﬁts, with promised
assurances that they would be provideflogithradtematbrecdkeite® land, and that facilities such

as cattle dips, schools and running water would be provided. They were also assured that they
would receive 25% of the revenue generated by the Reserve and 85% of the employment
generated. By the time the commy ity lodged their complaint to the African Commission on
Human and Peoples Rights court, none of these promises had been fulfilled (African
Commission on Human and Peoples Rights, 2010).

Before appealing to the African court, the community had petitioned the government and the
courts in Kenya for a return of their ancestral land, or for payment of fair compensation for its
lost land. But in 2000, the Kenyz court curiously ruled that the government had duly paid
the expected compensation (of sh3,150). This obviously contradicted the existing
compensation law that instructed that payment be made at market value''. To worsen matters,
part of the community’s ancestral land that had initially been converted into a game reserve,
was degazzetted by the government and, in 2002, handed over to a mining company, contrary
to the law which prohibited excision of land acquired through eminent domain to be turned

over to third parties. The commur y therefore lodged a complaint to the effect that denial of

"' See Land Acquisition Act Cap 295 at http://www.kenyalaws.org/klr/index.php?id=7 — accessed 23/9/2011
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their ancestral land, the severe restrictions placed over access to Lake Bogoria, together with
lack of adequate compensation, amounted to serious violation of the African Charter to which

Kenya was a signatory (African Commission on Human and Peoples Rights, 2010).

The African Commission on Human and Peoples Rights court ruled in favour of the
community in May 2009, noting that the Kenyan government had indeed violated articles 1,8,
14, 17 and 21 of the Charter. The court ruled that the government violated the rights of the
Endorois with regard to prope  (illegal possession of ancestral land), health (that
government action disregarded the well-being of the community. Writing on how
displacement affects health, Crooks et al. (2008) pointed to stunting and underweight among

children of those splaced in Gwembe Valley in Zambia to make way for a hydroelectric

development project). The court ruling al: uch as denial of use of resources
(especially Lake Bogoria), culture (separ: icestral home and restrictions to
perform cultural rites on the shores of Lz the community considered as a
sacred body of water) and natural resource hat bear critical ethno-ecological

importance. The Kenya government was orNjjJJ#tore the traditional land base of the
Endorois People within three mo@}lﬁf@l@r@itgﬁmtﬁmw &%Coun’s decision by the
African Union in February, 2010 (Fogethtinamtaltrg: 20m0p This goes to show that
governments have the potential to violate the rights of its citizens, and one sometimes needs
to appeal to international courts for justice to be realised. The Endorois decision has been
heralded worldwide as a victory stroke for the rights of indigenous People. However,

implementation of the decision is another matter!

The above review illustrates that displacement in Kenya has largely had negative effects on
the displaced communities. Much of the effects mentioned in Downing’s and Cernea’s
models such as loss of land, new poverty, homelessness, marginalisation, health risk, access
to public services, increased food security, loss of common property, experiences of social
disarticulation are observed Murang’a, Kiambere and Endorois displacement. It is noted in
all three cases that the deeper ethno-ecological meaning of the assets that the community were
either fighting for their return and/or compensation were not provided, though references to
this were made in all the three cases. In the 3™ Water Nairobi project, intangible assets,
which bore important ethno-ecological importance (deduced from the fact that this was one of
the issues the community listed in the case they lodged in court), were not compensated.
While Mburugu (1994) demonstrates in the Kiambere project that displacement from familiar

landscape impacts negatively on communities, the deeper ethno-ecological meanings that
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communities attached to the envirc nent were not provided. Similarly, in the Endorois case,
the deeper ethno-ecological meanings of the landscape for which the community were
agitating for their return were also not provided. Syagga and Olima (1996) acknowledge that
compensation could be made more “just” if it took cognizance of local communities’
perceptions of land value, an area which this thesis addresses. Much of this impact, however,
has only been based on experiences related to dam construction (which has been the major
cause of much of the displacement witnessed worldwide). Quite possibly, mineral-related
social displacement would be even more disruptive in a socio-ecological sense, given the

symbolic meanings associated with such activity.

Let us now review displacement experiences from other parts of the world.

2.6 Involuntary resettlement: experience s of the world
Cernea and Schmidt-Soltau (2003) exai nt and resettlement in Central
Africa. The authors agree (ibid.: 42) displacement results in serious

cumulative impact, especially when that eV;Ttom traditional lands. Using the
Impoverishment, Risk and Recor[_s}ﬂci%mw ¢stefPpse P sipea (see Section 2.4), the
authors analysed the impact of displata@geinemengtieefpgnades” of Central Africa’s rain
forest, where an estimated 45,000 individuals were displaced, ostensibly to preserve the rain
forest. The authors noted that land has a social, economic and cultural dimension especially
for indigenous people, and further noted that this community lost between 70%-80% of their
land without any compensation being paid to them. An ethno-ecological approach would
dissect and unravell the important ethno-ecological significance of land, by demonstrating the
meanings that the community atta to ‘land’ (and this includes all that that is found on it,
such as plants, sacred places, physical structures and graves). It would have further
demonstrated why the community felt particularly injured when they were displaced, and
further show how the lack of compensation for their cultural artefacts and land, had caused

further socio-cul ral hardship to the community.

Cernea and Schmidt-Soltau argue that introduction of alternative income-generating activities
(such as farming, livestock reari and eco-tourism, among others) as trade-offs for the
uprooting of long established in¢" enous livelihoods showed that cash compensation was
certainly not a meaningful option for hunter-gatherers, since an entire change of lifestyle
cannot be achieved overnight or even within one generation. The resettlement resulted in

increased incidence of poverty, alcoholism and disease. With regard to risk of homelessness,
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it was found that the pygmies 1 re no longer able to construct their semi-permanent
settlements within comfortable en' onments as these had already been possessed. Further,
resettlement housing appeared to  associated with decreasing health status, which meant
that they had difficulties adapting to the new set-up. The pygmies became marginalised as a
result of direct instant loss of traditional rights and by acquiring the undistinguished status of
displaced people. They also suffered from cultural alienation as they were forced to settle as
strangers (without rights) in the midst of homogenous neighbours from different cultural,
social and economic backgrounds. Since they no longer had access to ‘their’ forest, the
pygmies lost access to common property resources. The risk of food insecurity and of

increased morbidity and mortality was found not to be a factor.

Social disarticulation was found to be a : forced change of life atomized
existing social links within the group. Thi ade stable adaptation difficult, if
not impossible, to achieve without severe stress and conflict. The authors
argued that the high prestige bestowed « which arose out of their deep

knowledge of the land and the related social ' all but disappeared. However, the
ethno-ecological uses of, and Tgwéfgiﬁ;dotp, 1man%nt and the associated
attachment to land, were not highlighféslybther ihe extefierfi¢he pain and stress associated
with land loss, loss of means of subsistence and marginalisation cannot be quite expressed.

The present study wishes to extend knowledge in this area.

The Central Africa research also highlighted the realisation that, even with the best practices
inked on paper by highly regarded institutions such as the World Bank, governments still find
ways of circumventing or totally ignoring these rules. For instance, in the case of the
Pygmies of Central Africa, it was noted that although the World Bank recommended that
resettlement policies for all cases of displacement recognise not only legal rights but also
customary rights of the indigenes, and the fact that the policy stresses that such persons
should be informed of their options and rights pertaining to resettlement and must be
consulted on resettlement alternatives as well as be provided with prompt and effective
compensation at full replacement cost for lost assets, these were largely ignored by the DRC

government.

Cernea and Schmidt-Soltau (2003:47) also suggest that the government acted in this manner
because to recognise traditional land titles/rights would have meant a delay in the

resettlement schedule and a delay  the mining programme, and argued that the government
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therefore refused to give these rights legal recognition so as to “avoid endless discussions
about compensating the un-commensurable”. A discussion on the ‘un-commensurable’,
which would have enriched the discussion, was not given. This therefore underscores the
need to examine the ‘un-commensurable’, and this can be done through an ethno-ecological
approach. An ethno-ecological approach would have identified the ‘un-commensurable’
assets and provided the symbolic and critical cultural meanings that these assets bear to the
community. This particular displacement in Central Province demonstrates the negative
impacts associated with displacement as espoused in Cernea’s IRR model, and demonstrates
the versatility of this model. It fur er demonstrates that ethno-ecological considerations are
at the core of community disaffection when it comes to resettlement issues. The research also

demonstrated that governments can circumvent the law in pursuit of their own interests.

Cernea and Schmidt-Soltau (2003) note tt irch by Schmidt-Soltau in which
an evaluation of displacement progran on, Central African Republic,
Equatorial Guinea, Gabon and Republic ¢ 1ed out, it was found that of the

eight projects studied, only one (in the RepuBSigjjjj#Eo) had some limited success. They

noted that none of the eight arwwéjfeéllfgﬁ}zﬁd %fﬁiﬁlﬁf@tegy to integrate local

inhabitants, and only one (the progranm@tﬁgmgpﬂﬂgtkwdjgd a resettlement component.

This shows that there are fewer successes in displacement projects.

In another research in which relocated victims of displacement in Ekundu-Kundu, Cameroon,
were interviewed, Schmidt-Soltau (1999), found that with regard to the relocation site, 70%
were satisfied while 20% were not. As regards the provided houses, the majority (56%) did
not like the houses as they found them to be too small and made of materials they did not
like.

As for what he termed “ecologic perception”, which involved asking the locals whether
they were willing to stop hunting and trapping in the repossessed land, 71% of them said that
they would not stop, arguing that that was their way of life. The displaced added that they
did not fear confrontation with game guards with regard to this, arguing that they had better
knowledge of the forest, and therefore not even an army battalion would be able to smoke
them out of their hiding places in the forest. When asked which of the two places they
preferred the most (between the former land and the resettlement site), a small majority
(54%) preferred their former land. Schmidt-Soltau noted that 86% stated that they visited

their old site to harvest, arguing that they did this because they were the traditional owners of
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the forest, a land ownership issue which they claimed was not affected by the resettlement.
This demonstrates the community’s close attachment to their environment, an issue that is
core in ethno-ecological studies. 1 st still considered themselves the traditional owners of
the forest from which they have been displaced, which are issues, as observed in Chapter
Three of this thesis, that ignites conflict between the community on one side, and the

government on the other

This demonstrates communities’ attachment to the land/forest, which displacement does little
to dissolve. Their intimate knowledge of the forest also instils in them a feeling of
invincibility enough to make them boast that even an army battalion cannot shake them out of

the forest. Due to their long intimate association with their environment, they had established

a strong bond with it such that they could 1 >mselves from it, and hence they
could not see how they could stop hun . This is an important ethno-
ecological observation. Most of the loc . the resettlement had impacted
negatively on their social lives. For insta id to buy food as they could no

longer rely on forest products. Many also {SSjjj®posed in the new area. Again, the
traditional rulers felt that they vtgrﬁﬁ)sémxt% tkﬂr Fﬁiflgiﬂsdrléces in the community.
Their relative closeness to towns was howy ghieklyckodisg¢hegraditional norms, mores and

values.

Schmidt-Soltau (1999) mentions that totemistic belief (the idea that each individual’s soul
rests in some animal only known to himself/herself—and that when that animal dies the
person also dies) did trouble the locals during the resettlement period. The idea that they
would abandon these animals in their former site, thus exposing them to poachers, troubled
many. The locals were afraid of the wrath of the ancestors, who would accuse them of having
abandoned their ancestral land, where their secret objects or places of worship, shrines and
graves were. They therefore re ested the Cameroonian government for compensation

(which had not been paid) which would be used to appease the gods.

The above study is important to the current work as it made use of and offers important
ethno-ecological insights in assessing the impact of social displacement on a community that
makes extensive use of environmental resources. The research acknowledges that
communities do get attached to their environment and social displacement causes problems
touching on adjustment in their new resettlement areas. A good example of totemistic belief

is provided, one which demonstrates the meanings that have been bestow on animals, and
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further, the anguish associated wi alienation from one’s totemic animal. Whereas the
displacement was in relation to a National Park Conservation project, where the land would
relatively be left undisturbed, it is envisaged that mining related displacement would bear a
different symbolic meaning altoge er, as in this instance, the land would be ravaged and

considerably altered. The Kwale e erience in relation to this is provided in Chapter Eight.

In a review of literature on invi mtary displacement, Asthana (1996) found that most
projects demonstrated the risks outlined in Cernea’s IRR model. Asthana argues that
compensation for compulsorily acquired land during the displacement process does not
effectively ensure family livelihood, because for low-income families in rural areas (often the

largest group to be relocated) the capital realised through the sale of their properties at market

prices does not necessarily secure access resources at the levels at least
equal to those that prevailed before expro for the reason that food security
and employment are often matters that ar networks which are irrevocably
disrupted during relocation, and compens sver calculated, is unable to re-

establish these, especially in cases of rural po@jj%iterature on the inadequacy of cash
(and land-for-land) compensatioiuaﬁiieréﬁﬁy @xf%xi:fiﬁ%&a@ensation regimes such
as compensation at “replacement vdlimjjcthest hehafe demlysis” and “resettlement with

investment” are elaborated in Chapter Three (Section 3.6).

Asthana (1996) points out, however, that certain communities do react positively in instances
of displacement. A case in point was the Karelian resettlement in Finland, and the Arenal
Hydroelectric project resettlement in Costa Rica. In the two examples, the local inhabitants
were involved in minute-to-minute deliberations on the need for the project (which they
understood and approved), on the compensation rates (made in cash and securities and
standard housing which they approved) and on the process (in which they were settled as one
group, but first settled on temporary land to give them time to adjust to one another before
final resettlement on the permanent alternative site), factors which led to the success of the

project.

Chen (2008) attributes the experience of hardship among displaced persons to the varying

interest that the government and the displaced have with regard to development:

[Re]settlers prioritise security of food supplies and sustainable income which
are based on access to natural resources and traditional knowledge and
culture inherited from their ancestors...the government lists house
construction as the top priority. The re-settlers also care more about
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compensation; multiple problems with resettlement sites; unfair compensation of crops and
houses, among others—see Asthana (1996:1473). However, this provided valuable lessons
for Kpong resettlement project later on the same river, as this time around the local
population were consulted and were involved in most of the planning and implementation

stages of the project. The adverse impact of the resettlement was thus minimised.

Asthana (1996:1473) argues that a resettlement project at the Beles Valley project (in
Ethiopia) failed largely due to la  of anthropological research on the resettler and host
populations, which would have considerably lessened the suffering and hardship experienced
by those displaced. Asthana further notes that Mexico’s resettlement experiences have not

been happy ones. For most projects, the resettled sites were located several hundred

kilometres away, and some were located forest. Coupled with poor soils
and crop diseases, the affected commu k by poverty, rendering them
vulnerable to other shocks. In Indian Oxac ndled resettlement caused unrest
and the army had to be called in to qu st. Asthana also observes that

resettlement in Manantali in Mali failed, largcYSQjJ#€k of local involvement and also due
to a flawed understanding of the E}ﬁﬁgéf%lﬁgyiﬁhﬁ‘ﬁ?fn%@hmgs This underpins

the need for social science research befrg ephrenencdmad ¢¢meettlement programmes.

Nayak (2000) provides further evidence of how displacement adversely affects communities.
Among the Kisan community in the Orissa project (India), Nayak identifies landlessness and
loss of livelihood as the most serious losses suffered by this community. Nayak argues that
the land-for-land compensation pursued by the government of India failed as resettling in
unfamiliar landscapes and environments was alienating and traumatic. Along with the sense
of loss of knowledge of the forest and location of all resources that had been passed down
from one generation to the next, the Kisan community were forced to try and adapt to a new
environment—a process that large failed. This finding echoes Cowell’s (1997) remark that
this type of compensation is complex, and often fails, as it attempts in a matter of months to

reconstruct a community’s life that had been built over generations.

Other resettlement researchers such as Padovani (2003), Safdie (2005) and Heggelund
(2006), all of whom analysed the 1iree Gorges Dam in China, noted the familiar pattern of
hardship and suffering among the « ;placed. All three authors noted that the peasants resisted
relocation from their ancestral lands but in the end, they were forced out and about 2 million

people were displaced. The peasants were found to be disaffected by the compensation
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Since the park was made we were supposed to leave. Since they said that,
people don’t construct houses, we don’t plant trees. This house was built in
2000 but it was never really finished because the park came. There were
trees but we stopped planting and the old ones died [papaya]. No one is
investing, not to do things r nothing. Even now that we have accepted to
leave, the park does nothing. (Milgroom and Spierrenburg (2008:443)

Much of this (hanging around waiting to be resettled) affected the inhabitants of Kinondo and
Mivumoni in Kwale (see Chapter Eight).

Cernea (then a Senior Consultant with the World Bank) surprisingly suggests that the end of

resettlement can be determined through policy (i.e. by having it stated in a Resettlement

Action Plan) and implementation of the o 2003b). This is simplistic and
insufficient. It is known that the effects st for a very long time, in what
Kothari (1996:1477) calls the “traum: t”.  Displacement dismantles
communities’ production systems, desecr: :d zones or graves and temples,

scatters kinship groups and family system'ﬁes informal social networks that

provide mutual support, weakexﬁﬁf{?bf%ﬁg} afftmlﬁ}%ﬁ, gade and market links,

among others, and those displaced alwpyg livgédp fearaiedipadisplaced again. For instance,

as shown in Chapter Nine, the titanium mining-related displaced and resettled residents of
Kwale were fearfu of further displacement after the award of a prospecting lease to Cortee
Mining Kenya to search for niobiwi and other rare earth metals in the relocation site, Mrima-
Bwiti. There is, therefore, no end  displacement, or the fear thereof. In an article ‘Whose
Nation? The Displaced as Victims of Development’, Kothari (1996) concurs with Bhenghara
(1996) that the displaced are indeed victims of development.

2.7 Conclusion

The literature on displacement hi; lights that, although experiences vary from country to
country, involuntary displacement has the potential to put an entire community at risk, and it
often does. Downing’s (2002) and Cernea’s (2000a) models illustrate that communities can
suffer from “new poverty”, homelessness, landlessness, loss of livelihood, marginalisation
and food insecurity, joblessness, increased morbidity and mortality, loss of social networks,
loss of access to common property, risk of social disarticulation, and disruption and/or loss of
educational opportunities. These can occur despite the benchmarks set by institutions, largely

the World Bank, that finances displacement-inducing development projects. This, therefore,
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bearing ores, and 29,174 of iron-bearing ores, as well as 595,507 kilograms of gold-bearing
ores (Hilson, 2002b:153). Small scale mining has also played a crucial role in mineral wealth
generation in Africa, and was a source of wealth for many empires and kingdoms before,
during, and after the colonial period. Hallaway (as cited in Hilson, 2002b) estimates that in
recent times, small scale mines produce gold and gemstones valued at a combined worth of
U.S $1 billion annually. Without a doubt, therefore, mining has been and continues to be of

great economic significance to the economies of many African countries.

Much of the debate in Africa with regard to mining has been on the question of whether or
not mining is good for development. While Graulau (2008) and Richani (2004) agree that

mining is good for development, the same scholars argue that the structural constraints found

in many developing nations render mini raulau (2008:141) in an article
entitled ‘Is mining good for development?’ ’ends that:
imports of capital, the introductic ques of production and
organisation based on the technica ¢ industrial centres, and
the creation of external economies uumucuon of roads, installation
of ports, railroads and urban public se acilitated the expansion and

concentration of foreign @mepW@ﬁanH@m at the expense
of the development of the natiopw%

In other words, mining is viewed as the quintessential manifestation of the exploitation and
dominion of foreign monopoly capital. Indeed much of dependency theory holds that Latin
America’s problem of under-development, as evidenced in the conditions of marginality,
poverty, and economic stagnation among others, can be attributed to exploitation by
monopolist western monopoly capitalists. Other arguments have been in the form of the
“resource curse” hypothesis which basically argues that mineral-endowed countries have
continued to record poor economic performance when compared with other states (see
Arellano-Yanguas, 2008; Bebbington et al., 2008; Richani, 2004; Auty, 1998). Proponents of
this view hold central the idea that mineral wealth leads to consumption and investment
during boom periods, but cannot be sustained during low periods. “Dutch Disease”, as this is
sometimes called, contributes significantly to this poor performance. It is also argued that the
concentration of activity in one sector of the economy brings with it vulnerabilities associated

with export dependence, which arises from mineral price volatility.
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5. The 30 small, resource-rich, non-mineral economies are: Benin, Burundi, Cameroon, Chad, Costa Rica, Cote
d’Ivoire, Ethiopia, Fiji, Gambia, Gh: , Guatemala, Guyana, Honduras, Lesotho, Madagascar, Malawi,
Malaysia, Mali, Morocco, Nicaragua, Panama, Rwanda, Senegal, Sudan, Swaziland, Thailand, Tunisia,
Uganda, Uruguay and Zimbabwe.

6. The 16 hard mineral exporters are Bo  a, Botswana, Burkino Faso, Central African Republic, Dominican
Republic, Jamaica, Liberia, Namibia, Niger, PNG, Peru, Sierra Leone, Suriname, Togo, Zaire and Zambia.

7. The eight oil exporters are Algeria, Congo, Ecuador, Gabon, Kuwait, Saudi Arabia, Syria and Trinidad and
Tobago.

Auty (1998:7-9) points out, however, that liberalization and depoliticisation of the economy

could be beneficial for resource-rich countries. Pegg (2006) cites the experiences of

Botswana (diamonds) and Chile (copper) " mineral-dependent development
and sustained economic growth are not in 1ier words, much of the recorded
under-performance, especially in devel can be attributed to negative
interference by politics in matters econom arl 2007 (cited in Bebbington et

al., 2008). For Arellano-Yanguas (2008:1'01’ the available literature fails to

sufficiently describe the causal talﬁngf%ﬂg}vaef F:étfach ﬁxid negative outcomes, of

which conflict is the most glaring manﬂfgﬁ@ti:h@}

Other scholars have also challenged the ‘resource curse’ thesis. Bebbington et al. (2008:969-
970), for instance, dismisses the notion of resource curse, arguing that the main reason there
seems to be an inverse relationship between mineral wealth and development is the negative
relationship between good governance and mineral wealth in developing countries, especially
with the lack of transparency and corruption in the appropriation and use of state revenue.
For these authors, this is one of the reasons armed conflict is prevalent in mineral-dependent
economies. They (ibid.:977-978) further distinguishes between what “old mining” and “new
mining”, with “old mining” as that which damages the environment, has dangerous
workplaces and ignores the needs of the local communities, and “new mining” as that which
is socially and environmentally responsible, capital intensive, based on skilled labour and
amenable to technologies that ensure that environmental risks are properly managed.
However, the authors reiterate that until developing states embrace good governance
practices, and until they put in place efficient systems, especially good legal systems that will
protect the indigenes from the overbearing multinationals that operate where weak
governments are found, much of Africa will continue to experience “old mining”—and with

this “old mining”, conflict is bound to continue. As Fig (2008) contends, extractive
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industries have traditionally been extremely powerful in relation to fragile state structures in

Africa, such as those in Sierra Leon, Liberia, and DRC, among others.
3.3 Mapping natural resource conflict and the Kenya titanium mining conflict

As mentioned in the introduction, one of the key areas of concern in the sociology of mining
is why, despite the economic potential that mining has for the development of a country,
conflict tends to characterize the relationship between mining communities and mining
corporations, and between such communities and the government. A mining community is
one that is significantly affected by nearby mining operations. The community may be
associated with the mining venture through direct employment or through environmental,

social, economic or other impacts (Veiga ef al., 2001).

Examples of such conflict are many. Fry ’001) single out the oil war in
Angola, where they equate the unrest in th to that in Nigeria’s Niger delta,
and they attribute this conflict to the failur state to redistribute oil resources

in a just manner. Martinez-Alier (2001) pr'ples of corporate/state-community

conflict in Ashio, Japan, in 1907@iﬁvéqggffspe&ti%qﬁwﬁﬁ%%lans by Bishi metals, a

Mitsubishi subsidiary), and in Bougaimjg@ﬂrérem tEscdedddnvere throwing geologists into
the sea in 1974). In all instances the protest was against copper mining. Martinez-Alier also
mentions 2 conflict in West Papau, where, while under Indonesian sovereignty in 1977,
copper and gold conflict reigned between the Amungme community and government

authorities.

In Nigeria’s Niger Delta, the local communities have been embroiled in conflict with the
extractive companies (particularly Shell and Chevron) and with the Nigerian government
ever since the first commercial drilling of oil begun in Oloibiri in 1956 (Bob, 2002; Omeje,
2004; Akpan, 2007). Richani (2004) narrates the on-going coal mining related conflict in
Colombia, where multinational coal mining corporations are accused of funding and
exacerbating conflict by supporting the sitting government against the local communities
over coal mining and land rights. Yet another conflict can be found in Tambogrande, Peru,
where Manhattan Minerals, despite aving developed elaborate plans to relocate the 8,000
local community into a nearby town that they had constructed, were forced to abandon the

project as a result of opposition from local farmers (Haarstad and Floysand, 2007).
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3.4.2 Mining Conflicts around the World

In this section, through its various sub-sections, a literature review of conflicts surrounding
mining projects undertaken. The review is based on themes touching on conflict over land
ownership, conflict over compensation of lost assets, conflict related to environmental
degradation, conflict over sharing « mining benefits and lastly, conflict over abuse of human

rights in the process of mining activities.
3.4.2.1 The question of land ownership

On the question of land ownership, McLeod (2000) argues that for mining to take place

successfully, the strong cultural an social attachment of indigenous peoples to their land has

to be respected. For instance, the indig: o in Fiji “believe that this [land
ownership] ownership extends to everyth sve the area of land they own,
including the minerals found below and th Leod, 2000:116). McLeod adds
that the Melanesians (Papua New Guinear rard themselves as “people who

are distinguished from other nations or ra' singular physical and emotional
relationship to ‘the land’ whicl-Uaﬂ Q]f T&)ﬁ }po&TsF’O 'thPﬁ r(éOOZa:68) extends this
argument: while he mentions that envifpnyeeiiel dpgradetiffeapd compensational issues also
play a role in aggravating this con ct, he argues that conflict arises between communities
and mining companies “simply because both place fundamentally different socio-economic
values on land”. Overriding these ilues is the feeling among local communities that they
are the real owners of the land, and as such, the government has no right to freely take

possession of the land. However, he does not elaborate on these different values.

Akpan (2005) argues that the question of land ownership is what underpins much of the
conflict associated with exploitation of strategic natural resources. While researching among
some rural communities in Rivers, Bayelsa and Akwa Ibom States in Nigeria’s Niger-Delta
region, he noted the disdain with which the locals held the Land Use Act (which allowed land
expropriation by the state) and the 1969 Petroleum Act (which vests all petroleum resource
rights to the federal government), which clashed with the traditional thinking of the locals
who exercised allodial interest on 1d, as occupants and users of the land, and therefore
considered themselves the real owners of the land. The locals, Akpan (ibid.: 145-146) points

out, view that they own not only sur e rights, but subterranean rights as well.
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of human life) and to the Earth’s “ethnodiversity” (spaces which the different cultures
inhabit). There is therefore a need for deeper analysis of how mining activities impact on the
ethnosphere, for just as the biosphere is eroded, so too is the ethnosphere. This thesis tackles

this concern.
3.4.2.2 Compensation related coni ct

On the matter of compensation, Hilson (2002a:68) argues that “because of strong ties to the
environment dating back thousands of years, monetary compensation rarely makes up for
land loss”. He argues that it was unrealistic to assume that any sum of money would
compensate entirely for the disr tion in lifestyle caused by local mining activities.

However, Hilson does not delve eeper into highlighting the lifestyles that would be

disrupted. An ethno-ecological approach, 1 sover these deficits.
Richani (2004) agrees that apart from r n land ownership, inadequate
compensation or lack of compensation is tl t is most responsible for mining

conflict around the world, especially in ColonTjjjjjj#*he carried out his research. Akpan
(2005) also argues that compenstgﬁ Q}@mfyubf)mlﬁﬂ%s out that the existing
laws in Nigeria spawn discontent in thegelpeedutibggatienae they do not stipulate clear
benchmarks as to what should be paid as compensation. The problem of “just compensation”
therefore arises. Since the law on s is vague, the major extractive company (in this case
Shell) simply co-opts the statutory compensation practices and makes slight improvements to

them.

Bearing in mind that “current ma 3t value of land” is the general principle that guides
compensational practises, and since most petroleum exploration and activities take place in
remote rural areas, where market value is low, it is not surprising that compensation paid
breeds discontent. The market value would be low as communities’ socio-economic value of
land is usually at variance with the vernment’s view. Since Akpan did not examine ethno-
ecological uses to which the indige us put their land, for which a clearer understanding of
the value of the land to the community would emerge, this leaves a penumbra over which the
main points of agitation could otherwise have been pinned down. Akpan does, however,
mention that economistic compens on criteria normally does not take into cognisance the
intergenerational economic and cultural importance of certain local economic plants (such as
the palm tree that produces pami and kaikai) and this breeds conflict. In later writings,

however, Akpan (2008, 2009) reco; ises this gap and recommends the need for research on
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Alexander (1990) provides an early account of how over 80 years of commercial mining of
tin has left a legacy of damaged or derelict landscape covering some 316 square kilometres of
the Jos Plateau in Northern Nigeria, and points out that reclamation attempts have largely
failed to rehabilitate the soil conditions 40 years after completion of the project (ibid.:48-49).
Clearly, environmental concerns are a major issue in mining conflicts, even more so when the
damage is as glaring or as dangerous as that referred to by Akpan (2006:28-29), which
illustrates the environmental damage caused by gas flaring, tailings and oil spills in the
Nigeria’s Niger Delta, and Martinez-Alier (2001:160), which demonstrates how sulphur
emissions usually provoke reactions because they come from single-point sources such as
coal power stations and smelters, while other forms of air pollution such as nitrogen dioxide

and VOC from cars are more dispersed and are therefore more peacefully accepted.

The review in this section demonstrates t ver environmental matters have
roots in the question of land ownership, : ew themselves as the ‘rightful’
owners of the land currently under minin then brings in the question of

compensation as the communities feel that tTSJ#% be compensated for the damages
arising from the mining activitiesb ‘f”f%‘iﬁﬁ’lﬁﬁ P 1Y i felayed or not paid, then
conflict arises between the communifpgeth the raxbxcgite tompany, and/or between the

community and the government.
3.4.2.4 Conflict over unequal distribution of mining benefits

Walton and Barnett (2008:5) argue that mining conflicts are caused not so much by
environmental degradation as literature suggests, but by the unequal distribution of outcomes
arising from environmental degradation and the process that causes it or from the profits
emanating from such activities (see also Adebanwi (2004) who also emphasises this as the
major factor in the Niger Delta conflict). In their study of the Tolukuma gold mine in PNG,
Walton and Barnett (2008) note that mining operations had caused serious environmental
damage, more so due to the 160,000 tonnes of contaminated tailings into Iwu Creek, which
then runs into the Auga River. This caused environmental damage in both the mining lease
area (MLA) and exploration lease area (ELA). However, only communities within the MLA
region were compensated for bearing this burden, while those at the ELA were not. The

authors identify this as being most responsible for the conflict.

The authors (ibid.:3) further argue that inadequate distribution of the returns from resource

extraction activities has led to conflict in West Kalimantan, Nigeria’s Niger Delta, Chiapas in
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Pegg (2006:377) argues that “mineral-dependent states have significant higher levels of
inequality than states with similar incomes: the more that states rely on mineral exports, the
smaller the share of income that acc s to the poorest twenty percent of the population”. In
other words, sharing of benefits accruing from mining operations are not equally shared out,

and this therefore brings about tension and conflict.

However, the feeling of not benefiting from the mining activities must be hinged on some
form of ‘ownership’, which in this case would come from the feeling among the community
that they are the ‘true’ owners of the land (and the minerals) that are being mined. This
therefore gives them that natural tendency (that Imbum, 2007 refers to) to expect returns from

what is “theirs”. As McLeod (20C 116) points out, indigenous landowners in Fiji believe

that land ownership extends to everything ' the area of land they own, and
this includes the minerals found below anc t is this feeling of “ownership”,
that then leads for demands in a share of th nd which in most instances, they
view as unfair as most of the benefits go - ompany and to the government.

This discussion thus continues to show the in"SGjjjjjj§#¥s of the various factors that lead to

conflict. Therefore to cause cow&%ﬁiﬁ?%ﬂ%ﬁ lgfgiré have to be taken into

consideration when looking at mining dogerts:
3.4.2.5 Conflict over human rights abuses

Other reasons for community-state/company conflict have also emerged. Holden (2005:427)
argues that “perhaps the most problematic aspect of the conflict between mining and
indigenous peoples...is the widespread allegations of violence and human rights abuses.”

Due to protests against mining activities in the Philippines for instance, there are reports of:

arbitrary detentions, persecutions and even killings of community
representatives, of mass evacuations, hostage taking, destruction of property,
summary executions, force disappearances, coercion, and also of rape by
armed forces, the police or the so-called paramilitaries. (Stavenhagen, 2009,
as cited by Holden, 2005:427)

Holden reports that the dangerous insecurity situation in the Philippines has in itself
exacerbated the involvement of the military in the conflict between mining and indigenous
peoples in the Philippines, particularly in the island of Mindanao. To provide security for
development projects, the Philippine army carries out regular security operations in the

vicinity of the project to flush out members of the armed Maoist New Peoples Army, the
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Muslim Moro Islamic Liberation Front or the Abu Sayyaf. In the process, many indigenous
peoples who have in the past articulated opposition to mining through legitimate social
protest and the defence of their ri ts are prosecuted, allegedly for being members of the

afore-mentioned armed rebel groups fighting the Philippine government.

Martinez-Alier (2001) argues that the ugly reprisal by the Indonesian army against protesters
in West Papau exacerbated conflict between the community and the state. The indigenous
peoples were protesting against water pollution in the Ajawa River by the Grasberg mine,
owned by Freeport McMoran of New Orleans. She reports that at the initial stages of its
operation in 1977, the locals (the Amungme) rebelled, and destroyed the pipeline carrying

copper concentrate to the coast. . irtinez-Alier (ibid.:159) remarks that “reprisals by the
Indonesian army were terrible”. This spar - ~ ance with complaints eventually
being brought before the courts in class ac wungme representative, Yosepha
Alomang, was subjected to horrible detent: . result of these court cases. We
have also observed how the Maasai were b lice whenever they attempted to

hold demonstrations against the activities of 'NEjjjjj"8oda Ash mining company and how
their lawyer was mysteriously kiltgilﬁ{};é Ibgﬁl}; (tgfhpliﬁrftisl ﬁ%aépst the extension of the

company’s mining lease. Such repriszﬂ‘@gb@hgse of Anvetigights would most certainly sour

the relations between the mining community and the government/extractive company.

The above stated conflicts raise the question as to whether mining operations should be
allowed to go on even in instances where it is obvious that it would have a deleterious effect

on the local population. Ali certainly thinks that they should not proceed, and argues that:

Mining companies and governments have to realize that just as a mining
deposit under New York City would certainly not mean that mining will go
forward, the same may be true for other places as well. This is where
environmental justice arguments may start to creep in, despite the geological
determinism of mining in gen 1l. (Ali as cited in Holden, 2005:432)
Abuses over human rights would usually be found to be anchored on other factors. This is
because one would be fighting over something, for which the party s/he is in conflict with
would prefer to deal with the issue in a rather unorthodox way, one which then results to
incidence of human rights abuse. Ir 1is case of mining conflicts, mining communities would
be protesting either over the taking of their land, or over the lack of compensation over the

mentioned taking, or over the degra ition of their environment and the subsequent failure to

address this through compensation, or over the ‘unfair’ distribution of the benefits accruing
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Smith (2002) argues that it is becau of this emotional bond and rootedness that the residents
of anthracite mining towns in north-eastern Pennsylvania refused to leave their home in spite
of the existing endemic poverty and economic collapse. This deep sense of attachment may
thus explain why “fair” compensation is sometimes difficult to achieve, especially when
“home” is considered as permanent and assuring. Their natural instinct when threatened with
displacement would be to refuse to move out. Smith also notes that among the Hispanics in
Rio Grande, residents culturally aspire to be laid to rest in a place for which they hold a
particular affinity. Very often they call this place “home”. For some people, “home” is their
place of birth; for others, “home” is a place where significant events unfolded during their
lifetime. For most Hispanics, “home” was unquestionably the village of their family’s roots,

so most desired to be interred in their ancestral land. Social displacement from these symbols

to which a community has now attached n ssibly therefore generate tension
and conflict, as the community would hav to ‘fight’ to retain these spaces,
without which they would feel vulnerable ¢ 1d lose much meaning,.

Flynn (2007) examined the notion of attachmcNjjjjj#homeland among returning Russian
migrants following the collapse @fﬁ%ﬁgi@ﬁéfgm H\éﬁté{epublic (USSR). The
central question he looked at was “whabgelfesra placadeitea. ©ne resident said this of his
home (rodina): “I consider that my rodina is where I was born, if nothing had happened, we
would have lived in that place, our parents are buried there” (ibid.:468). Flynn observed that
many Russians spoke about rodina not just as the territory where they were born, but where
their roots were located—the place where their parents were born, where their ancestors had
first set foot. Hence, this ancestral attachment to the land, the actual physical rootedness of
families in the soil of the land, was highly significant for many of the returnees. This mirrors
Muir’s (as quoted by Smith 2002: 435) reflection that “often the significance of place and the
meanings associated with...[that place]...lie at the core of a person's identity”, which then

leads to one creating a symbolic attachment to his/her landscape.

The above is what leads Smith (2002:435) to comment that it is with this in mind that
environmental psychologists view place attachment as a “psychological process” and suggest
that place attachment can develop social, material and ideological dimensions, as individuals
create ties to kin and neighbours. | 1ith argues that when one becomes familiar with one’s
environment, and when they note that it is distinct from other places, one then identifies with
this landscape and attaches symbols that represent it (the landscape). These symbols are then

bestowed with meanings, meanings that soon become embedded in everyday life. It would
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then be very difficult to tear such people away from such a landscape, which now defines

their lives.

Shipton (1994:348) argues that pec = do not seek just material satisfaction in land, but also
power, wealth and meaning, hence their aim can be political, economic and cultural. People
relate to land not just as individuals, ut also as members of groups, networks, and categories.
Hence ‘land’ is only complete when considered vis-a-vis a collective of people. Ardrey (as
cited by de Beer, 2006) argues that as a result of a long process of living together in the same
habitat, members of an ethnic group develop a territorial consciousness in the area in which
they live. De Beer (2006) adds that such consciousness is closely related to the history of the

ethnic group which evolves within the native land so that the group’s attachment to its

homeland with its own unique resource onds of patriotism among its
members. According to Shipton (1992:3¢ > of Western Kenya, a place on
the landscape implies a place within a k e versa. This means that land
provides one with identity and with much , which are important to man as

he is a social animal. Hence land offers one SJjJ#*identity and belonging to a spot on
the planet. Donge (1993) arguds ﬁi%iﬁ”"ﬁ’f Foiderkify fothe clan through land
ownership traced through inheritance, Aodjataestnh grxeed sreagsually good pointers to who

owns the land that one is bequeathing to kin.

Donge and Pherani (1999:50) argue that land represents a core value to African societies, and
that African communities are emotionally attached to “their” land, which in many instance
represents an important source of their identity and which is typically seen in a holistic
manner. The authors argue that in Africa, land claims/conflict is the ultimate test for
belonging, hence local land conflicts in Africa are embedded in cultural patterns of belonging
and in definitions of social order. The authors contend that all acts of land conflict are
therefore group events and that local land conflicts in Africa are therefore embedded in
cultural patterns of belonging. For instance, the election violence in Kenya in 1991 was
“aimed at achieving justice in land claims by expelling those who had illicitly occupied land
belonging to traditional occupants ¢ the Rift Valley”'” (Galaty as cited by Klopp, 2002:271).
Indeed, Abuya and Akpan (2008) attribute the 2007 Kenyan post-election violence to the
continuing land struggle between “owners” and ‘“‘strangers”, particularly in the regions

previously referred to as the Coast and Rift Valley Provinces.

'3 Then, one of the seven provinces in Kenya.
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was an abomination in their cultu . Land was therefore considered as permanent and

belonging to all kith and kin.

Land auctions by financial institutions became potentially hazardous to auctioneers, and even
to the buyer himself, because the presence of ancestral graves and witnesses’ reports of land
use and transactions carried more weight than possession of the paper title. Shipton thus

argues that:

The acute sensitivity of the Luo and other western Kenyans about land
confiscation must be understood in terms of kinship and politics. Among the
Luo, as among many other peoples with segmentary lineages, farmers
identify a place on the grov 1 with any ancestors buried there, and with a
place in the social order. Land is considered a permanent family asset,

essential to lineage survival, and n~--~ *~ -~ '~* ~~ lightly. For Luo, as for
other Kenyan peoples among wh r and a lineage system
concentrate many kin together ¢ ortgaging the land is
mortgaging the ancestors, and gam 1ip and the social fabric
itself. The attachment of a man t ilarly ancestral land, is
conceived as something greater tha his word, his signature,
or (as on the °‘signature’ lanks n agreement forms) his
thumbprint. In the Luo view, then, anmn of land by an unrelated

authority is fundamentally jy e liglptzpqgk Hoydh s¢igypre with the verb

peyo, to raid or plunder. It i of war. (Shipton
1992:375) ¥ flrspesh HPIE R Bnast

As Shipton (1995) remarks, among the Luo of Kenya, graves, always situated in homesteads
and cemented for permanence, mark family land rights. Ancestral spirits perceived to reside
around these spots continue to look after lineage interest in the land. Graves therefore
denoted land ownership and served . ‘title deeds’. Government land titles do not count for
much. On the same matter pertaini  to graves, land is thus important as it assures one of a
final burial place: it assures communities that they will have a place to bury their kin. Even
those who travel to other localities within the country or travel abroad for purposes of
education or work, are appeased in1 : knowledge that when they die, they have a place back
home where they can be buried next to their kin. Gugler (2002) in an article ‘The son of a
hawk does not remain abroad: Urban-Rural connections in Africa’, narrates how communities
in Nigeria believe that a kin must always be buried back “home” so that he “rests™ next to his

ancestors.

Hence Shipton (1992:380) concludes that “Land...remains Kenya’s obsession; but the real

concern is the attachment between particular land and particular people”. To the Luo
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Given that mining will usually be accompanied by displacement, and having noted that
communities, especially those in Africa, are very attached to their land for reasons advanced
in the literature so far, compensatic which is usually the only means available to ameliorate

the suffering of those displaced, demands further scrutiny.

3.6 Compensation

One of the objectives of this thesis is to discern the compensational framework and practices
in Kenya’s titanium mining industry and to examine how this intersects with people’s
narratives and experiences. As ¢ ch, further scrutiny on the issue of compensation is
warranted. This is more so because teratu lisagreement over compensation

as one of the conflict areas between comm ve enterprises/government.
3.6.1 Debating compensation

The origin of compensation is traced to the e' eminent domain (the power of the
state to seize private property fonﬂV@f%‘ﬁ?ne)leWgP{% eminent domain is in
turn traced to feudal England (Bensor]” 2§@8H@31#3Ex éubeneBng to his account, in 1066,
William the Conqueror seized all land in England and retained absolute authority over the use
and disposal of all land. Landholders (mainly the barons) only controlled land as long as they
performed the required duties (that is, carried out certain administrative functions on behalf
of the King) and paid the required fees (known as “aids”—paid when the King’s eldest son
was knighted, or eldest daughter was married, or the King was captured and held for ransom).
William’s successor, William Rufus, was reported to have been very demanding in asking for
“aid” to the extent that barons revi ed against him from time to time. Rufus’ successor,
Henry I, was no better as he continued with the extortion practices of his predecessor. His
reign was also characterised by revolts which he ruthlessly crushed as had Rufus before him.

One group of the privileged, the Curia Regis,'® soon changed this.

Curia Regis revolted in 1215, demanding an article that would govern their relations with the

King. The King (then King John) bowed to their demands and signed the Articles of the

' Curia Regis was an assembly of landholders (barons, archbishops, bishops and abbots of the church, together
with members of the royal household) who met occasionally to advise the King on matters of law, war and
justice and hence held considerable power that it could use to check the authority of the King but which it rarely
exercisedEach needed the support of the other, and as such when the Curia Regis carried out one of their rare
revolts, the King would move swiftly to sati ' their demands so as not to lose their support.
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Barons which later became known as the Magna Carta, and which ceded substantial powers
to the Curia Regis. The King’s powers on land takings were now limited as Chapter 29 of the
document proclaimed that “no freeman shall be taken, or imprisoned, or be disseized
(meaning deprived of a freehold i.e. forcefully ousted from the land he possessed) of his
freehold...but by lawful judgement of his peers, or by the Law of the Land” (Benson,
2008:426). Chapter 28 of the Magna Carta recognised the power of expropriation, but
required the immediate cash payment for the land seized (hence the beginning of
compensation).Benson argues that this event and the resulting document (the Magna Carta)
are relevant for the evolution of the rules that ultimately would be referred to as eminent

domain, and to which compensation was tied.

Thus, “compensation gradually became es’ omary obligation” (ibid.:429)—
and with this, condemnation and compen * way into the legal books and
constitutions of many countries. Through statutes spread to many British
colonies, including Kenya, which almost the colonial British laws upon

attainment of independence (for other accoWy@jjj#e origin of eminent domain and
compensation see Freund (1946}, j{h¢rdipegt },h]@ fhBy e ypenary wars of the 19
century, and Lenhoff (1942), who tricey itk demelépraentertcahe natural law movement,

particularly in French writings on civil wars in the 17® century).

In the article ‘Theories of Compensation’, Goodin (1989) defines compensation as that which
sets to provide a person with a full and perfect equivalent for what he has lost. Hence it
should neither be less nor more. Goodin explains that in the law of torts, the compensation
due to a beneficiary is the amount of the property-owner’s loss, understood as the difference
between his position in the baseline situation prior to the seizure and his position afterwards.
Compensation is differentiated from restitution, which means giving back. Compensation
therefore “counterbalances”, “neutralises” or “offsets” the loss suffered. Goodin identifies
two kinds of equivalence (compensation), that is, means replacing compensation (what he
terms compensation;), and ends-displacing compensation (which he calls compensation;).
The former means providing people with equivalent means for pursuing the same ends, while
the latter means compensating people to pursue other ends, but which is anticipated would
leave them subjectively well-off overall; for instance, transforming subsistence farmers into

commercial traders. Goodin adds, however, that there is more moral superiority to the first

compensation, and most compensation policies lean towards this type.
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egalitarian scale of weights. The cost-benefit analysis should not use the cost-benefit
methodology which justifies project investment by determining the aggregate of a project’s
benefits outweighs the sum of a project’s costs by an acceptable margin, but rather it should
use the “social” cost-benefit analysis approach, where principles of social pricing, using
distributional weights, are applied.  1iis view is further supported by Pearce and Swanson
(2008) in which they argue that in evaluating resettlement projects, the cost-benefit analysis
should be considered in favour of the principle of “willingness to accept” (WTA)
compensation in lieu of property rights rather than an individual’s “willingness to pay”
(WTP) for the change in question. The authors argue that WTA offers a better threshold of
acceptability of a project than WTP, which goes against the “pareto principle” (Daly, 2008,
also supports this approach). Kanbur also advocates for development of elaborate
compensation mechanisms for specific pro ubtedly leads one closer to the
Pareto improvement, but one which, he a: 1g task and may be practically

impossible to implement.

Kanbur, therefore, calls for an automatic r'ﬁ mechanism and safety nets to
complement project-specific conme*ﬁia‘t,iéxi, Wlbfvm?rmi.éestituﬁon in projects
where compensation was not paid out, egtmerwhidlx peliddialso prevent inequality from
getting “too high”. All this sounds good, but on the ground where it really matters, these
principles do not apply as certain losses are uncompensatable in whatever way one looks at
them, especially in the eyes of the displaced indigenous people—no wonder then the conflict
between communities and governments continues, even in instances where “generous”

compensational packages appear to have been paid out.

Akpan (2009) argues that in the rural Niger Delta, for instance, ideational universe
comprising land, forests, shrines, ancestral cemeteries, and specific crops are valued both for
their cultural and spiritual significance and for their functional or ‘economic’ worth. Land is
simply not a ‘piece of earth’ but an extension of the community identity. Forests are equally
not simply a collection of wild vegetation and an abode of wild animals, but their existence
is bound up with the existence of the community. Tombstones and shrines are simply not
‘physical structures’ but physical structures with a spirito-social dimension, representing a

connection between the living and the dead:

Once constructed, a tombstone has no clear market-related price and cannot
be demolished, substituted or ‘paid for’ at will. It cannot be valued in terms
of the amount of cement and steel rods used in its construction. Although
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people drink pami (the wine tapped from raffia or oil palms) for pleasure, the
wine has no substitute when manded as part of bride wealth. It is also used
as ‘incantation drink’ and as a social beverage at funerals, initiation rituals
and indigeneous festivals...their economic worth is tied to their cultural
values. (Akpan, 2009:114)

Compensating for the loss of such significant cultural material may thus never be attained!

Cernea (2002, 2003a) in turn offers a sociological critique of the compensation principle,
which is more or less a critique of the position espoused by Kanbur. Cernea (2002:28) is

categorical “that compensation is structurallv ninahle ta resnlve the task of restoring incomes

an livelihoods to where they would be in rced displacement”. He doubts
that even with the additional safety net me yy Kandur, compensation would
still serve the purpose of restoring and imps livelihoods.

Drawing from previous studies (the majority SEJI® demonstrate the negative effect of
resettlement that left communjtieelmxpveffﬂl’@r Ohegptiop] 4 @emea (2002) states that
compensation was simply not able to Lepi@itiedy ¢Onipensbie drid secure the productive and
enduring reestablishment of those displaced. = Hence compensation cannot prevent
impoverishment. For instance, he noted that in India alone, where more than 20 million
people were displaced between 1950 and 1980, 75% (15 million) of those displaced ended up
worse off than before resettlement. China, where no less than 4045 million people had
been displaced between 1950 and 2 0, only about a third resettled well (in short, ‘Pareto

efficiency’ was not achieved).

In support of Cernea’s views on the 1adequacy of cash compensation, Karimi et al (2009)
found that majority of families in W t Sumatra’s Koto Oanjang resettlement village suffered
a worsened livelihood condition years after compensatory resettlement. This was despite a
“generous” compensation package at included (a) two hectacres of productive rubber

plantation, (b) 0.4 ha of land to grow food, (c) 0.1 ha of land for a 36m’ house with a

'8 Although Cernea (2000a:35) acknowledges that researchers have been more concerned with describing and
deploring displacement pathologies, and suggests that focus should also turn to positive experiences in
reconstruction of livelihoods. To his credit, he describes one positive experience in Shuikou dam in China,
where land-for-land compensation (among «  rs) was carried out: the novelty with this experience was that
trees and crops were first planted in the rese ~ ment site before the displacement took place. Another positive
experience is also described by Hilson (200  :ee Section 3.4 of this thesis.
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courtyard, (d) living allowance for two years and monetary compensation for all properties
given up as a result of dam construction. The following social amenities were also
established in the resettlement village: (a) drinking water supply, (b) school, (c) healthcare
centre, (d) mosque and a market place (ibid.:460). Nakayama et al. (1999a:453), also found
that despite compensation (which involved payment for lost physical structures, other
immovable assets, loss of employm | and income generating activities, among other things)
and attempts to indemnify the comr nity to rebuild livelihood in agriculture (aquaculture, to
be specific), those affected by resettlement were found to be on the losing end, as surveys
revealed that external entrepreneurs owned 52% of the agriculture business; the resettlers thus
failed to enjoy the benefits of aquaculture to which they were entiltled to. Land ownership
was also found to have decreased by 21% whereas land was still the main source of income

for resettlers engaged in agriculture.

McLeod however, argues that cash compen |uate if one uses the principle of
Compensation Surplus (CS). Drawing o from Fiji, McLeod (2000:117)
defines compensation in mining activities as “NJ#%g of damages for any loss in value
or damage to land, water, forestlpff %f@ﬁ feﬁiu% & H‘ﬂll & rights, arising from
prospecting, exploration and mining acfigtedsh ¢ landiweette, meupiers and the surrounding
communities, in monetary or non-monetary forms”. It is noteworthy that this definition
allows for the compensation of soci and cultural losses or “rights”, and also for recreational
and conservation losses. Keeping mind the Pareto efficiency (that demands that for a
project to be efficient at least one person must benefit and no-one should be made worse off),
McLeod suggests that the most appropriate theoretical measure for assessing the amount of

compensation to be paid is the Compensation Surplus (CS) model:
CS=M-e(r,x', Py, u°)

Where M is income, e is original expenditure, x is the level of environmental quality supplied,
r is the price of x, u is the utility level and p is the price of good y which represents all other
goods excluding x. He states that e CS represents a measure of willingness to accept
compensation (this takes us back to iritland’s idea of assent, without which compensation
cannot be just). Going by communities’ attachment to land and Cernea’s critique on the
inadequacy of compensation, the above formula would make no sense to an ordinary rural
farmer who is on the verge of losing his ancestral land. In any case, since the compensation

is pegged on the willingness (see Britland (2006) argument below on this question—in which
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¢) Un-recognition of non-physical losses, difficulty of measurement, and failure to
account for non-market income and costs;

d) Under-compensation resulting from late disbursement of compensation to those who
are left assetless for an unacceptable time period;

e) Subtractions by corrupt officials of part of the compensation money before it reaches
the beneficiaries;

f) Under-compensation because of lost consumer surplus from existing assets;

g) Pre-emptive exclusion of some common assets from consideration (for instance
boreholes);

h) Asset-price upward changes occurring after the determination of compensation, which
diminish the purchasing power of compensation recipients

i) Recipients unaccustomed to handlir idirect compensation money and
are soon left assetless and cashless.

(Cernea, 2002:32).

The above factors demonstrate that Where'omic theory that legitimizes the
compensation principle may be CTHS, gi'%ryOf F‘ﬁf{ﬂm V@ak in practice. This
observed flaw leads to what Cerned odjbstiespaw ¥, e fbaderm of ad-hoc “grants” or
“allowances” payable to resettlers over and above the calculated compensation. It is because
of such matters that compensation falls short and is thus unable to prevent impoverishment.
Cultural and psychological poverty soon follow as resettlers suffer cultural and psychological
pains and losses which in-turn inflicts long-term harm. Since this loss is additional to the
measurable market value of the phy: ‘al assets lost, the magnitude and span of the material
and non-material impoverishment of those displaced far exceed the redeeming power of
compensation. McLeod’s Compensation Surplus hardly convinces that it would resolve the

issues that Cernea points out.

Cernea (2002:37) further argues that what makes compensation inadequate is its inability to
address the “time dimension of recovery”. Displaced communities not only lose assets, but
also forgo growth which, without the project, might have continued. Upon displacement, it is
usually necessary to finance a “catch-up” effort, which is often ignored when compensation is
calculated. Most of the affected p sons lose valuable time, which would otherwise have
been used carrying out investment, as they have to wait for the displacement process to carry
its course (which at times can last up to ten years, as witnessed in the Kwale Titanium

project). This time lost is never compensated. Cernea (2008) thus advocates for the principle
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attachment and the dominant basis for valuation of the property on the part of the owner, and

not any market forces;

b) awards would vary from case to case and this would be difficult to administer;
¢) this would result in unsustainable excessive claims; and

d) the owner has a civic duty to give up land which the community requires.

Fernandes (2008) argued for compensation at “replacement value”, which is meant to address
the issue of “just” compensation and compensating at “market value”. By “replacement
value” he means rebuilding livelihoods, which is an act that goes beyond compensation. This
is where social and cultural losses are quantified and compensated, as happens in India where
the law provides for poena doloris, con ntal agony. But how do you
quantify mental and/or psychological agor e monetary compensation to it?

This is the challenging part.

Britland (2006:9) further argues that “just conggg P " s determined not on the basis of

the amounts exchanged in the trarfjnﬁif{}ebf;%ﬂg}ebP FBP{SFP&P‘@ fact that the exchange

was completed based on mutual agpggle drdHapd afgpige that without assent, “just
compensation” cannot be achieved, and concludes that the concept of “just compensation”

and eminent domain practices cannot be reconciled. He asserts that:

From both an ethical perspective, one can assert without risk of refutation that
if the surrender of property by property owner is not voluntary, the
presumption of injustice is manifest. Ethical breach is evident.
Compensation cannot be just until it is voluntarily accepted by the property
owner without coercion. Absence of coercion necessarily means that the
owner of the property has the right to refuse all offers up to the point at which
the owner values the money offered more highly than his property...from an
epistemic perspective, the absence of assent bars any conceivable inference
that compensation is just. No epistemic means are available to make any
such determination. Market based benchmarks...are epistemically relevant to
those willing to sell at a “so called” market price. These estimates or surveys
have no relevance whatever in gauging just compensation for the un-
assenting owner. (Britland, 2006:19)

In short, in Britland’s views of 1st” compensation in cases of imminent domain are

unattainable.
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Fernandes (2000, 2008) argues that compensation cannot achieve its function since, even if
compensation were to be “just”, it would not still resolve the problem of people’s
impoverishment and immediate marginalisation. He argues that compensation alone is
inadequate for people to begin life anew because most acquisitions are in the “backward
areas” where land prices are low. Displaced persons are usually forced to seek alternative
land elsewhere, normally in more e ensive localities, and this diminishes the compensation
awarded. Further, those in the background (i.e. adult children) do not benefit from the
payment since only landowners are compensated. Third, he argues that livelihood is not only
economic support. Around the land are built the owner’s economic, social, and cultural
relations and even the community’s identity, and alienation from these is a total assault on his
well-being, one that compensation cannot cure. Fernandes advocates for sharing of benefits
(by way of permanent jobs in the project, a: ning royalties) as a possible way
forward in assisting displaced persons to r ves. This thinking is attuned to
CSR activities, which will be explored later

In earlier writing, Radin (1993:56-86) cont/Ngjjj”%the discussion by introducing the
concepts of “commodification”, 1%@@@&%{1?166@ F@(‘le'ths(/ﬁ:@hing people value as if
it were a commodity subject to marlet, etttangs, auckllemeemmodification”, otherwise
equated to rectification. ‘“Noncommodification” entails restoring the status quo ante (as
before the ‘injurious’ action) or a state of affairs equivalent in moral value to the status quo
ante—in this sense, pecuniary interest, such as attachment to land, houses, graves etc. In the
former sense, harm to a person is equated with a dollar value and thus can be compensated at
market value, while in the latter sense, dollars and commensurability (which compensation
aims to achieve) are incompatible. Simply put, one can compensate harm resulting from loss

of a car, for instance, but one cannot compensate a loss of an ancestral grave.

Radin (ibid.:60) argued that in rectii ation, compensation is “incomplete without attention to
other injuries brought about by the v ng, such as loss of use value, loss of opportunity to sell
at a profit, or emotional distress”, whereas in commodification, compensation makes the
victim whole, as the victim is conceived to be indifferent between being harmed and getting
the payment, and not being harmed at all. It is assumed that when the cost in dollars of the
injury is paid, the victim is made whole. Having looked at the effect of displacement to
communities in Chapter Two of this esis, and also having noted how rural communities are
attached to their geobiophysical environment, the commodification argument expressed here

cannot hold. It is, however, unrealistic to assume that rural communities would be indifferent
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continue exercising its power of ¢ nent domain. There is also the matter of Corporate

Social Responsibility that is importz  to consider in this debate.

Corporate Social Responsibility (C{ ) is suggested, in combination of the models suggested
above, as yet ano er way through which mining communities may continue to receive
benefits from the projects, and one which may also address the issue of rectification, and
Britland’s concern of “just compensation”, as well as addressing Cernea’s concerns about the
practicability of the compensation theory, the issue of the time dimension of recovery, and
the issue of investment. What then ; the role of CSR activities? This question is explored

next.

3.7 The Place of Corporate Social Responsibility (CSR) in the Mining Industry

Dahlsrud (2006:7) notes that the poj inition for Corporate Social
Responsibility in literature was that a _ommission of the European
Communities (CEC), which defines it as : companies integrate social and

environmental concerns in their business oper /¥ their transaction with stakeholders
on a voluntary basis. Dahlsrud @ﬂﬁf ;\r@ﬁl}?r }f Pt(fjﬂulrf Ci?éhe same article, which
more or less revolve around the same fogensad by {3€ [force review of other definitions
see Montiel, 2008'%). For discussion purposes, this thesis adopts the definition provided by
CEC.

The above definition informs that, apart from the business of making profit, extractive
companies within the mining industry (as this is what we are mostly concerned with) should
also concern themselves with activities that uplift the lives of the affected community. This
should therefore be the role of extr tive companies in CSR activities in the mining sector.
However, CSR activities in the mining industry, as Kapelus (2002:275) observes, have long
had a questionable reputation for social responsibility, especially in developing countries. As
pointed out by Whitehouse (2003:3 ), this stems, first, from the inability of practitioners to

agree on a universally accepted deft ion of CSR—one which would have set the parameters

~ 2 0 '
%A definition provided by Montiel (2008:253), which is also useful, is that CSR is a willingness on the part of a
corporate, actively and with moral concern, confront certain social problems that it deems urgent and to seek
solutions to such problems insofar as the firm is able to do so. Such action requires that the corporate
intelligently balances the needs of the many groups affected by the firm so as to best achieve both profitable
production and the common good, especially in situations in which it is not required to do so by law or by
external pressures that the company cannot easily resist.
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for this activity and provide effective regulation. Secondly, it stems from the unscrupulous

ways in which firms use this tool as label to achieve their own needs/ends.

Hutchins et al. (2007:26-27) points out that CSR activities by extractive companies revolve
around the following themes: a) societal legitimacy—the desire to obtain a licence to operate;
b) responsibility to local communities—which implies that companies have a moral
responsibility to uplift the lives of the communities around them; c) transparency of
reporting, disclosures and accouni ility—the latest being the EITI* initiative, and; d)
Protecting the natural environment (for sustainable development). Ali and O’Faircheallaigh
(2007:6) argue that in view of the fa that most mining activities by extractive companies are

non-renewable and lead to irreversil : impact on the environment, this demands on the part

of such companies their engagement in CS] suggest that CSR can provide a
basis for managing conflicts revolving arou 1 on environmental degradation,
compensation and sharing of benefits griev om mining activities. Indeed it
was reported that in PNG, the local indigen sisted that multinational mining

companies (MNMCs) should address their UG ¥ more tangible benefits from the
mining operations, and use CSR i Jléiagf@f ‘ﬁmﬁtﬁﬁ’ @icing that this would
“guarantee the company peace” and toggenthe mafétydldestbe life of the mine (Imbun,
2007:183).

It is now the norm for big business to be involved in community and social projects, and the
proliferation of this phenomenon is attributed to the decline of the welfare state, economic
crisis in the workplace, a rising neo- eral movement, the process of globalisation, and to the
failure of socialism (Kapelus, 2002; Makaros and Zehavi, 2008). To this list one should add
the entrenched poverty found in most developing countries (where most of these big
corporations now operate) as anot r reason for the emergence of this practice. CSR
therefore requires a special interest in the affected community in fields such as education,
culture, safe water, healthcare, basic sanitation, welfare, and housing among others (Szegedy-

Maszak, 2008).

Kapelus (2002) previously highlighted that in carrying out CSR activities, the concerned

company must first “identify” the community within which it intends to operate. This is

%0 Extractive Industry Transparency Initiative is a global initiative (of governments, companies, civil society
groups, investors and international organisations) whose aim is to strengthen governance by improving
transparency and accountability in the extractive industry. It is the standard for companies to publish what they
have earned and what they have paid out (in form of taxes or CSR benefits) and for governments to disclose
what they have received and the ends to whi  they have put the money to- see http:/www.eiti.org
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Akpan (2009) also observed the de; »rable quality of social existence that belies the vast
natural and human resources that the country commands is best exhibited in the oil- and gas-
producing Niger Delta region of Nig (a. In this region locals live in abject poverty while oil
and gas continue to be mined and exported in large quantities. Community agitation for a
better quality of life commensurate with the petroleum resources that are mined is at its
highest. This is the environment in which Shell Petroleum finds itself. Akpan comments on
the notion of “corporate citizenship”, the process through which over and above the payment
of taxes and business royalties, transnationals become part of the broader socio-economic
development process in their host ¢ ntry. The author noted that although Shell boasted of
having spent US$35 million on community projects and other grassroot empowerment

initiatives in 2006, the communities in the study area continued to live in abject poverty.

Some of the projects that were listed as d out were either unfinished or
unoperational.
The same disconnect between CSR policy 30 evident in Szegedy-Maszak’s

(2008) study of the Cerrejéon mining project 'a, managed by BHP and Glencore
mining companies. Field results Hﬁi{;&flﬁ&e&w Plrﬁjféf programmes/projects
listed in company documents had no{l bepat oplembnted, endevhere completed, were not
operational (this was very similar to Akpan’s finding above). The study also revealed that
whereas CSR activities were reputed to be carried out in the larger Cerrejon area, in fact only
a few territories, such as Uribia, received excellent social services, while the majority of the

indigenous population, such as those in Tamaquito, remained in a vulnerable situation.

Strangely, the Waytu of Tamaquito were not recognised as indigenous Wayuu, by either the
government or the company, and as such, they received no assistance from either. This
“fragmentation” of the Cerrejon community (in a similar fashion as in the Niger Delta as
reported by Akpan, 2009) brought about tension between members of the communities, as
one group is discriminated against when it comes to social provisioning on account of being
labelled as “outsiders”. The result has been unequal development which has further increased
the tension between the communities and the company/government. The findings by Akpan
(2009) and Szegedy-Maszak (2008) demonstrate the extent to which extractive companies
can engage in ‘cloak-and-dagger’ activities of labelling and ‘fragmenting’ local communities

in order to maximise returns by limiting their CSR operating zone.
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[A]n interdisciplinary study  how nature is perceived by humans through a
screen of beliefs and knov  ge, and how humans, through their symbolic
meanings and representations, use and/or manage landscapes and natural
resources. (Barrera-Bassols a . Toledo, 2005:9)

In other words, ethno-ecology is, among other things, concerned with how people attach
meanings to their environment. This definition is illuminating, as the objective of this study
is to unearth meanings that the Kw : community have bestowed on “nature” and cultural
artefacts, and how this process of bestowing meanings and forming attachment to the
environment breeds conflict when mining-induced social displacement takes place. Other

definitions of ethno-ecology do not depart very far from the above stated definition.

For instance, Pedroso and Sato (2005) defi as a product of the combination
of interdisciplinary fields, which studie ns are culturally inserted in
ecosystems through cognitive processes, st nd behavioural responses, from

which connections emerge. They add that umvus reveal interpenetration between
society and nature, in which thesE]two comé)c){lents fcﬁgle{nﬁ, and even contradict each
other. They further elucidate that this M&H@P fﬁ%‘}? ,qugﬁlgg by understanding the local
myths and legends of a community with regard to the environment, and by attempting to
learn about the population through uncovered symbolic interaction with the natural
environment. Whiteford (1997:203) earlier defined it as the analysis of indigenous

perceptions and linguistic categories that frame a bioculturally-described environment.

These definitions emphasise the theoretical concern of ethno-ecology, which among other
things, is to asses the meanings that communities attach to the environment. The definitions
further stress the interplay between humans and the environment, and the management of the
resources contained in these environments, as guided by a set of cultural rules/beliefs held by
particular cultural groups. The researcher acknowledges that the interplay between humans
and the environment is a contested topic, and in section 4.3.6 mentions the two dominant
views on this, that is the Realism Perspective and the Social Constructivist Perspective, and
clarifies that the aim of the present work is not to extend the arguments in this realm, but
rather to use one perspective (the social constructivist perspective) to advance understanding

of its research aims.
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From these definitions, it is clear that an ethno-ecological approach will assist in explaining
the meanings that a community, such as that in Kwale, have bestowed on their environment
and will then highlight how the community has become intricately connected with the
environment. It will then show how communities through these symbolic meanings, make
use of and manage the environment. This approach will thus shed light on the deeper
dynamics of the conflict that arises between a community and the government/extractive
company when they are threatened with social displacement in pursuit of economic ends,
such as mining. By applying this a) roach, the study will be able to reveal the inextricable

links between beliefs, knowledge and management of natural resources among the Kwale

community.

The ethno-ecological approach allows re o " 7 cultural value of the belief-
knowledge-practice (k-c-p) complex (Barrer edo, 2005). By focusing on the
belief system or cosmovision (otherwise kne under the complex), and taking
into account the whole repertory of know e systems (the corpus) and by

incorporating the set of production practices (t'thno-ecology offers an integrative
approach to the study of the procetgff %lag wr@in}tﬁixt)mf% The authors add that
the k-c-p matrix, recognised as the mafogietndrany ke ethue-ecological study, allows a
comprehensive and holistic understanding of the relationship between the three spheres
involved in nature’s appropriation. The present research seeks to understand how the k-c-p
matrix (otherwise known as the ethno-ecological model) applies to the conflict witnessed in
Kwale. The community’s belief system regarding its environment will be investigated, and
the community’s knowledge about its environment will be examined. The ways in which
they utilise their environmental resources, in view of the kosmos and corpus, will then be

examined. How this leads to conflict in the event of mining will then be explored.

Duvall (2008:328), states that ethno-ecology offers an approach that can enable social
scientists to understand how people ‘encounter’ physiographic phenomena. Duvall
recommends that in such studies, more attention should be paid to the conceptual bases of
such knowledge, which according to Barrera-Bassols and Toledo (2005) lies in the k-c-p
complex. Wenzel (1999:114) earlier described how ethno-ecology has been used to examine
the pattern of life of the people of Northwest Alaskan. Wenzel notes that the successful
adaptation to the icy environment by the inhabitants required a detailed understanding of both
the physical and biological processes. Moreover, he stresses that such understanding is a life-

long endeavour, as much embedded in the details of the local Inupiat culture as in the efforts
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of individuals. Hence a close encounter with the environment ensures adaptation, and
alienation from such an environment would render a community vulnerable. As Gimenez

(1993:31) previously noted:

[TThe study of perceptions is essential to the understanding and prediction of
resource management decisions on local people. Secondly, an understanding
of ecological perceptions, t ir relation to ecological conditions, and their
bearing on behaviour is crucial to the design and implementation of
development projects. Finally, ecological perceptions provide a useful
approach to understanding the interactions between the physical laws that
govern the behaviour of natural systems and the experiences that influence
how people interpret and interact with these systems.

Sangkhamanee (2007:9-11) highlights tha rimarily focuses on the ideas,
perceptions and classifications of the envirc hips of members of a particular
community or culture. Sangkhamanee a eoretical framework of ethno-
ecology provides for revealing the cognitiv: n-environment relationships but

at the same time takes into account behaviour tT s people’s ideas to the environment
in which they live. This ineviidily ﬁ@‘FS‘Iﬂ @infolRET b dr@egulates the people’s
interactions with their environment. TBtd, afl &mfc ¥§ewC on representation of the
environment from within—as opposed to the efic view from outside—is of key concern. The
reference to an ‘emic’ view is quite important as it offers a methodological approach that can
be employed to obtain this insider - >w. It was for this reason then that ethnography was
adopted as one of the principal data collection methods—see Chapter Five. The term ‘emic’
implies that one has to immerse oneself in the study community in order to take note of the
issues under study, and the most effective way to do this is to adopt ethnography as a method
of study as it involves living with the community for an extended period of time in order to

access this depth.

Barrera-Bassols ef al. (2006:124) state that indigenous environmental knowledge systems are
holistic, accumulative, dynamic and open systems built upon the local experience of present
and earlier generations, which are embedded in a monistic view of the surrounding world,
what Nygren (1999:277-283) calls “situated knowledge”, in which nature and culture cannot
be separated. They state that this system is built upon a complex interrelation between
beliefs, knowledge and performance which reflects facts, meanings and values of particular

cultural matrices and social experiences which shapes the immediate environment. To tear
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one away from this environment to v ich one attaches symbols and meaning will most likely
be met with resistance, which can o: 7 be understood once one unpacks these meanings and

symbols.

Ethno-ecological research such as that of El-darier et al. (2001), Pedroso and Sato (2005),
Silvano and Begossi (2005), Howard and Nabanoga (2007) and Ladio and Lozada (2008)
demonstrate the complex and interdependent relationship between physical spaces
(environment) and socially construc d space, in both the empirical and ideological sense,
and the dynamics of both in shaping each other. How would a community respond when
their familiar surroundings suddenly change? Rhoades (2008) offers a demonstration of such
an outcome. In his study on the disappearance of glacier on ‘mama cotacachi’, a glacier

~

mountain in the Northern Andes of Ecuador ™ * that the mountain was sacred to

the local Indian community, and, since \ge, has provided water and
nourishment to their fields, animals and ho central to the local cosmology.
But rather suddenly, the glacier lake start etre a year, till eventually the

mountain lost its glacier cover. The local Cot'eople could not comprehend what
had happened. As Rhoades (ZO(tgtfﬁ)Vaémts}tle Feﬁ.fq_l:alfeétive memory of their
homeland without the glacier and no dw@thkframéivedt dercainderstanding why the ice
disappeared or for coping with the consequences”. The sudden change in Cotacachi made the

community feel suddenly vulnerable.

The Cotacachi case presents an interesting case for understanding local people’s early
perceptions and responses to the unanticipated disappearance of an important cultural symbol
and livelihood resource. It is conceivable that the sudden displacement of a population to
pave way for mining of precious 1 1erals, such as titanium for instance, would present a

similar dilemma to the dislocated community.

Whiteford (1997:205) believes that ethno-ecological studies will not be complete without
recourse to socio-economic and political history in which the people’s beliefs and behaviour
are embedded. Sangkhamanee (. 07:11) suggests that being under the discipline of
ethnoscience, ethno-ecology involves the use of ethnographic, ethnohistorical and linguistics
methods to study place-based ecological knowledge; it involves the study of the cognitive
structures and loc: languages that constitute the traditional environmental knowledge of
local cultures. Campbell (2009) adds that it is important for ethno-ecological research to take

cognizance of the fact that historical and political processes also shape environmental
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Rygel (2006:744) adds that studies that follow this second approach assess the social
vulnerability of people and commu ties. He states that people living at the margins—such
as those without access to social services or political power—are more vulnerable than those
with better access to resources. Rygel argues that poor people are more vulnerable than those
with better access to resources, bec se they are more likely to live in substandard housing,
suffer from malnourishment, have fewer opportunities for education and employment, and
are less likely to have health or property insurance. Rygel notes that research that subscribes
to this second major perspective stresses that vulnerability is socially constructed—an aspect
that is of concern to this study. The rst objective of the research is essentially to unearth the
social construction of nature (the larger environment) by the displaced residents of Kwale by
finding out the meanings that they attached to the environment, while the second objective
looks at the impact of social displacement itions (meanings). This theory

will therefore aptly help us examine these d-

A third theme is emerging in the vulnerabili ly, vulnerability as a “hazard of
place”. This view treats vulnerability as bot/"Ggjjjj#*¥ical risk and as a social response
within specific environments. Thﬁilﬁ%fgiﬁblﬁf Wtfﬁfl@ two first themes, the
biophysical and the social. This approafbgesrees thdt.ecpéfsmeds vulnerable because of the
place (environment) that one occupies. Hence if one occupies an environment that is rich in
minerals, one is vulnerable. If one occupies an environment that is disease loaded, one is
vulnerable. If one occupies an environment from which one draws all of one’s needs and is
thus heavily dependent on it for survival, then one is at risk and vulnerable in the event that

something unexpected, such as social displacement, takes place.

Adger (2006:270) draws attention to two relevant existing theories on environmental
resources and environmental risk: the vulnerability and related resilience research on socio-
ecological systems, and the separate literature on vulnerability of livelihoods. However, as
Adger demonstrates, the two viewpoints have overlapping ideas. The present adopts the
former theoretical leaning (socio-ecological systems) as it is the one that focuses more on the
human-environment nexus, which happens to be the main focus of this thesis. Adger
(ibid.:275) further categorises the various theories under the two theoretical leanings (that is
the vulnerability and related resilience research on socio-ecological systems, and the separate
literature on vulnerability of livelihoods) into “antecedent” and “successor” traditions in
vulnerability research. Among the “antecedents” are (i) vulnerability to famine and food

security; (i1) vulnerability to hazards; (iii) human ecology; and (iv) pressure and release.
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Literature on this (such as Yarnal, 2 )7; Fussel, 2007; Clark, 2007 and Few, 2007) highlights
the fundamental role that environmental variability (timing, duration, frequency and
magnitude) plays in determining the extent and patterning of human vulnerability. The
drawback of this strand is that it neglects the social, economic and political factors that shape
the real understanding of exposure to and impacts from the environment, and for this reason,

this perspective was not utilised in this thesis.

4.3.3 Human ecology perspective

McLaughlin and Dietz (2008:108) note that the earlier attempts to integrate social factors into

| ~

vulnerability analysis can be found in the 1 the human ecology of natural

hazards, especially the works of geographer plain the recurrent failure of the
United States of America flood control poli nd 1930s. Using a functionalist
approach, some researchers argued that make continual homeostatic

adjustments (for instance in cropping patt'od storage systems), to various

environmental events. In the l%i% Wg}li? afbtﬁ' ﬂH%a linear sequence of

developmental stages, each representing’@eim:gmm Byceedlety g overall capacity to control

nature.

From this perspective, disasters occur when the buffering capacity of society is overwhelmed
by natural events. The principal contribution of this early work was its emphasis on
environmental variation as a causal force influencing social change and vulnerability.
Literature on household livelihood and coping strategies are a result of this research. This
literature (such as Eakin, 2005) focuses on household responses to famine or other natural
hazards where, in the face of declining entitlements, households respond by activating short-
term insurance-like mechanisms, through disposal of productive assets and through

destitution and distress migration.
4.3.4 Political economy perspective

This perspective is heavily influenced by the works of Karl Marx, especially that on
metabolic rift in which Marx combined the concept of social-ecological metabolism in the
laws of motion of capitalism. Marx believed that while large-scale industry appropriated
- surplus value from its workers, large-scale agriculture, because of its focus on short-term

profits, degraded the environment. This perspective therefore conceptualizes vulnerability as
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first step is what he calls “Root Causes” which include: limited access to power, structures,
resources, economic and political systems. In the present research, “root causes” would be
limited resources that the commur v in Kwale remains with after they have been depleted of
their resources through displacement. The community will now have limited economic
resources as their resource base (land) has been condemned. Being simply farmers, they are
far removed from access to power. The “Dynamic Pressures” is step two and include: lack of
local institutions, training, appropriate skills, local investment, local markets, press freedom,
and ethical standards in public life. Other macro forces include rapid urbanisation, rapid
population growth, debt repayment schedules, deforestation and a decline in soil productivity.
In the particular case of Kwale, the locals are removed from access to local institutions
(institutions for credit facilities for instance), lack local investments (members of the
community are mainly subsistence farmer opriate skills (many are semi-
illiterate farmers), from which they would | awn resources from to confront

the perturbation in their system.

This then progresses to step three, “Unsafc Gjjjj#®”, which include: fragile physical
environment (dangerous locationsLﬂ%%?%fi%fﬁ%gmcMe), fragile local
economy (livelihoods at risk, low inconolpethe, wmitexseldeaciety (special group risk, lack
of local institutions) and public actions (lack of disaster preparedness and prevalence of
endemic disease). In the case of Kwale, the community (after displacement) find themselves
within fragile physical environment which are strange to them. After displacement the
community find themselves in a fragile local economy as a result of having lost their assets
such as land and crops and other public resources. Since the community is composed of
mainly poor local farmers, they are therefore identified as a vulnerable group (as a special
group lacking local institutions). These three steps lead to states of vulnerability such that
when a ‘hazard’ does strike, those affected have limited response capacity. The model was
originally developed for hazard/disaster research, but is now being utilised in social science
research. The present research adopts this model and its application is demonstrated in

Chapters Eight and Nine.

Another model associated with this approach is the Access Model. This model considers
how the relationship between the access of households and communities to various resources,
and the choices made within constraints, impacts on their ability to withstand shocks (Van-
" Riet, 2009:196). Cyr (2005:4) argues that “the central premise behind the Access Model is

that...vulnerability of social groups c: be minimised by identifying the intervention points
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through which enhancements in the allocation of additional assets and resources can be
made”. Since the pressure and release model already accommodates this aspect (access of
households and communities to various resources), this model will therefore not be utilised in

the present study.

In recent years, political ecologists ave made more fundamental breaks with conventional
Neo-Marxian assumptions by acknowledging nature as an independent order and by drawing
upon the constructivist (we shall look at this approach shortly) tradition of creating a
typology of “regimes of nature” (meaning there are many “natures” as defined by different
communities) that do not reduce the multiplicity of the social and biological worlds to a

single determining force (McLaughlin and Dietz, 2008:104). Political ecologists are now

incorporating constructivist insights into * ilture into their analyses of
vulnerability, which demonstrates that cons ntegration into this approach. It
is because of this leaning that this perspecti ed as it will combine very well
with the constructivist perspective to explai 7 of the Kwale community as a

result of social displacement. However, McLegggpr Dietz contend that although this
perspective also acknowledges thﬂﬁ%fgxiwt@fia@&istoﬂﬁldéversity and the role of
the environment in structuring social rélgarewshdhampdrsprefionctill lacks a clear conceptual
mechanism for connecting patterns in the diversity of social structures over space and time to
changes in the biophysical, economic, social, political and discursive environments. The
scholars reckon that it is the absence of such a mechanism that prevents political ecology
from generating a framework capable of integrating the above perspectives on vulnerability.
The perspective is still useful in explaining how the politics affects the environment and vice
versa. In combination with the other perspectives (which in this case is the constructivist

perspective), it is a useful tool in explaining phenomena from that angle.
4.3.6 Constructivist perspective

The constructivist approach is the main strand that is adopted for this study. This approach
emphasises the role that human agency and culture play in explanations of vulnerability.
This perspective treats “categories as social conventions that are negotiated and contested by
actors situated within historical contexts...[where] actors interpret their experiences in
relation to “frames” which provide “schemata of interpretation” [and which then] enable[s]

individuals to locate, perceive, identify and label occurrences within their life space and the

127






Amidst these parallel views, Foster and Clark (2008:317) acknowledge that a third stream on
the construction of nature has developed: the Actor Network Perspective. This stream focuses
on the dialectical relation between nature-culture. This view postulates that the concepts of
“nature” and “culture” should be replaced by “nature-culture”, in which both human and
nonhuman actors (now both referred to as “actants”) are seen as interacting with and mutually
constituting each other. McLauglin and Dietz (2008:103) refer to this new approach as
‘Reconstructed Realism’ or ‘Moderate Constructivism’, which abandons the strict divide
between Realism and Constructivist approaches. This thesis, however, does not aim at
extending these arguments, but rather aims at using the arguments advanced by the
constructionist and the “nature-culture” perspective to further the understanding of how

nature is constructed by communities, especially in mining communities such as that in

Kwale.
Gross (2001:395) holds that the Actor Netv ircumvents the shortcomings of
the other two streams, because it holds a “1 vay position that can be used to

look at both sides simultaneously via a declare'mmetry between humans and their
material environment.” Gross theﬁﬁi%ﬁ%%?%%%%{ “éociation” to show how
one can move back and forth between thgeitterak anddher exlpgal, without either reducing
society to nature, or nature to society, but instead exploring their interaction via a switch
between two levels of observation. Gross states that it is the surprise, puzzlement,
disorientation, or—at its extreme—the helplessness of human action in nature with regard to
natural action, that will be observed in order to switch to the origin of the surprise and
amazement. In other words, it is in their disorientation that a community will stop, and
switch, and reflect on the origin of their present state of affairs.  In this case, community

vulnerability could be traced to the lost assets that bore meanings to the community.

Greider and Garkovich (1994) are among those who earlier advanced the constructivist view.
These authors argued that every river is more than just a river, and that every rock is more
than just a rock: these natural presentations carry meanings that are very important to the

affected community. They add that “landscapes” are:

the symbolic environments created by human acts of conferring meaning to
nature and environment, of giving the environment definition and form from
a particular angle and vision and through a special filter of values and beliefs.
(Greider and Garkovich, 1994:1)
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The authors further argue that cultural groups transform the natural environment into
landscapes through the use of different meanings for the physical objects and conditions.
These symbols and meanings are therefore socio-cultural phenomena. In other words, human
beings bestow objects in the natural environment with meanings derived from their cultural
experiences. Greider and Garkovich demonstrated this through two examples. First, while the
World Bank would be more concerned with the costs of the lakes created by the dams as they
flooded thousands of acres of highly productive land versus the benefits from the jobs created
by the new sources of the hydroelectric power in the damming of the Narmada, the holiest of
the holy rivers in Hindu religion, the Hindu community would be more concerned about how

the damming of the river would affect the healing power of the Narmada river.

Second, while the U.S. Department of Ene: o e interested in the safe disposal
of radioactive waste at the Yucca mountai 1 hold the waste for about 300
years before disintegrating and forming a n¢ ocal Paiute community believed
that the rocks were not just mere rocks, werful elements of the natural

environment that could heal, bring luck or bi¥iJj#¥ms. For these elders, the ‘yellow
cake’ observed frothing from the ks éﬁﬁg}g@f)pmnﬁpﬁ@ne by the rock spirit,
angered that the rock was mined without agpta@rata ¢uteesloprecautions and angered further
by the improper uses that the rocks were put to, uses of which the spirit did not approve.
These two examples illustrate the divergent meanings that two groups of people bestow on
the same environment and how the two parties react differently to changes effected on the
same environment. From the foregoing, the authors conclude that “each culture constructs its
own world out of the infinite variety of nature...[Nature is] socialised...recognized...[and]

made into material manifestation of social structure” (ibid.:6).

Murphy (2001) demonstrates how the social construction of one’s environment can lead to
vulnerability. He points out that some communities living in the valleys of St Lawrence in
North America had become ensnared in the material infrastructures (particularly automotive
movement and individualistic heating systems) that they had constructed and upon which
they had now become dependent, such that when the prolonged freezing rain that fell in
January 1998 knocked down their power systems and disrupted this order, the consequences

were fatal.

However, the Amish families were almost unaffected by the storm. Having eschewed modern

technology, and used instead candles to light their homes, milked their cows by hand and
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heated their homes with wood stoves where they also cooked their meals, the Amish averted
a technological disaster. Murphy states that this example combines the best of both Realism
and Constructivism. Some communities in the valleys of St Lawrence therefore became
vulnerable, by constructing their lives upon these infrastructures and depending on them.
The research questions for this thesis seek to assess how the local community at Kwale have
constructed nature and how these constructions have been impacted by social displacement
following titanium mining, and how this has possibly led to states of vulnerability. From this
perspective, the study will derive on how the community in Kwale has attached meanings to
their immediate environment (to land and crops) and to various cultural artefacts (graves and
physical structures). With displacement, the community losses these assets and like the
community in St. Lawrence, they are left vulnerable as they are now unable to recall upon
their previous resources to confront the per system. This theory is therefore

relevant to this thesis.

Drawing heavily from the constructivist pe ! the same time picking insights
from the Political Ecology strand, this study se'fstand if, and how, titanium mining
induced social displacement has CT}W fbg,\a]fl%iﬁfylclfélieé(wale community. As
Delor and Hubert (2000:1562) argue, tegemich, imo Xeleabelity should pay attention to
people’s actual living conditions in order to discern the potentials and weaknesses that could
make them vulnerable, and how an adverse event could also make them vulnerable. This is

precisely what the current research strives to do through an ethno-ecological approach.
4.4 Conclusion

In his article “Social and environmental insecurities in Mumbai: towards a sociological
perspective on vulnerability”, Parthasarathy (2009) argues the case for adaption of
vulnerability theory in the understanding of social phenomena. He argues that there is a need
to mainstream the concept of vulnerability in sociology by explaining and explicating its
analytical value. Noting that a large body of literature has come out of climate-related
research which has been influential in defining the concept, he argues for a sociological
understanding of vulnerability that is more nuanced and more appropriate in capturing the
greater complexity of social structures of developing countries. He states that “just as a
spectrum of light is formed by refraction of light through a prism, vulnerability can also be

seen as prismatic, that is, as an outcome of the refraction of inequities and adverse factors in
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(consisting of Msambweni Divisions) and Kinango Constituencies (Kinango and Samburu

Divisions)—refer to Appendix II (GoK, 2002:5)*.

The mining site is located south of the Shimba Hills Settlement in Msambweni Division. The
Kwale titanium deposit is about 10 km inland from the Indian Ocean. The Kwale deposit is
found within the central dune (in Kinondo Location—most people were displaced in the
village of Maumba within Kinondo Location, hence sometimes the reference to relocatees as
‘Maumba people’), and the southern dune (in Mivumoni Location—most people were
displaced in the village of Nguluku, hence sometimes the reference to relocatees from this
place as ‘people of Nguluku’): the population in these two dunes were therefore dislocated.

The researcher’s actual field research was preceded by a pilot study which was conducted in

January 2009. This was done to establish ~ ’ “lem on the ground and to also
establish initial necessary contacts with the « e extractive company, and other
persons who would be involved in one way ny research. Another visit was
made in June of the same year, in which the >nt was pre-tested and amended

as necessary. Further contacts and final arrang*Ngjjjjjjjpreparation for the field work were
also made. The actual field workwﬁl%ifglw 8an6‘ﬁPH9. R§cember of 2009, with
another short stint of three weeks cadieg ohern Jimeey&9d® for, among other things,
member verification. It is worth noting that the field work was carried out when the short
rains were expected (from October to December), but which (thankfully for the researcher,
but not for the farmers) had failed to come, thereby making movement within the research

area much easier.

Kwale District has four major topographical features, namely the Coastal Plain (which is the
coastline of the District about 250 km in extent), the Foot Plateau (which is behind the
Coastal Plain, lying at an altitude of between 60—135 metres above sea level and consisting of
magarini sands), the Coastal Highlands (commonly known as the Shimba Hills—these rise
steeply from the Foot Plateau and are composed of mazera sandstones, with medium to high
agricultural potential) and the Nyika Plateau—referred to as the hinterland, and underlain by

basement rock, with livestock rearing as the main activity (GoK, 2002:6).

SThese were the number of constituencies existing at the time of the study. On 1% June, 2011 the Kenyan
parliament approved an additional constituency, Lunga Lunga.
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The District has a monsoon type of climate, with hot and dry weather from January to April,
and relatively cool weather between June and August. Rainfall comes in two seasons: the
short rains (also known as vuri) falling from October to December and the long rains (also
known as mwaka) experienced from March/April to July, with total precipitation varying
between 900mm—1500mm per annum along the coast and between 500mm—-600mm per
annum in the hinterland. Average annual rainfall ranges from 400mm in the hinterland to
1,200mm at the coastal belt. Average temperatures range from 26.3° C to 26.6°C in the
coastal lowlands, from 25°C to 26.6°C in Shimba Hills and from 24.6°C to 27.5°C in the
hinterland (GoK, 2002:6). For those unfamiliar with these figures, these temperatures are
comparable to summer temperatures in South Africa and Europe. Indeed, therefore, the

region is quite hot and humid.

The host site (Mrima-Bwiti, which was id location site for the displaced),
covers an area of 4,360.8 ha., and is situate km from the coastline, north of
the A14 road, which leads to Lunga Lunge la. Figure 5.3 depicts the exact

location of the mining area and on the top righ™GgjjjjjJ##fie, readers will note the location of
Mrima-Bw i. The most notable ’L‘E}H% %W-BFF&IP%]P@ Hill, which is said to
be radio-active and hence no settlemenBogetieemittedvoal. Abe land here is low lying and,
in some parts, swampy. During the rainy season the area becomes flooded and movement
becomes very challenging. A walk through Mrima-Bwiti reveals the wetland type of
vegetation, with sedges dominating the wetter areas and water-loving grasses settling along

the drier margins.

Slightly elevated areas are dominated by palm savannah, which dots most of the landscape
here. The same palm savannah domi ites the rest of the study area. These palm trees apart
from beautifying the landscape and providing the much needed shade from the burning sun
(under whose shade most of interviews took place), provide nourishment and are a source of
income for most of the local inhabitants. These trees also hold important cultural value to the
local inhabitants (more on this discussion is provided in Chapter Six). In fact, the Coastal
Province of Kenya is well known for its coconut trees. Another popular and visible tree in
this landscape is the local mango trees. These trees are found in cultivated farmlands but can
also be found growing in the wild. Just like the coconut tree, they also hold important

nutritional, economic and cultural value to the local population.
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Many a time the researcher encountered the pathetic living conditions of residents, most of
who eke out a living from subsistence agriculture, which forms 80.6% of most household
incomes. Their mud-thatched houses, covered by makuti grass (coconut leaves), and often in
deplorable conditions both inside and outside (with some leaning threateningly to one side),
are what meet researchers coming into this area. In other areas of the Coast Province,
especially in Kikambala area in the North-Coast leading towards the popular tourist and
historical town of Malindi, it is not uncommon to come across houses with only a semblance
of a door. One also finds this phenomenon in Kwale, though not very often. Visitors to this
area would be mistaken in thinking that the lack of proper doors was a response to the
overwhelming (at least to a visitor) heat and humidity; but one soon finds out that it is

because house owners cannot afford to fix proper doors, or simply because they see no need

to do so, as there is nothing in these dwellin nyway.
GoK (2002:10) further records that the thre liseases in this area are malaria,
respiratory diseases and skin diseases, anc )atient ratio stands at 1:82,690.

Only 133 km of road is tarmac while the major g (1,268 km) or murram (120 km),
which, as mentioned earlier, makﬂﬁ‘i%l?ﬁrﬁf %]P{stPIb&Léte a challenge. While
carrying out the research, the researchefbefbthupan fgucetheebdrive vehicle to navigate the
often rugged terrain. To reach the scattered displaced persons, one has to drive through dirt

roads which serve as the only means of access into these areas (see Plate 5-2).

The existing tarmac road in the District only serves the main stretch from Mombasa to
Ukunda, to Lunga-Lunga and into Tanzania; or curves out from Ukunda town to serve the
tourist hotels that dot the length of Diani beach (in Diani Division). Any other diversion

from this tarmac road leads one to a murram road or, more often than not, into a dirt road.

While carrying out the ethnographic study, which entailed living among the community
members, the researcher slowly got used to living without electricity. Only 13% of the
population in the District have access to electricity, with most of this 13% being residents in
the urban centres (GoK, 2002:10). The rest of the population either use paraffin lamps when
night falls, or make do without light (see Plate 5-5 that depicts nightlife in Kwale).
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several departmental study trips earlier mentioned. Navy personnel, who are located in a
nearby naval base, are frequently called upon to come to the rescue of stalled ferries drifting
in the open ocean. Indeed, visitors would be forgiven for thinking that the navy base was

specifically located here to deal with such eventualities!

There were also times when a ferry’s ramp pivot would jam and thus not open for vehicles to
drive out. This would force the ferry driver to turn the ferry around, lower the rear ramp
which would then be used by motorists to drive off the ferry in reverse gear! And being in
deplorable states of disrepair, the ferries would often break down, leaving only one or two, of
the usual three, in operation. This leads to overcrowding on the available ferry (see Plate 5-

8), which only increases the danger of it capsizing. Memories of the 27 April, 1994

Mtongwe ferry disaster, in which 272 of *  ~*" -7 *90 people on-board (the legal
capacity being 300) drowned in the Indian C 'y capsized at sea, are still fresh
in the minds of most coastal inhabitants. history, the researcher always
ensured that while on-board the ferry, he sat ar tyres which served as ‘safety

jackets’ or ‘floating life-savers’. The pressing 'S whether he would have been able

to use one of these safety gadgets W]R @F@ ngfd%‘iﬁe m?:lé number of passengers

more often than not far exceeded the nuifibgeohdre av#lakdt; ‘foeting life-savers’.

Safety issues while boarding or disembarking from the ferry were also of concern. Stampedes
sometimes occur during rush hours, resulting in nasty injuries—or even death. During the
field study, the researcher witnessed one such incident which involved a runaway motor
vehicle whose brakes had failed while being driven into the ferry, leading to serious injuries
to some passengers who were coming on-board the ferry. The researcher was later informed

that these were normal occurrences.
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Though Taylor and Bogdan mention that validity is crucial, emphasis should also be on

trustworthiness of the data collected, as the objective is to have credible and trustworthy

results, qualities that qualitative studies strive to achieve. Qualitative studies thus aim for

depth rather than “quantity of understanding”. With the use of smaller sample sizes and

appropriate research techniques, this deeper understanding can be achieved. This is the

premise from which the various methods outlined below were selected. Table 5.3 provides

the suite of methods and shows how each addresses each applicable research question (for

appropriate selection of methods, each study question was broken down into applicable parts,

viz, research question (1) into two, and research question (2) into two):

Table 5.2: Research Questions — Research Methods matrix

RESEARCH QUESTIONS

METHOD(S) AI

1 (a) What meanings do residents of the
study community attach to environmental
features (land and specific trees) and to
cultura] artefacts (graves and houses)

i)In-depth intervi¢
study communit
artefacts.

n to collect data on everyday narratives in the
tached to environment/’nature’ and cultural

ii)Focus Group D
the community or

ducted so as to uncover everyday narratives in
he environment/‘nature’ and cultural artefacts.

iii) Visual Sociology : Pholographs depicting the various environmental features and

cuktj]fﬁ%‘fe§ ff? Sﬁf‘)%ifﬁfoﬁﬁ(tﬁé idiographic narratives studied.
iv)Ethn by her to i himself in th
iv ogr %ﬁﬁimﬁ'%%‘w e e researcher to immerse himself in the

community an under study.

v)Ethno-ecology: This method was used to identify the uses to which the community puts its
immediate environment and cultural artefacts to, and through these uses, identify the
meanings attached to them.

1 (b) And what impact does social
displacement associated with titanium
mining have on such meanings?

i)In-depth interviews: These were carried out to uncover everyday narratives in the study
community on how titanium mining-induced social displacement has affected such
meanings.

ii)Focus Group Discussion: These were conducted so as to uncover, through group
interaction, how titanium mining-induced social displacement has affected these meanings.

iii)Ethnography: This method was used to enable the researcher to immerse himself in the
community and gain an ‘insiders’ view of the issues under study.

v)Ethno-¢cology: This method was used to relate the impact of social displacement to the
meanings the community has bestowed to the environment/ ‘nature’ and cultural artefacts
studied.

2 (a) What are the dominant community-
targeted compensational practices in the
Kenyan titanium mining industry?

i)Key informant interviews: Interviews were carried out with relevant officials in Tiomin
(K) Ltd,, and in the Ministry of Environment and Natural Resources to obtain expert
information/opinion on the existing compensational practices in the Kenyan titanium mining
industry.

2 (b) How do such (compensational
practices) practices intersect with local
ethno-ecological narratives in the study
communities? In short, how do local
idiographic narratives about the natural
environment and cultural artefacts shape
grassroots  sentiments about titanium-
induced social displacement and the broader
issue of corporate- and state-community
relations? In other words, what are the
communities’ response to the

i)In-depth interviews: These were carried out so as to collect data on communities’ response
to the compensational practices in the Kenyan mining industry vis-a-vis the meanings that
the communities have attached to the items targeted for compensation, and further identify
how this has affected corporate- and state-community relations.

ii)Focus Group Discussion: These were conducted to uncover, through group interaction,
communities’ response to the compensational practices in the Kenyan mining industry vis-a-
vis the meanings that the communities have attached to the items targeted for compensation,
and further identify how does this has affected corporate- and state-community relations.

iii)Key informant interviews: Interviews were carried out with relev--* -fficials in Tiomin
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The discussion guide was pre-tested in the field when the researcher carried out a pilot study
in Kwale in July 2009 (the actual research took place in August to December of 2009. An
earlier reconnaissance study had been carried out in January of the same year). This
reconnaissance and pilot study accorded the researcher the opportunity to test, revise and
come up with a discussion guide that covered the areas of concern, and which also elicited
the data required and the order likely to facilitate a progression that was comfortable for both
interviewee and interviewer as recommended by Barbour (2007). A discussion guide is
therefore flexible, and further, it allows a researcher to capitalise on new insights and include
these in the discussion topics. The discussing guide was revised as necessary as the field

research took place.

A total of 73 in-depth interviews were con¢’ " 1s detailed notes were taken, to

capture data on the social construction of iral artefacts and the impact of
titanium related social displacement on t ched to “nature” and cultural
artefacts. Audio-tape recording was also d ture of accurate data. To elicit

ethno-ecological narratives in the displaced cd'vith regard to the compensational

practices, another 49 in-depth inteUiﬁ\ﬁ gf.@lmf (FbeixfoP*élfésehold heads to whom
compensation was paid. A discussion giisigarhensed Kxgeidertbese discussions.

In total, 122 interviews were conducted. The respondents consisted of both male and female
respondents, ranging from ages 17 years to 82 years. Most were (subsistence) farmers, while
a few were businessmen and businesswomen. A few were salaried workers employed by the
government or private organisations. Most of the heads of households interviewed were

male, this being a partrilineal society. Female household heads were mainly widows.

A combination of snowball and ‘convenience’ sampling methods were used to pick
participants because the residents were ‘moving targets’ as explained earlier. Most of the
interviews were carried out under any one of the many coconut or mango trees that dotted the
area. One thing about the people residing at the Coast is their fame for conversation. It is
said, sometimes derogatorily, that they spend most of their time talking, literally. As if to
lend credence to this ‘fame’, those identified for interview were always very ready to sit
down with the researcher under a coc 1wt tree and intensely discuss the matter at hand. They
were in no particular hurry, for in much of this part of rural Kenya, there is usually not much

to do after one has tended to his farm in the wee hours of the morning (before the scorching
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On occasion, the researcher was allowed to tag along with company officers when they went
out for field work activities. It is necessary to point out in the brief period that I moved
around with the company officials, care was taken not to cause an impression that I was
working a research on behalf of the company. As explained earlier, when the researcher was
asked who he was representing, the researcher clearly explained the reason for his visit and
produced documentary evidence to support his claims. Through this assistance, the
researcher was able to reach some of the more dispersed displaced members and carry out
interviews. The company officers would let the researcher conduct his interviews without
any interference and would not even be on site during such interviews. By agreement, they
would pick the researcher up when they were done with their own field work and were on
their way back to their offices. On one such occasion, the researcher actually accompanied a
senior member of the management to the o a school built by the company

under the CSR programme.

Here, the researcher was able to interact ¥ d obtain their views regarding
Tiomin’s CSR activities. This was actually mAS»e by the four hour late arrival of the
area Member of Parliament who h{ﬂ&i’iﬁ?é?%@‘t‘iﬁé‘ﬁ" Tg [v@o was ostensibly held
up at another function. Since the dékdgethienties cwobl eywtgo on in his absence, the
researcher was able to use the intervening time to interview the residents. However, no
interview with the Member of Parliament after the function was possible as he had to ‘dash’
to yet another function immediately after the official opening of the school. The researcher
was unable to catch up with him thereafter and had to settle for the immediate former
Member of Parliament of the area, v o incidentally happened to be one of those affected by

the displacement programme.

The advantage with key informant interviews is that they allow a researcher to obtain a deep
understanding of the subject under discussion. They also maximise time as these informants
are able to quickly fill one in on the history and present nature of the matter at hand.
However, to avoid being carried away by these informants, who may provide responses to
advance their agenda, the researcher counter-checked the information provided by comparing
them with secondary data and/or 1irough triangulation (which involved verifying the
information provided through the use of other methods such as individual in-depth interview,

ethnography and focus group discussion).
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To overcome these difficulties, the researcher assumed control of the FGDs at all times by
taking the lead over discussions while ensuring that freedom for discussion was still
maintained. The researcher also ensured that he cooled down tempers whenever they
threatened to boil over, given the emotive nature of the research. Having had prior
experience with FGDs, the researcher was comfortable in taking charge of the FGDs at
Kwale. For ease of analysis, all the FGD discussions were tape-recorded, reviewed, and
transcribed. The researcher and his research assistant both took detailed notes during the
interviews. Most of the FGDs took place under coconut trees (the setting preferred by
participants), and at a time and place convenient to the participants, and were relatively easy

to organise as most of the participants were looking for an opportunity to “talk”.

A total of eight FGDs, two each at Mwaluy © 77 ' T'vision—they generally call this
area Shimba Hills) and Kikoneni Locations ocial construction of nature and
the other for compensatory issues); one gen >n at Mvumoni Location, two at
Ukunda Location (one for compensation m: targeting the youth), and one at

the host site, Mrima-Bwiti in Msambweni L'(/Isambweni Division. The FGDs
comprised between 9—12 paﬂicipql}ﬁw@mwm tP.I gfié) held in Ukunda with
the youth which had 13 participants—+grg Beetram ¥2& anrdcehe researcher acted as the
moderator. Participants were of mixed gender, notably because the Muslim culture (the
population in Kwale is predominantly Muslim) prohibits women from talking to strangers;

hence it was more convenient to have mixed groups.

The FGD session at Shimba Hills was unique in that it was conducted among persons yet to
be relocated. The study aimed at assessing how this group was affected by the impending
dislocation. One of the two sessions at Ukunda, which is a booming tourist urban centre,
targeted the youth. This was scheduled at the urban centre because the youth could only
easily be accessed in this urban setting, as most had migrated here to stake their claim in the
tourism trade (which is the major source of income in Coast Province). A session with the
youth was scheduled to assess whether a different shade of responses would emerge with
regard to displacement. Other ‘ordinary’ sessions were held at Kikokeni and Mvumoni as
most resettlers could be found here. The FGD session at Mrima-Bwiti was conducted to
assess the sentiments of the host community regarding the displacement. All the FGD
sessions were recorded, with accompanying complimentary notes taken by the researcher and

his research assistant, transcribed and analysed by the researcher. A discussion guide was
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easily accessible as they were still living on their farms. The researcher rented a room at the
market-centre from where he cor icted his research for the next eight weeks before
relocating to Kikoneni Location in Msambweni Division to conduct the next series of
interviews and FGDs. As mentioned earlier, only 13% of the population in Kwale County
have access to electricity, and here at Shimba Hills, save for a few shops at the market, most
homes are without electricity—see | te 5-5 which portrays Shimba Hills at night. Residents
therefore retired to bed very early as most could not afford to buy paraffin to light lamps
(indeed, most did not even possess lamps). The researcher’s pressure lamp therefore became
a novelty, and this assisted him immensely in conducting further interviews, as he was able to

sit up late into the night with local residents, some of whom came to ‘enjoy’ the light.

Having established contact and rapport w ~ "" g displacement, the researcher
proceeded to participate in their daily activ how they conducted their lives.
Since a moratorium had been placed on c« 7 structures, or tending to long-
term crops, most residents were caught up 2, with little to do other than to

while away their time waiting for the disbu' the compensation money>’. The

researcher therefore spent the ear%%jétgéﬂys 6zftlF\‘66ixf H\ﬁlfé to their little shambas

(gardens), and then they were ‘free’ for Tiggreshef the e

This therefore gave the researcher ample time to engage them in individual in-depth
interviews. We even had occasion to visit the site of the intended dam but were warned to be
careful while crossing the river as it was infested with crocodiles. Indeed, three of the
participants whom the researcher interviewed here had lost some members of their family to
these reptiles. The norm when drawing water from this river (this being the main water
source), was for one person to stand guard and pelt approaching crocodiles with stones, while
the other filled his/her water bucket(s). It was suicidal to fetch water on one’s own. Those
who dared to do so, if lucky enough to have survived the encounter, walked about with
missing limbs, which had been chewed off by these reptiles. The researcher avoided this

river, and other swampy places, as much as possible.

5 According to the agreed terms, one would only vacate one’s home once the compensation money had been
paid. 50% of the compensation was paid upon accepting the terms of relocation and the balance would be paid
upon vacation of one’s condemned land. One signed a document indicating acceptance of the compensation
terms which included the provision that payment would be in two instalments: the first instalment (which was
half the money due) upon acceptance of the terms, and the second instalment (the balance) once the land had
been vacated. Also included in these condit s was a moratorium on burials and construction of new
structures.
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CHAPTER SIX

THE KWALE COMMUNITY: “HISTORICAL INJUSTICES” AND THE LAND
QUESTION IN KENYA’S COAST PROVINCE

6.1 Introduction

In some instances, the description of the study community would normally be found in the
Methods chapter. However, this would not permit a detailed account of the study community
in instances where the problem under investigation is closely linked with the make-up of the
community. The aim of this chapter is to provide the reader with a deeper understanding of
the Kwale community. As mentioned in Chapter Four, ethno-ecology studies rely on a
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community’s history to trace how meanii nd even cultural artefacts are

shaped. Among the objectives of this the how titanium mining has the
potential to disturb congenial relations amo 7, and as such, this chapter sets
the stage for readers to assess the relat among members within this

community before the discovery of titanium. 'tnerefore provides a more detailed
description of the study communit{,ﬁxﬁ yéicel\t{s}l Wﬁﬁi}_ﬁfﬁéalysis of the empirical
findings in Chapter Eight. This ChaptefaldvhepadeiEtestiehew the nine communities that
make up the Mijikenda came to be one, and then see how titanium mining is now threatening
this long relationship. Titanium mining further threatens the long relationship that the
Mijikenda has established with the Kamba community, a relationship that spans many

decades.

This chapter also examines what in Kenya is commonly referred to as “historical injustices”,
one which describes how communities in Kenya were dispossessed of their land during and
after colonialism, with focus on the Kenyan Coastal region. The intention of this section is to
provide readers with a stable grounding for understanding the complexity of land issues in
Kenya. This discussion will enable readers to better grasp the social dynamics that relate to
the social construction of nature, and to offer a better understanding of why the community in
Kwale could possibly feel aggrieved in instances of social displacement. It will further help

demonstrate why compensation may fall short of meeting community expectations.
6.2 The Kwale Community: the ties that bind

The first settlers on the Coast of Kenya, who remain the majority group in this region (and

this includes Kwale District), were the Mijikenda. The Mijikenda per se are not an ethnic
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Many of these kayas also served as burial places of the founding fathers of the various kayas.
While in the field, the researcher intended to visit one of these kayas, but when it was
explained to him the many rituals and the inordinate length of time it would involve to
qualify him as a ‘Mijikenda’ fit enough to visit the kaya, he dropped the idea as his time in
the field could not accommodate this lengthy period running well over a year (there are of
course other kayas that are tourist sites that one can visit, but the researcher wanted to visit

an ‘active’ kaya).

Today, these cultural artefacts, the kayas, continue to serve as burial places for kaya elders,
kaya dwellers and other prominent persons. Their graves are marked with a grave post called

kigango. Tt is important to note that though in present times most of the kayas that had been

established have been lost (colonial goverr ’ " " nse forest in attempts to pacify
the Coastal people, or simply through cons nd use systems), attempts have
been made by the Kenyan government to . kaya Digo and kaya Duruma
(Mutoro, 1987a:14). It is in Kwale where : ists, the kaya Digo, constructed

by the Digo who were the first Mijikenda grouf@jjjjj%e into present day Kenya. To have
a credible kaya, one had to have Uﬁ%wlbqalfeéffgpi "lil-@ first kayas had fingos
carried from Singwaya. A fingo is descfibgétisarnet Eittef poteat medicine, which had been
prepared in a special way in Singwaya. This fingo was buried in the middle of the kaya, to

protect the settlement and establish firm “roots” in the new place.

Thus the kayas became an important cultural and identifying symbol. Kayas were
constructed deep in the forest so that stronger medicine that could not be stored in the house
could be hidden in these forests. Hence without a forest, a kaya cannot exist (Spear, 1978).
This therefore marks the Mijikenda’s first close connection with “nature”. Readers will also
note that in Chapter Eight when scussing the ethno-ecology of land, the respondents

described land as the place where one keeps/hides his medicine.

Many of these kayas were, however, abandoned as a result of population increase occasioned
by favourable environmental conditions that favoured agricultural growth and animal
husbandry. Mutoro (1987a:12-13) also attributes abandonment of these makayas (alternative
plural term for kayas) to indiscipline among the youth who had grown wealthy as a result of
the flourishing trade. The Digo kayas were the first to be abandoned in the 1830—40s
followed by the Rabai kaya in the 840-50s, the Duruma kaya in the 1850—60s, and the
Giriama kaya by 1845. Kaya Chonyi was abandoned by 1866, kaya Ribe in 1846, kaya
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Kambe and kaya Kauma in 1866 (Spear, 1978). As Ringa (2010) reports, a total of 50 kayas
have been identified in the Coast province in present day Kenya, of which 41 are presently
protected by law under the National Museum’s Act, while the rest are safeguarded by the
Kenya Forest Service as part of the forest protection programme. Unesco, in 2008,
recognised the following kayas as World Heritage sites: kaya Fungo, kaya Kambe, kaya Ribe
and kaya Jibana (all four in Kalolen and kaya Kauma in Kilifi, together with kaya Duruma,
kaya Gandini and kaya Digo, all in Kwale®®. Not listed were kaya Chonyi in Kilifi, kaya
Mudzi in Kaloleni and kaya Kinondo in Kwale for the reason that their authentic form had
been ruined by deforestation, sand harvesting and development, a fate that threatens the other
kayas hence the need for government intervention (Ringo, 2010). Despite this intervention,

large tracts of forest where the kayas are situated continue to be invaded. The latest invasion

is that occasioned by the mining of titaniun : kayas remain revered places in
Mijikenda culture.
In today’s Kenya, kaya elders play an im stermining the course of many

matters in the Coastal region. For instance, 1'6 that without the blessings of the
kaya elders one may never ‘see’ t‘[ﬁﬁi’ééf%ﬁj}‘ﬁ?ﬁjﬁﬂﬁf@ may not successfully
vie for a political post. It is not unu§ipydtirarg rlécticer peroeds to witness on television
presidential candidates lining up to be blessed by these elders. During the period that the
Tiomin project had stalled (as financiers had pulled out of the project citing protracted legal
tussles with the locals), it was said that kaya elders had earlier strolled around the area and
that they had cursed the land and the project, vowing that until the Digo, as the original
settlers and thus rightful owners of the land, were compensated, the project would never take

off (this is elaborated in Chapter Eight).

Let us now go back to the migration story. As mentioned, the Digo were the first to settle in
Kenya and established kaya Kwale. Soon afterwards, some left this kaya, carrying with them
a fingo, and established kaya Kinondo. Today, the Digo are found in as far south as the
Coastal strip of Tanzania (northern Tanzania) as a result of this subsequent expansion

(Gomm, 1972).

According to oral tradition, the second group to migrate from Singwaya were the Ribe-
Kauma, Giriama, Chonyi and the Jibana. They were accompanied by the Taita and the

Pokomo, who in the end however, did not become part of the Mijikenda. These three groups

28 See http://www.whe.unesco.org/en/list1213/multiple=1&unique_number=1589 — accessed 20/1/2012
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Apart from the dominant groups of the Digo and the Duruma (who are part of the Mijikenda
group as has just been described), the other indigenous inhabitants, though much smaller in
population, are the Segeju and the Kamba. The Segeju also trace their origins to Singwaya.
In the second half of the 17" century, the Segeju were among the Singwaya group attacked
by the Galla, and they fled in three different directions. One group fled to Lamu Islands,
where they intermarried with the local people and gave rise to the Bajun (at times referred to
as the Bajuni) and Tikuu people. The second group fled to Mwangea Hills in Coastal Kenya,
while the third fled all the way to Northern Tanzania (Spear, 1978). The Segeju who settled
in Kenya never built a kaya but lived in scattered homesteads (Mutoro, 1987b); this would

probably account for the reason that they were left out of the kaya complex.

The other group found in Kwale are the Ka - T “out an eighth of the population.
The Akamba (or Kamba) are not ‘indigen Their presence in the Kenyan
Coast can be traced back to their involveme ance trade that characterised the
18" and 19™ centuries. The Akamba wer aders, trading from the interior

hinterland of Kitui (located some 80 km east SGEjjjj# to the coast of Kenya where they
traded with the Mijikenda who ac{gthzisvxéidglifyeb{b fﬁiﬁ ﬁkﬂ‘ﬁi‘é“ one side, and to the
Swabhili and Arabs of the coast on the offiey@heorm I283bl fpear (1978) states that as they
did elsewhere where they traded, the Kamba who came to the coast established settlements
the coast as early as 1836. Many such settlements were around kaya Giriama, as the Giriama
were their major trading partners. Here they settled among their blood-brothers in Jimba and
Kawala, situated west of Rabai and in parts of Duruma. We have already seen how the

Kambas who settled in Duruma became part of the Mijikenda.

In the earlier years of the 19" cem 'y, the Mijikenda played a big part in the East Africa
slave trade, where they accepted slaves in exchange for cattle and used these slaves for
agricultural labour. They also sold slaves to the Galla in exchange for cattle. These cattle
were then bartered for ivory from the Kamba. Many Kamba men, who had by then
established trading posts at the coast, on realising that their women were increasingly getting
married to the Duruma men also married into the Mijikenda matrilineal system (Spear, 1978).
These were the Kamba who became part of the Mijikenda. From their trading posts in
Mariakani, the other Kambas spread to occupy present day Puma, Ndavaya, Kilambole and
Mwangulu/Mwebeni in present day Kwale District. The Akamba population was further
fortified when an estimated 52,000 were settled in Shimba Hills under one of the several

resettlement schemes pursued by the government at the Coast which aimed at providing land
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cited is that it is generally agreed that at least one of the Kamba group, the Mumoni, migrated
from Giriama country at the coast, crossing the Athi River to settle in present day Ukambani
(Hobley, 1971; Zeleza, 1995). What this shows is that the Kamba are in one way or another
related to the Mijikenda, or that attempts at establishing relations have been made, especially

by citing the Singwaya origin.

The second theory advanced is that, as members of the Niger-Congo Bantu family, the
Kamba probably migrated from the Congo basin during the general migration from this area
by this Central Bantu group (Mwakikagile, 2010). The most favoured theory as supported by
Munro (1967), Hobley (1971) and Mwakikagile (2010) is that they migrated from Northern

Tanzania (probably having migrated from the Congo basin?) around or south of Mt.

Kilimanjaro. Mwakikagile pinpointsthem™ =~ = °~ * modern day Western Tanzania,
around the area occupied by the Nyamwezi. ut that other scholars argue that
the Kamba are a product of many ethnic g arried and ended up creating a
new ethnic group, and it is this group that 1zania. Whatever the case may

be, it is generally agreed that they migrated trNga in the late 16™ century, and first

settled in Chyulu Hills, but due tm@rﬂﬂgbtf EBpregpagdater to Mbooni Hills*®
where they found dense forest and largefhwgdst hEbuffalix teflestaia them (Zeleza, 1995).

Population expansion later forced them to migrate to Kitui and later still to spill over to
neighbouring Machakos District. It is from here, and as a further response to famine and
drought, that they engaged in long distance trade and eventually found their way to and
settled at the Coastal region of Kenya. Through this trade, they established strong friendships
with the Mijikenda, which was reinforced through blood brotherhood and marriage. From
the Mijikenda migration tradition, it should also be noted that the Kamba were one of the
three groups that formed the Duruma sub-tribe of the Mijikenda. There is no doubt therefore
that the Kamba and the Mijikenda have had close relations for a long time. The other group
found here, although in very small numbers, are the Shirazi, who also claim their origin to

Shungwaya (Spear, 2000). However, they do not form part of the Mijikenda.

A brief mention of the modern history of the Kwale community would be appropriate at this
juncture. The establishment of the kayas and their abandonment marked the first and second
stage of the history of these people. The third stage is marked by the arrival of Christian

missionaries and representatives of the Imperial British East African Company, while the

30 Steinhart (2000:336) refers to Mbooni Hiils as the original homeland of the Akamba.
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final stage marks the beginning of colonial rule in Kenya (Mutoro, 1987a). We have already
examined the first two stages. Mutoro (1987a:13) argues that the Arabs and the Swahili,
though being the first outside influence to penetrate the Mijikenda region, had little impact on
the Mijikenda institutions. Neither did the next group, the European Christian missionaries,
who arrived in 1846, and who the Mijikenda viewed as racist land-grabbers and profiteers
and with whom they therefore generally avoided contact. In fact, Ng’weno (1997) asserts
that many of the Mijikenda converted to Islam as a protest against these missionaries (and

later as a protest against the British colonialists).

The British East African Company similarly had little impact on the Mijikenda institutions as

their only interest was to establish the port of Mombasa to receive trading caravans from the

hinterland. In 1895, the British goverm © 7 7 72 Coast a British Colony and
Protectorate, but since by now the Mijikenc onsiderably dwindled, it did not
attract British interest (Mutoro, 1987a:13). veno thus appear to suggest that
the Kwale community’s social way of life ¢ under gone rapid social change

in the face of the visit from Arab, Swahili, and'ﬁissionaries. This would thus have
a bearing on the way they relateE‘fﬁl% élf “JIWWFK) [ft)r Jixﬁlx@'ison that their culture

appears to have not undergone rapid or diagté¢seriahcdhacgd.
6.3 The social organisation of the Mijikenda and the Kamba communities

The two dominant groups in the proposed mining area are the Mijikenda (comprising mostly
the Digo and the Duruma) and the Kamba (Coastal and Environmental Services, 2005a), and
as such, this study will present the social organisation of these dominant groups. This will act
as a pointer to the make-up of the socio-cultural profile that one would expect to find in

Kwale.
6.3.1 The Mijikenda

The Mijikenda belong to the Sabaki sub-group of the Northeast Coast Bantu language group,
otherwise also referred to as the Savanna Bantu, as illustrated in Figure 6.1. The Mijikenda
are closely related to the Pokomo, who also claim Singwaya origins, and to the Swahili, with
whom they share many cultural idioms, including the Swahili language which today has
almost been adopted as the alternative language to the various nine kaya languages. The
Mijikenda are composed of patrilineal and matrilineal clans. The Mijikenda patrilineal clans

and subclans are illustrated in Table 6.1.
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The Mijikenda practise mixed farming, keeping cattle and growing crops such as maize,
sorgum, finger millet, cassava, sweet potatoes, beans and so on. They also carry out pot-

making, iron smelting, salt collecting and making of handicraft (Mutoro, 1987c¢).
6.3.2 The Kamba

The Kamba belong to the North Eastern Central Bantu language group, which they share with
the Kikuyu, Meru, Embu, Mbeere, Chuka, Mwimbi, and Tharaka among others. As
mentioned earlier, the Kamba culture allowed for much personal freedom and because of this,
they easily adapt to their physical and social environment (see Oliver, 1965:423, who terms
their culture ‘elastic’). This ‘elastic’ culture facilitated their successful resettlement at the

Kenyan Coast. Most of the Kamba settled in Ulu when they first migrated into present day

Kitui. The original clans and sub-clans are 26.3.
It is notable that many of the elderly displac ale could still trace their lineage
to these original clans. The Kamba, unlike Aijikenda, are patrilineal. They

practice polygamy, where the man can marry nvand in cases where the wife cannot

bear children, the wife then is perﬂlilﬁjvtgluﬁxg %ff’FBH tﬁl%i?'%r her “ghost children”

through her husband. For all intents arfhpgieses theseehidsiea are considered as her own
children. The Kamba practise mixed agriculture, and are also renowned for bee-keeping and

hunting.

Table 6.3: Kamba original clans and sub-clans

ORIGINAL | BRANCHES SUBCLANS
CLANS
Mu-tui 1. Mwa-ithangwa
2. Mus-sii }1.Mu-kitondo, Mu-moini, mumoni
3. Mu-mui
Mwi-thanga 1. Mu-eombi NONE
2. Mwi-vai
Mu-nzaoni 1. Mu-ini NONE
2. Mu-wanzio
Mu-mutei 1. Mw-iwani NONE
Mu-muti 1. Mu-munda NONE
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With increasing immigration, land alienation to settlers continued and the introduction of the
soldier settlement scheme by Governor Major-General Sir Edward Northey (of the Northey
Circular fame—to be shortly reviewed), a veteran of the 1914—18 war, intensified this
settlement. However, the gazetting of African reserves in 1926 temporarily stemmed this
alienation. But since the Secretary of State could still grant local governments authority to
alienate such land, land encroachment by the British on land belonging to the Maasai,
Kikuyu, Kamba, Kavirondos (people living around Lake Victoria) and the Nandi people
continued. The first lands to be alienated were what later came to be known as the White
Highlands, which was land lying north-east of Nairobi, and which was gazetted in 1939. The
effect of this alienation was the dispersal of thousands of Kikuyu throughout Kenya as they
sought for alternative sources of livelihood (Kilson, 1955:117-127).

Then came the Northey Circular of 23™ ( ose intention was to ‘induce’®'
African labour to serve on white farms. Th displaced found refuge in white
farms spread all over Kenya, many of whicl d in the Rift Valley and situated

on land taken from the Nandi and Maasai CUggjjjjjjjs, while others were consigned to
African reserves (Kilson, 1955). %éi%s_(?f) Fespes Hﬁ Il% the early years of the
colonial rule, the Maasai lost more thafl edlettlarf thelbcafiéargbto the British. In 1904, the
Maasai were moved out of large tracts of the Rift Valley and onto the Laikipia plateau. Later
in 1911, they were moved out of the Laikipia settlement and herded into the semi-arid land
far south of the Uganda Railway. The Masaai were further weakened through restriction of
their movement by the 1917 cattle restriction that separated their stock from that of the
settlers. The pastoralist Nandi and the Kipsigis also lost their best pastures in the Rift Valley

to European settlers and were forced to adopt agriculture as a way of life.

After the conquest, a policy of separate development was adopted by the colonial office,
which exacerbated the land question, as more and more land was alienated for white
settlement with Africans squeezed into unproductive areas. This led to revolts by Africans
culminating in the Mau Mau rebellion and the declaration of the state of emergency in 1952
(Ogot, 1974). Among the major grievances aired by the Africans was the unequal division of
land between the Europeans and the Africans.

*! In reality Africans were forced to work. Forced labour for Africans was officially declared during the period
of the 2™ world war (Ogot, 1974).
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The “land question™ at the Coast of Kenya followed more or less the same pattern as that
experienced in the hinterland during the colonial period. Kanyinga (2000) contends,
however, that the “land question” at the Coast has a distinct history from that upcountry, as
its problems have roots in the pre-colonial era, and as such, he advises that the “land
question” in Kenya’s Coastal region should be considered more carefully. Kanyinga argues
that the “land question™ at the Coast region has its roots on the arrival of Arabs at the Coast,
particularly the Yarubi, Busaidy and the Mazrui, a view supported by Yahya and Swazuri
(2007). Kanyinga argues that the Arabs and the Swahili settled on the coast of Kenya
engaged in and consolidated the slave trade and hence acquired immense influence and took

control of land along the coast.

As indicated earlier, it was with the interest ~ "7 zibar, an island off the coast of
Northern Tanzania, that the Coastal regio declared a British Protectorate.
This Protectorate was to be administered ind the first administrator was
Resident Hardinge, who took over from th East African company in 1895

(Ogot, 1974). His first major task was to estat N rule over the Protectorate. He was
soon to discover that this was ngyffy gesy ey FUFGE P Ag-deal with the Mazrui*®
rebellion, who with support from the. Girédina, hadixoettenivdly attacked Freretown and
Malindi town (two small settlement towns along the south coast). With reinforcements from
India, Hardinge was able to defeat the rebels. But before he could catch his breath, the
Ogaden Somalis in Jubaland revolted, and despite repeated defeats, they fought the British
forces continuously till it (Jubaland) was ceded to Italy in 1925. It was after the Mazrui
defeat that Hardinge turned his sights to the hinterland. To facilitate the conquest, he
constructed the Uganda railway line which was completed in 1901. With this means of
communication, Hardinge was able to defeat the Kikuyu, the Maasai and the Nandi in quick
succession, and he thereafter alienated their land for white settlement. As we shall see, this
had a direct impact on land (re)distribution in Kenya after attainment of independence, an

exercise which adversely affected the Coastal Province of Kenya.

Back at the coast, Kanyinga (1998) contends that the “land question” on the coast was formed
in tandem with the consolidation of both the slave trade and the Sultan rule at the coast.
Having been among the first to conquer and occupy the coast (before being overthrown by

the Portuguese whom they later overthrew), the Arabs, through the Sultan of Oman, had

32 Very early Arabic settlers in the Kenyan coast.
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already created a presence at the coast by the time the British appeared on the scene. The
British therefore felt a particular need to pacify the Arabs if they were to be able to
effectively take control of the coast, especially since the Germans were also making their
presence felt down south in Tanzania. The British (and ironically the Germans as well in
competition) awarded the Sultan sovereign rights over a ten mile strip along the coast which
came to be known as ‘mwambao’. This provision allowed the Sultan’s subjects to own
private property (for which read ‘land’) at the coast to the exclusion of the indigenous, mainly

Mijikenda, people.

Further, the British promulgated legislation in 1908, the Lands Titles Ordinance, which

allowed the colonial office to control land alienation and land grants, which mostly benefited

the white settlers and the Swahili, but nottl = "~ “"ikenda group. Kanyinga (2000)
argues that this legislation had the adverse 1g landlessness and squatting at
the Coast and hence contributed to the deeg problem at the Coast. Next, the
British created reserves where the local Mjj re ‘caged’ in. But in the run-up

to granting of independence, the Sultan was alivate with the British for retention of
the ten mile coastal strip, a Ueatismvé’[‘%ffyfaﬁa E‘Bﬁdﬂﬁf‘é‘”mh was included in
the independence constitution. This tréhbspe¢tertive . meflergeatters of the Mijikenda, and
turned them into tenants of the Arabs and the Swahili, on the very land which their ancestors

once owned, and in which many were now buried.
Yahya and Swazuri (2007:8) argue that:

although the British spent a shorter time as rulers than their Arab predecessors,
their legacy had the greatest impact on several aspects, one of which is land
ownership. Their lasting impressions on legislation on all aspects of land
ownership and distribution are now the rules practiced not only in the Coastal
areas but also in the entire country.

6.4.2 The post-colonial era

Many Kenyans anticipated that with independence, large tracks of land would be turned over
to land-hungry Kenyans. This was evidenced by the remark made by Bildad Kaggia, a

renowned independence fighter, on 5 September, 1963:

3 Jomo Kenyatta was the leader of the delegation that travelled to the UK for independence negotiation. He was
later to become the first president of Kenya, ruling from 1963 to 1978 when he died in office.
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It is noted that Tiomin was allocated much of the land in Nguluku and Maumba and those
displaced were to be resettled in Mrima-Bwiti area in Msambweni Location. It was
recommended that those squatters already at Mrima-Bwiti be settled on the land parcels that
they currently occupied and Kwale International Sugar Company be compensated. What was
surprising was that the land in Msambweni was allocated to both the Ministry of Agriculture
(for the Kwale International Sugar Company sugar cane growing project) and to the Ministry
of Environment and Natural Resources (for the Tiomin project for Titanium mining)—talk of

the left hand not knowing what the right hand is doing!

It was reported that a similar pattern of squatters and resettlement schemes was at play in

Lamu District, Faza Island (Lamu East), Kikombe Tele (in Malindi), Ngomeni (Magarani) in

Kilifi District (squatters found in Kikamt = ~ °~ ° 7 1yi and Vitengeni), in Malindi
District (in Jimbe, Chembe, Kibabamshe, ir aungu, Wananchi and Jipe), and
in Watiki (Likoni, where 50 squatters invac The Kenyan government prides
itself on successfully settling 1,642 squa Legeza (in Mombasa), 2,000

squatter households in Bububu (Likoni), 39 “Qgjj#* Kilimanjaro (Mombasa), and 67

squatter families in Majaoni (Kili@ﬁf{fe% %{t %ﬁhﬁéﬁcénumber of squatters at
the Coastal region is unknown, the succésaeifhesaretibeostte scizemes cannot be quantified.

What is evident, though, is that there are hundreds of landless people in this region, and this
has come about due to historical injustices and the failure of successive independent
governments to correct the situation, mostly attributed to poor governance. The Titanium

project is set to only deepen matters.
6.5 Conclusion

This chapter tells the history of the Kenyan Coast people which is punctuated with instances
of land dispossession: being driven out of Brava by the Swahili, then dispersed from
Singwaya by the Galla, before temporarily finding refuge in the forest and building protective
enclaves known as kayas along the Kenyan Coast. The new group, now known as the
Mijikenda, formed alliances among themselves, traded and made further alliances (trade and
kinship ties) with other communities, especially the Kamba. But it was not long before the
Persians, the Portuguese and the Arabs visited them at the Coast, conquered and took
possession of Mijikenda land. Further dispossession came with the arrival of the Europeans.
The post-colonial era saw no let-up to this dispossession, where it was now the turn of the

black elites in power to grab land.
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are presently being mined in Kenya, and assess their performance in the world market. Data

from BGS (Brown et al., 2010) will be used to assess Kenya’s mineral production.
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Figure 7.1: The Geology of Kenya and Mineral potential (Source: Davies and Osano,

2005:89)
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Table 7.2: World Production (in Mt) of Fluorspar in selected countries for the years

2004-2008

Country 2004 2005 2006 2007 2008

Russia 226,400 245,500 *210,000 *180,000 *269,000
UK 50,080 56,417 49,676 44,936 36,801
Kenya 117,986 109,594 132,030 85,115 130,100
S. Africa 264,900 265,600 270,000 *295,000 295,000
Brazil 57,772 66,512 63,604 65,526 63,573
China 2,500,000 2,700,000 3,000,000 3,200,000 3,250,000
Mongolia 354,900 367,500 377,000 376,300 *387,900
World Total 5,000,000 5,300,000 5,700,000 5,800,000 6,100,000

Source: Brown et al. (2010:37)
*estimates

7.2.3 Diatomite mining

Diatomite is produced at Gilgil within - ‘the most exploited being the

Kariandusi deposit), for domestic and ex t was discovered in 1956 and
continues to be exploited at Olorgesailie arch il site situated some 50 miles from
Nairobi. Diatomite is used as a fillteliny eges1 iy tx chofiatdigatsugar, fruit juices, soft
drinks and oils, in heat and sound insufdtidn {}the férm ofBricks, loose powder or lagging
compounds. It is also used in paints, as a dusting agent to prevent caking of fertilizers, as a
filler in light-weight concrete, rubber goods, plastics, soap, paper and insecticides, and in the
drying of fabrics (Bu bois and Walsh, 2007). World production for the years 2004-2008 is

provided below:

Table 7.3: World Production (in Mt) of Diatomite in selected countries for the years

2004-2008

Country 2004 2005 2006 2007 2008

Denmark 188,000 209,000 196,000 201,000 210,000
Algeria 2,665 1,814 1,800 1,902 1,677
Kenya 330 243 185 201 72
USA 620,000 653,00 799,000 687,000 653,000
Argentina 8,180 34,045 38,543 49,604 *50,000
China 370,000 400,000 *420,000 *420,000 *440,000
'I\yo(t)trilld 1,767,000 1,843,000 2,020,000 1,902,000 1,962,000

Source: Brown et al. (2010:35)

*estimates
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Kitale, in West Pokot along the River Suam and in River Kateruk in Karasuk. Isolated grains
of gold have been found on rivers draining the southwestern slopes of Kaimeruk Hills. In
Kitui, traces of gold have been found in the Ikoo River, while in Machakos, grains have been

found at the ford over the Keite River.

Gold is also reported in Loldaika Hills north of Nanyuki and near Lokitaung in northern
Turukana. Some grains have also been noted in manganese ore from Mrima Hill, in Kwale
(the study area of this thesis). Bu bois and Walsh (2007) observe that the future of gold in
Kenya is clearly a subject of great interest and of importance to the economy of the country,
noting that the known goldfields of western Kenya offer the most “attractive prospect” of

spurring this industry. Their observations appear to become to be realised in 2011 as the

British firm Goldplat Plc, through its loc © ~ °7 7 “imapesa Gold, was awarded a
mining lease after striking viable deposit: Lolgorian area of Trans Mara
District, which it is said would “catapult” ] igue of gold producing nations.
The company reports that the deposits are -een 40,000 ounces and 60,000

ounces, which would enable extraction of 4,00 cvery year for the next 10 to 15

years. Several other mining com‘@lﬁfﬁ é‘f’%‘lﬂ I@?Fmﬁﬁ?e Red Rock Resources,
Aviva Mining, Abba Mining, Afri-All (pephey and Mid Migaei Company, are said to be

actively prospecting for gold in Kenya (Njirani, 2011).

Kenya’s participation in the gold mining industry between 2004 and 2008 is illustrated in
Table 7.4:

Table 7.4: World Production (in Kg) of Gold in selected countries for the years 2004—

2008

Country 2004 2005 2006 2007 2008

Russia 169,297 163,186 159,340 156,912 172,600
Ghana 63,139 66,852 72,323 83,558 80,503
Kenya 330 243 185 201 72
South Africa 337,223 294,803 272,128 252,345 212,744
USA 257,905 255,757 251,853 238,136 234,600
China 212,350 255,00 247,500 275,000 285,000
‘T"L‘:?ld 2,410,000 2,500,000 2,370,000 2,350,000 2,290,000

Source: Brown et al. (2010:41-42)

214















titanium dioxide (TiO,) and not pure titanium from the ilmenite. It was not until 1825 that a
Swedish Chemist, Jons Jakob Berzelius, accomplished this. In 1930s William Kroll, a
metallurgist from Luxembourg, invented the modern kroll process that made large scale
production of titanium possible. Thanks to this process, titanium is now less expensive to

process. It is prized for its strength, light weight and all round versatility*°.

Titanium mining is carried out through strip mining, otherwise referred to as surface mining
because the ore is found in sand occurring at surface level, which necessitates the
displacement of communities. The available titanium ore-bearing surface sand is then
purified before further processing. Raw ilmenite or slag ore (see Plate 7-1) is first soaked in

sulphuric acid for several hours to free the titanium from the ore. Titanium then dissolves as

titanium st Hhate while impurities that do noved by settling. The hydrated
form of titanium dioxide is produced by h at very high temperatures. This
is then washed to remove traces of ir : paste then undergoes a high
temperature calcination stage that yields tt luct®®. What is interesting in the

case of Kwale is that only the separation of ¥ the sand will be done at Kwale,
while the final processing was p@ﬁﬁi«{ @fﬁwd@fpptmlﬂgﬁa@ng Kenyans the much
needed jobs that comes with it). The sé¢pryatfheraquitesoedécntderge amounts of water, hence
the harnessing of the Mukurunduzi River in Kwale. It is expected that the tailings from the

separation will degrade the environment and the river.

The Kwale deposits, located some 65 km to the south of the port city of Mombasa, and
located 12 km inland from the coast, contains mineral-bearing sand containing economically
viable minerals ilmenite, rutile and zircon. Ilmenite and rutile are titanium-bearing minerals,
while rutile, of high grade, is premium titanium ore, and together with zircon, these are in

demand worldwide (Coastal and Environmental Services, 2005a:6).

Titanium reserves at the coast, in the areas for which Tiomin was granted mining rights, are
illustrated in Table 7.8, which illustrates that titanium reserves in Kenya are indeed

impressive, accounting for 40% of the world’s total. Titanium is apparently in plenty in

% Information on titanium obtained from http://www.science.jrank.org/pages/6851/Titanium-Discovery-

naming.html and http://www.chemistryexplained.com/elements/T-Z/Titanium.htm] — accessed 17" January,
2011.

0 Information on titanium processing obtained from
http://www2.emersonprocess.com/siteadmincenter/PM%20Rosemount%20Analytical%20Documents/Lig ADS

3300-13 pdf.
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Under the Fourth Schedule (Agriculture Declaration of Special Crops (oilseeds/oilcrop) Order,
2001), in respect of compensation for construction works and others (where others include
mining) the following crops are listed as special crops: seasonal crops such as maize, cotton,
groundnut, simsim, watermelon, avocado, and tomato, among others, and perennial crops
such as coconut, passion fruit, cashew nuts among others. As pointed out above, the Minister

determines the prices for these crops.

(d) The Forest Act (Cap 7). This Act is enforced by the Department of Forestry, located in
the Ministry of Environment and Natural Resources. The Department is charged with the
rational utilization of forest resources for the socio-economic development of the country.

This Department is charged with determination of compensation rates with respect to trees

and tree products. Indeed, in the Kwal ase, it was the Department of
Forestry that came up with the compensa various indigenous and exotic
trees.

The above mentioned four Acts were the mosggg! in providing the compensation
framework for the Kwale titaniutlj Hﬂnigﬁ‘ grg%ecb %}16 ilt (T;fer to adequately cover the
matter of compensation, one also necflyje PRy sHoFExebEIdE to the following Acts that

regulate land tenure:

e The Survey Act (Cap 299)—to determine the extent of land being possessed/
compensated (this was also used to demarcate the host site for the resettlement of the
displaced);

e The Land Adjudication Act (Cap 284) and the Chiefs Authority Act (Cap 128) —to
determine land ownership in cases of dispute;

e The Registration of Titles Act (Cap 281), the Land Titles Act (Cap 282) and the
Registered Land Act (Cap 300)—these were used to determine land ownership for
compensation purposes, both in the condemned land and in land allocated at Mrima-
Bwiti;

e The Land Control Act (Cap 302) —for purposes of relocation and compensation, and
for determining the body to effect the resettlement and compensation plan;

e The Local Government Act (Cap 265) and the Land Planning Act (Cap 303)—for
purposes of planning;
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simply ‘lease’ it out to Tiomin; this was despite the fact that the Kenyan government had
already condemned the land. While the Mining Act and the Land Acquisition Act together
with the Forest and Agriculture Acts provide for compensation for land, structures, and
trees/crops, it is unclear under which Act or Section the leasing of land was pursued, leave
alone the fact that the same land had already been condemned. In any case, after the strip
mining of titanium, there would be little arable land left to hand back to the farmers as this
land would have been so degraded beyond resettlement (that is if the environmentalists who
were against the mining are to be believed). What this demonstrates is the power that
extractive companies have over weak developing states. In certain cases, it seems that they
literally take over such ‘developmental’ programmes as they are ‘pampered’, since they are

‘crucial’ investors.

While some farmers did accept the offer an 1 contractual agreement with the
company (and received the initial pay offe: ‘hers rejected the offer and took
the government/company to court, contestir 1e move to deprive them of their

land. This was the first law suit which was filcSQJJJ*%and which led to the imposition of a
court injunction against the projety {{ini& i@p@nu’{ﬁﬁm THi{ gnrenction was later lifted.
Tiomin then had a change of heart and- teg¢ittd€fd dutgRt phreBase of the land and thus do
away with the lease provision. At least now the company was adhering to the existing laws.
It then contracted a firm of private valuers (Fairlane Valuers) to advise on fair market values
for compensation purposes in respect to land, structures, cultural artefacts, perennial plants

and agricultural trees.
Fairlane Valuers came up with the following recommendations:

a) That land be purchased (using economy of scale) at Ksh9,000.00 (approximately
US$114*) per acre for the first 20 acres; Ksh6,000.00 (approximately US$76) per
acre for the next 20 acres, and the remaining parcels be purchased at Ksh3,000.00
(approximately US$38) per acre;

b) That only land title holders would be compensated,;

¢) Thata 2.5 % mining royalty would be paid to the Kwale County Council;

d) That the permanent structures be evaluated at Depreciated Replacement Cost;

“ In all instances, exchange rates for 2005 (1US$=Ksh79) obtained from

http://www.centralbank.go.ke./forex/default.aspx accessed 23" June, 2011. Readers can convert the other
compensation rates using this conversion rate.
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1* 100 trees @ Ksh380.00 per tree 1% 100 trees @ Ksh180.00 per tree

Next 100 trees @ Ksh180.00 per tree Next 100 trees @ Ksh90.00 per tree

Balance @ Ksh90.0 per tree Balance @ Ksh45.00 per tree
Banana clusters

Mature Young

1% 50 trees @ Ksh30.00 per cluster 1* 50 trees @ Ksh15.00 per cluster

Next 50 trees @ Ksh15.00 per cluster Next 50 trees @ Ksh7.50 per cluster

Balance @ Ksh7.50 per cluster Balance @ Ksh3.75 per cluster

Casuarina

Mature Young

1% 200 trees @ Ksh138.00 per tree 1% 200 trees @ Ksh69.00 per tree

2" 300 trees @ Ksh69.00 per tree 24300 trees @ Ksh34.50 per tree

3" 500 trees @ Ksh34.50 per tree 3" 500 trees @ Ksh17.25 per tree

Balance @ Ksh17.25 per tree Balance @ Ksh10.63 per tree

Source: The Compensation and Resettlement Committee Report (2004)

The release of these figures was met with 1 n from the farmers. Among the
things that irked them was the categorisatic to ‘young’ and ‘mature’ and the
amount offered for each crop category. ally incensed by the offer of

Ksh9,000.00 per acre for their land, and by ulvgurisation of ‘their’ land, which in
effect meant less payment for Ia[Ajl with inc;si:asilg aﬁeaﬁ% it_fis is elaborated in Chapter
Eight). Of course, the lack of clear lawys, m%lfilliﬂ%&}'@mégon criteria for such matters

led to this crisis.

It was at this point that the government came in and, using the powers conferred on it via
Section 36 of the Land Acquisition Act (which empowers him to makes rules to govern the
course of compensation), the Minister of Lands directed the formation of the Compensation
and Resettlement Committee (at national level) which would from that day onwards manage
the process, and more important, come up with compensation rates acceptable to the farmers.
In order to ensure the acceptability of the proposal, the committee included representatives

from the farmers.

Further to this, a District Resettlement and Compensation Committee (DRCC) was also
constituted to further co-ordinate the resettlement programme at the grass-roots level, and it
was to act as the primary executive body in matters relating to resettlement (Coastal and
Environmental Services, 2005a). This committee consisted of representatives from the
affected farmers, from the governme and from the extractive company. It is understood
that a farmers’ executive committee was also established to further pursue the interests of the

farmers. This committee was tasked to collect and consolidate grievances which were
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based on both timber and medicin values. The Forest Act Cap 7 empowers the Department
of Forestry to determine the prices and in effect the compensation rates for trees under its

docket. The result of its determination is reflected in Appendix VL

f) Medicinal plants were not to be compensated, since in the opinion of the Forest
Department, a comparative array of plants in this category would be inherited upon relocation
to a new settlement area. This was because it was envisaged that the farmers were likely to
be relocated within the same general area with fairly similar ecological and climatic
conditions where most of these plants would be found. But, as would be observed in Chapter

Eight, these herbs did not exist in resettlers’ new sites.

g) That compensation would be paid for r~~*-*~-*~' ~~~--rcial and physical structures in
both freehold and leasehold/squatter areas or the project. The Committee
adopted the values obtained by the valuer »y Tiomin (as these rates were
found to be more favourable) over those ot rernment Chief Valuer. But the

same was to be moderated by the Govermv valuer (which appears as if the
government was giving with one ﬁlhdi %Iéj t@k{r;g g’ixhb—%e %ﬂﬁ . Farmers were allowed a
one month reprieve to salvage materialy fgurHasir hopseseprdarsethey were demolished. The
law under Land Acquisition Act Cap 295 Sections 9 (3), (a), (b) and (c) entitles the
Commissioner of Lands to determine compensation payable for such structures and the

attendant beneficiaries. The same applies to h—k below.

h) For all deaths occurring before end of June, 2005, it was resolved that compensation would
be paid out as follows. Graves would be compensated for at the rate of Ksh10,000.00
(US$126.6) per grave (to cover traditional rites). The company would meet the cost of
exhumation (which entailed obtaining licence in this regard from the government),
transportation, and associated works. A replacement tombstone, where such existed, would
be provided by the company. Where none existed, Tiomin would pay for an inscribed
wooden tablet of a shape in keeping with religious beliefs. The company would also provide
a cloth-lined coffin, or a white cloth in the case of Muslims. The company also agreed to set
aside some land for use as a cemetery at the resettlement site for those who would wish to
inter their dead there. The company further agreed to put up a shrine which would be used to
inter excavated remains for those whose remains could not be identified, and the shrine
would be placed at the Kwale Municipality Cemetery. The company would also facilitate an

annual service to commemorate the community ancestors. A cemetery would also be

235












8.2.1 Social construction of “nature” and cultural artefacts

“Nature” is a social construct which is often made in line with the uses to which the
community puts its immediate environment, and which is guided by a set of cultural values.
Meanings are then attached to “nature” and cultural artefacts. Since it was not possible
within the scope of this study to look at all aspects of “nature” and cultural artefacts, the
present study focused on land (Sections 8.2.1.1), the plant community (Sections 8.2.1.2),
graves (Sections 8.2.1.3), and residential structures (Sections 8.2.1.4). These representations

then became the themes for this thesis and findings are presented in line with these themes.

The findings as they relate to the above themes are presented in the following manner: After
discerning the social construction of nature, the impact of titanium mining-related social

displacement on these constructions/meanin :d and discussed.

8.2.1.1 Ethno-ecology of land

Shipton (1994) defines ‘land’ to mean the s« olitical power base, an aspect of
divinity, a resource to be exploited (for this dIUjjjj#¥ese four definitions are adopted as
the definition of land), minerals, otﬁﬁﬁ@rémngﬂnm fq:s%@lants, structures (these
will be considered in Sections 82.0[b_ 8har2, &X¢& amd 8.2.1.4), animals and the

inhabitants themselves.

The researcher found that the displaced residents of Kwale, especially the Mijikenda, revered
land, as it was on this particular land that the first Mijikenda settled (see Chapter Six on
Mijikenda migration). This was the land on which the first Mijikenda migrants built the first,
and now the oldest, kaya—the kaya Digo/Kwale. Other kayas were also constructed here,
such as Kinondo, Duruma and Gandini. It is partly because of these kayas, and other minor

ones which sprung from these three, that land in Kwale was revered by the indigenes.

The researcher found that the community at Kwale have endowed land with the following

ethno-ecological importance:

i) Land was equated to be part and parcel of human life. In other words, people could not
exist without land. Humans, after all, were believed to have been created from earth; to the
earth they will all return. This resonates with Whittlesey’s (2004:89) assertion that land is the
“soul foundation of human life”. One respondent emphasised that land meant “everything” to

him; without it, how else would he be defined?
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A farmers’ representative during the period of displacement and (at the time of the field
work) an influential opinion leader in the community elucidated the importance of land as

follows:

We love our land because unlike the developed countries that have industries,
our land is our only factory. We do not look for employment because our
farms are our employers. We depend on our land for rearing of animals and
growing food, the produce of which we use to raise our children. Our land is
our source of livelihood. Land belongs to the whole family and as such, we
do not sell it as this will not only impoverish the seller, but it will also
impoverish the generations to come. One therefore holds land in trust not
only for himself and for his immediate family, but also for his clan and for
future generations as well; and even for the dead.

But not all respondents shared this pre- A minority (26% of the 122
respondents interviewed) viewed land diffe :ar-old woman, for instance, said
that one felt secure if one owned a piece o 1d then proudly profess that one

was a property owner. One could then specul /NGJJJ# perhaps even later sell it at a profit
and use the proceeds for further ifiy§§4§R4atsS Q?e(ﬁfulﬁdrtn OPipppa loan from a financial
institution using the land as security faggenamadticce dnee could also will it to one’s
children—*“if you do not have land, what then will you bequeath to your children?” she asked
rhetorically during the interview. But the researcher found that even those who held
“modernist” notions of land still saw it as an inalienable asset, without which life as we know
it loses its meaning. This demonstrates that social change is indeed taking place in society. It
further shows the emerging new views regarding nature from the youth. Since the aim of the
research was not to investigate differing view points regarding meanings bestowed on ‘nature’
(as the thesis was interested on “shared meanings”), this aspect was not explored—this could
possibly be a good area for further/future research. At the moment, cultural change,
modernisation, urbanisation and education can be offered as factors accounting for this

emerging difference.

The above sentiments resonate with Ng’weno’s (1997) argument that land inheritance among
the Mijikenda, especially among the Digo, is held in high esteem. Ng’weno notes that there
were four different types of landholding among the Mijikenda groups: dzumbe (father’s land),
and kornho (mother’s land), which tend to be self-acquired property and which the owner can
bequeath as s/he deems fit; mashamba ya mafuko (clan farms, matrilineal) and mashamba ya

mbari (lineage farms, patrilineal), which were inherited property and which were inherited
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De Beer (2006) argues that graves are considered as gateways to the supernatural world, and
not merely as places of remembrance. This therefore shows that graves serve several other

functions other than just merely serving as burial places.

Among the people of Kwale, the dead are buried within the compound. It is, therefore, not
unusual to find graves dotting homesteads in this District. During the field work, the
researcher found that graves were revered by the community, and that they were treated with
caution. Graves were considered as sacred places, a “gateway” to the spiritual world.
Graves were also viewed as important markers of history. Graves enabled people to trace
their lineage and establish important kinship patterns. Graves thus provided one with
identity, as one could trace one’s lineage through the graves dotting the homestead. A 47-

year-old male respondent had this to say ab

In African culture, you do not jok ause that is where you
have buried your person, and that is ill eventually be buried.
You would therefore want to do gc you would want others
to do unto you. A grave is the p generations are shown

where their ancestors are buried. Takmample; I moved from the
mainland (Kamba land) to me and settle he Lﬁwth (ﬁast. But each time I
visit my rural area, my gre tandparen i‘r estdKimportance are
always pointed out to me. I arh 10 fids 18 mdﬁd #Bo and this is where
they are buried. And when [ finally pass away, my descendants will also be
shown that “this is your grandparent who migrated from the mainland and
settled at the Coast and this is where he is buried”. So graves maintain one’s
lineage and tell one’s history.

In other words, graves are places where reconnections are made, where one connects the
past, the present and the future. To the people of Kwale, therefore, graves record, maintain
and narrate the history of the clan, and thus land (where graves are found) provides one with

identity, as Donge and Pherani (1999) also found.

In Kwale, graves were also found to provide solace and peace to the living as they (the
living) rest easy in the knowledge that their ancestors/relations are also resting in peace.
There is usually much anxiety when a relative goes missing as there is no grave to settle the
matter about his state of being (is he alive or dead?). One respondent remarked that graves
were also a “form of blessing” as one knows where his ancestors and relations are buried,

and surrounded by those who loved him/her, one was sure to receive blessings from them
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land and that the government can come in and throw you out of it at any time
just because minerals have been discovered? Why do you think we now want
to change our constitution? So that we rid ourselves of such archaic laws.

As noted in Chapter Two, the issue of land ownership is often central in conflicts between
mining communities and the government, and between communities and mining companies
(see Akpan, 2005, and Hilson and Yakovleva, 2007). Communities often argue that they are
the real owners of the land by virtue of being the occupants and having been on the land long
before the state was established (what Shipton (1994) calls “pioneer primacy”). As noted in
Chapter Six, the Mijikenda settled on this land, having migrated from Shungwaya, long
before the country now known as Kenya existed. That the state could easily step in and take
‘their’ land on the basis of some existing le=-~ -~~~ ““~y were awaré had been inherited
from the British colonialists, seemed partic »st respondents. One respondent

angrily remarked as follows:

I do not agree that all land belongs .. It is mine! This law
they keep reminding us of is just anot]'f mentality; as if we never
attained independence. This lgw is ynfair—but the overnment retains it

because its desire is to suppress €. 136 haslickl meLt Mo and I are the
government because if that was fiegette. thon Exbetldnge to the DO (District
Officer) and demand that he gives me food for we are both government—you
know very well how that will end up.

The respondent accused the government for being corrupt and castigated it for allowing
‘foreigners’ to take possession of their land at will. The belief that colonialism was still in
place was reinforced by the fact that the General Manager of the extractive company was a
white man of foreign nationality. The forceful acquisition of land was compounded by the
fact that land had deep socio-cultural significance in the community. It is for this reason that

the issue of land ownership played a central role in the Kwale mining conflict.

It was because of this that the initial lease offer sounded attractive to most members of the
community as there was the ‘assurance’ that they would retain their land after cessation of
mining activities. But when the government later settled on forceful acquisition of ‘their’

land, community members were displeased and vowed not to accept it.

One thing that came out during the field work was that the locals were quite conversant with
current international practices on social displacement and mineral exploitation. Most

respondents interviewed wondered why they could not own the minerals found on their land
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Whenever we identified a good person as our spokesperson, the company
quickly engage this person into its employ, thereby effectively neutralising him
and denying the community effective representation. This is what happened to
‘Juma’ who was one of our best representatives. He is now growing fat on
company salary.

However, the company contended that their intention was only to pick the person best suited

to articulate the views of the displaced.

Respondents further alleged that in other instances, community members who were in the
core mining area and who were the first to be displaced, were appeased through expeditious
(and ‘favourable’) payment of the compensation due to them and were offered lucrative jobs.
The company further allegedly neutralised ) " “»red to be very vocal against the
project. In one instance, it is alleged that t red “fraudsters” to claim part of

the land of one such vocal opponent.

Talking about Tiomin fills me with a ut let me tell you this; I
think I was targeted because I opposed JJJJ#® from the word go...I was

informed that since I am fﬂtﬂif the pr 'ecbﬁﬁ I will not benefit from it.
When we took Tiomin to in‘vé eﬁsl efﬂil and claimed
ownership of my land; this was dddpite tBe Thcrfha€uiey standfather settled on
the land in 1963, and was buried in this land in 1972. I inherited the land from
my father when he himself passed on, and who is also buried in that land. How
can this land all of a sudden not be my land? These five fraudsters were
compensated for land which everyone knew was mine. Can you believe that
they were even paid for the trees that I had nurtured? All the same, I told them

(government and the company) that since I still have my limbs, I will be okay
(remarked the aggrieved farmer).

He was only compensated for the standing physical structures found on the land and not the
land on which the structures stood. The interesting thing, however, is that the narrated
incidence demonstrates that although people are cultural beings, they are also economic
animals. This particular respondent accepted the compensation for his structures despite the

perceived unfairness.

Still on the matter of company underhand dealings, another opponent alleged that his land
was cut off from the project area due to his visible opposition to the project. This action
ensured that he lost his /ocus standi over the compensation debate as his land no longer fell

within the mining area.
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I was viewed as a trouble maker so they cut off my land from the mining area
with a big ‘C’, or was it a ‘U’?—we took it to mean “Cut-off” or “Unworthy”.
They said “this is a trouble maker—remove. This is another trouble maker—
remove!” So I became a non-stakeholder and [ was never again invited to any
meeting. Others who were noise-makers like me, but who could not be cut-off,
were dealt with ruthlessly. For starters, the court cases were held in far-flung
Nairobi to ensure that they could not attend. The day they lost the case, was
the same day, in the dead of the night, that they were evicted during a heavy
downpour. Although I saved my land, I am unable to live there as all my
neighbours were displaced leaving me at the mercy of wild animals as the area
is now a forest. In fact the wild animals have eaten all my trees and crops. I
had to move my family to Shimba Hills. The company later made several
offers for my land, but I rejected all of them, including one for Ksh22m*®,
Despite all this inconvenience, I am proud that I saved the family land (said the
52-year-old farmer).

When the researcher inquired about thi pany, company representatives
responded that determination over land ow vernment function and that they
“only paid compensation to persons as he government”. Government

representatives, on the other hand, maintained Uired by law, local chiefs, who were
recruited from the local populace, ﬁi%ixgﬁye@fc%f{dﬂfﬁieecompensaﬁon was paid
out as adjudicated by the local adminktgadhe Thedmalesdcdhowever, countered that the
local chiefs had already been compromised through personal purchases of motor cycles,
while the District Officer was presented with a motor vehicle (which company
representatives clarified was issued to facilitate movement of government officials during the
displacement exercise). “Tell me, if this was not a bribe, why then were the vehicles
registered under private number plates and not issued with official government plates?” one

of the residents asked.

It is also alleged that the government recruited spies among the residents such that plans that
were formulated at night would be “known before daybreak”. Or “even if we held strategic
meetings at night, the following day the government or the company would have a counter to
our ‘surprise’ proposal”, which the residents alleged was only possible if there were spies

among them.

Another issue that was of concern to the community was that compensation for land was not
extended to the ‘original’ owners of the land, the Digo and the Duruma, who had established

kaya’s bearing the same names when they first settled in this place (refer to Chapter Six

“ Approximately US$278,481.
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which touches on Mijikenda migration). Not compensating the ‘original’ owners was viewed

as an affront to the community.

We the Mijikenda feel very bad about the fact that people who were not
supposed to be compensated were compensated for land that they do not own.
We gave out this land free of charge® to our Kamba neigbours as we were
only helping them as they were destitutes looking for land. Now they are
being compensated for land that belongs to us and this infuriates us. If the
company so desires, it can give them money but we, the Mijikenda, through
our kaya elders, must be compensated for the land as ‘original owners’ of this
land. We are also not happy with the government because they displaced us
from our land in the first place, and up till now, the much heralded project has
not even taken off (argued one Mijikenda elderly person).

These feelings were reinforced by the f sugarcane project (the Ramisi
International Sugarcane Project), which h: imultaneously with the titanium
project, had taken off rapidly, while the T ts 14™ year, had not despite the

home demolitions and abandoned fields. On Wgjjjj#h maintained that whereas they had

to grapple with compensation mﬁiﬁ@élr%is[t}pré@cf?bintlﬁaféthe Ramisi project, no

compensation was paid out as the squaffeny ot tmersimiftx ceifeete

Following the failure of payment of compensation to the ‘original’ owners of the land,
respondents reported that kaya elders had been spotted burying charms on the land and were
said to have laid a curse on the project. Since the project had thereafter stalled, it was widely
believed that the curse had worked (though the company said this was due to financial
reasons). The Kamba were said to have contracted their own medicine man to undo the
curse. The counter-act by the Kamba was said to have infuriated the Mijikenda, who accused
them of betraying the wider Kwale community’s fight against “colonialism”. The charge
against the Kamba community was that since they were not the ‘original’ owners of the land,
they lacked deep attachment to the land and hence were ready to profit from its sale; a charge
which the Kamba refuted. All this led to an escalation of tension between the two

communities.

¥ See Chapter 6 which describes how, due to trade among the two groups, the Kamba were allowed to settle at the coast.
Since the Digo were a matrilineal clan, the Kamba who had married Digo girls were also allocated settlement land upon such
unions. Some members of the Kamba community had also benefited from free allocation of land under the land resettlement
scheme, while others had been allowed to squat on the land by the Mijikenda.
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A representative of the Ministry of Lands confirmed to this researcher that they had received
a written demand from the Vurize clan (who are part of the Digo lineage of the Mijikenda
group) demanding compensation as “original owners” of the land. He reported that although
this matter had been adjudged in court before, with the Vurize losing the case on account of
the fact that they did not possess land title(s) to back their claim, this has not deterred the clan
from continuously demanding compensation. The government official was of the opinion
that since these were sensitive cultural issues with roots deeply entrenched in history (see
Chapter Six on Mijikenda history), there was a need to give them a hearing. Evidently, the
titanium project was now threatening relations among communities that had for a long time

lived together in harmony.

As for the 5.5 acre resettlement site at Vv 1ost site), this too was a dismal
failure. Of the over 350 households alrea r four households settled on this
land. The researcher learnt from the 42 £ se village of Shimba Hills (who
were awaiting compensation and displacer unlikely that they would resettle

at Mrima-Bwiti. Company representatives cOugjjfjj#fat they were surprised that despite
initial positive indications that tifd fysplaged Wse;f Feye c3eFn jebe resettled at Mrima-
Bwiti, on the day of resettlement, only fogettoesannldxceéte achand to be transported to the

host site. The rest did not show up as they had long opted to purchase land elsewhere.

Interviews with the respondents revealed that the affected persons only created this
impression to ensure acquisition of land at Mrima-Bwiti, as their intent was to wrestle as
much as they could from the government whom they considered to have unjustly possessed

‘their’ land and offered a pittance for it as compensation.

This government had already taken from us our land and given it to others. We
pretended that we were interested in the land at Mrima but all we wanted was
to get as much as we can from this government that had forced us out of our
land. So if we could get another piece of land for the injustice brought on us,
then what’s wrong with that? (remarked a 49-year-old displaced person).

To have been deceived in this manner goes to show that the extractive company and

government had failed to gain the trust of the displaced persons.

There were other reasons advanced y the respondents as to why the community had opted

not to resettle on this land. Among these were, that:
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heard that the rates were fromr Ministry of] Agriculture, we kept quiet because,
aren’t they the experts?

As in the case of the coconut, they were again irked by the manner in which these crops were
categorised into ‘young’, ‘medium’ and ‘old’. This catergorisation made little sense to a

community where a mango was a mango.

Categorisation of mangoes into ‘young’,‘medium’ and ‘old’, didn’t make sense
to us. Isn’t a mango a mango? If you now go to our abandoned fields you will
find that what they called ‘young’ is now big and heavy with huge fruits
(claimed one displaced resident).

Another respondent questioned the decisior : below market value:
Look at the compensation for mang 1s Ksh300%° for “local”
mangoes and yet in a year one can 6! from that same tree.

This categorisation of mangoes into ‘... _ooes and “local” mangoes
was just another way of cheating us fronm fair compensation for our

crops. A mango is a Pé)her value on
“improved” mangoes while 1t is a 0 t igher price in
the market? Why wasn’t this Cé&: E‘ati éhﬂed to other crops?
Wasn’t this because everyone had mangoes and only a few people had these
other varieties?

Another respondent argued that compensation should not be pegged at market value:

There must be a difference between compensating at market rate, that is, the
price I would get when I sell my goods for profit, and compensating because
you are evicting me from my land! This is because when I sell for profit I
retain my trees, but when you evict me from my land, I lose not only the fruits,
but the entire tree. You are therefore driving me into poverty and because of
that, you need to pay me more!

The community read mischief into the entire compensation process. Another point of
contention was that most of the rates (for the category ‘old’) indicated in the approved

document by Cabinet reflected the same rates that the community had earlier rejected in the

50 Approximately US$4.
§! Approximately US$38.
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They therefore chose to leave this headache to Tiomin. Indeed, Akpan (2009) argues that
compensating for graves is not a straightforward matter. This is because once constructed, a
tombstone will have no clear market-related price and cannot be ‘paid for’ at will. Akpan
emphasised that it cannot be valued in terms of the amount of cement and steel rods used in
its construction, but has to be valued according to its cultural and spiritual significance. Why
the displaced persons accepted the reburial compensation in the first place can only be
attributed to the economistic attitude that both parties initially attached to the exercise. But
come the day of reckoning, it dawned on the displaced that culture does not provide for
payment for reburial of ancestral remains under these circumstances. Humans are indeed
cultural beings as well as economic animals and the emergence of each attribute depends

largely on the present circumstances.

Brown (1980) explains the complexity of . He argues that there are three
types of Mijkenda graves, each bearing a | fy the social status of the person
buried there. Prominent Mijikenda peog 1 are) buried in the kayas, and

akigango (plural, vigango—these are elabora'grave posts—see Plate 8-3) placed
over the grave. Where these promﬁ{/mfﬁ}tﬁ%‘%?ttbﬁﬁ?@ within the kayas, they
were/are buried in their homesteads Wherectignngokiacelbbared over their graves or, more

frequently, in spiritual houses built especially for them.

Next in importance is the mbao grave, followed by the koma grave, each with a grave post
depicting its status. Mbao grave posts, a simplified version of the kigango, are placed
alongside a kigango; both are flanked by koma. These grave posts are crafted from coconut
tree trunks, which further demonstrate the interwoven relationship between the coconut tree,
the Mijikenda and their graves. Brown (1980) notes that in Kenya, apart from the Luo
community who erect crude examples of grave posts, this tradition was solely practiced by the

Mijikenda.

The grave posts therefore signified the great importance attached to graves in the community.
Grave posts were not merely memorials for the dead—they were the means through which the
dead were propitiated, so as to avoid an ancestor causing trouble to the living. A grave post
was erected when there was belief that all traditional death rites, ceremonies, generous funeral
feasts and periods of mourning were not fully observed, hence dissatisfied with this, the spirit

of the dead would ‘refuse’ to rest in peace thereby causing trouble to the living. An installed
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Some of us cannot sleep. We are ‘beaten’ everyday by our dead, asking us
why we have abandoned them. But what can we do? If we wake them up
from their sleep, they w . haunt us as the Ksh10,000 provided is not
sufficient to observe all the reburial rites that are traditionally required. Let
whoever disturbs their slec  be responsible for the consequences (interview
with one displaced resident).

The community members considered the compensation offered as inadequate to carry out a
successful reburial. But since most moved out without their graves on account of the fact that
compensation was yet to be paid, many felt pained as they were now separated from their
graves, and some believed that bad luck was now dogging their lives. When asked how being
separated from his mother’s grave had affected his life, a 37-year-old now living in Mrima-

Bwiti responded as follows:

What am I doing right now instead 1 here at this workshop
trying to fix this power saw that I 1€ compensation money
paid to me. Ever since I bought it ] noment’s peace! Every
other day, it keeps breaking down. 1. . .5 time before these hands
of mine touches money. And this is b Md luck occasioned by my

grave is with me. But how can J.mov rave when I don’t have
money and when Tiomin has todate no ed‘ 1ts promlse of relocating her
remains? I am now just here, bewitched!

havmg abadoned my moth@”ﬁ ) "g ;IeI él my mother’s
Ifil

Another respondent, a widow who was among those compensated for her grave, but was

among those who refused to participate in the exhumation exercise, responded as follows:

I feel very pained that I left my husband’s grave over ‘there’. The grave
served as a place of remembrance, so now how am I supposed to remember
my husband? I feel very pained. They gave me only Ksh10,000 for the grave
which was not enough to cover the reburial expenses, and hence to date, my
husband’s grave is yet to be exhumed so that he could be brought home. I
want my grave so that I can remember him, and the company must find a way
of making this possible. As it is now, I’m separated from my grave and the
memory of my husband is slowly fading away and this is not good.

This feeling was shared by many interviewees. They were concerned that the non-observance

of culture was irritating the dead, who may decide to strike back.
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This displacement has turned me into an animal—for what kind of a human
being am I when I cannot bury my own child on the land that I occupy? Am
told that if I bury my dead here then I will not be compensated for my land,
neither will I be compensated for the reburial of my child. Who in his right
mind buries his dead in a municipal cemetery? We know that that place is
reserved for those who have no families, for those whose bodies have not
been identified, or those who have been shunned by their own community. Is
that what my child is? No! Can you imagine that I am now forced to plead
with my neighbour to allow me temporarily bury my child on his land in this
interim period? This is very shameful indeed. This has reduced my value as
a human being (interview with an adult male who recently lost his child).

The researcher found that this group of people would rather bury their dead in their

neighbour’s land (a neighbour who was not affected by the mining project), rather than bury

their dead in the municipal cemetery. Buri ' ~ was shunned outright as this was
akin to throwing one’s dead in the bush (g splaced were not willing to settle
here due to the reasons discussed earlier). payment of compensation was a
major cause of concern to this group, whe es were at a standstill. Many, in

fact, were of the opinion that they should as “gjjjj#fnpensated for lost time and for lost
opportunities. For instance, they Eﬁ)ﬁé %\f.@iﬁ;%t[bpw ﬁ%much higher than at the
time the other displaced persons warogrestieled: AdthdleghcSection 16 (1) of the Land
Acquisition Act (Cap 295) provided for a 6% interest per annum on delayed compensation,
the runaway double-digit inflation appeared to make nonsense of this interest. This was an

issue they were intent on raising with the company at an appropriate time.

As to how the matter of non-compensation for graves had affected community-company
relations, most of the respondents interviewed asserted that unless the promised payment was
made, unless their dead were reburied and all cultural rites observed, and unless the company
met all the expenses related to this, then there was no way that the relationship would ever be
mended. Many claimed that the reburial exercise would also cause a lot of emotional
disturbance and asserted that this too must be compensated (in the form of a disturbance

allowance).

With these feelings, it was doubtful whether relations will be easy to mend. Compensation at
whatever rate and in whatever form may be insufficient to appease the community. One
farmer who was among those that had vehemently resisted the displacement acknowledged
that it was the abandonment of their graves that had made them resist for so long. Clearly,

abandonment of graves contributed significantly to the witnessed conflict.

295









Yet since land prices had gone up, and bearing in mind that farms had been taken away, some
of this money was used to subsidize expenses such as food and school fees. As Nayak (2000)
and Mburugu (1994) found, the trouble of reconstructing homes is usually exacerbated by the
many demands that rural folk are faced with such as payment of fees, debts, assistance to
relatives and purchase of livestock. As such, as happened in the case of Kwale, only a few
residents used the money to put up commercial residential houses or beautiful maisonettes in
Ukunda. One of these was a 46-year-old female relocatee, who used her compensation

money to build a beautiful five bedroom maisonette in Diani.

A 47-year-old displaced resident, who was at the time of the field work was employed by

Tiomin, stated that the valuation was fairly carried out. He said:

I was satisfied with the compensatio: ouse. People were paid
according to the status of their hou: r (mason) so I do know
how houses are valued. A house it was poorly planned
causing its value to be low. Anoth small but well planned
and therefore will be valued much h le don’t know about this
and that’s why some complain abouu u1 their houses. Actually,
let me tell you something: if our houslMed strictly by the building

codes, we would have obtdijqq Wk;q{gpgqpmq—lﬁlpels because our
houses are constructed out of 239@,[#%93{ IPE;&FHII {zénust admit that the
etically

valuation was carried out sympat

This view was shared by many other displaced residents who were in the employ of Tiomin at
that time, and by other displaced persons as well, and these constituted the 57% who were
satisfied with the compensation. Most displaced persons were able to put up some semblance

of their former houses. But let us now consider the 43% who were dissatisfied.

Some of those affected were not so fortunate to reconstruct their spacious houses as the
compensation received was ‘inadequate’; they ended up with shacks (see Plate 8-5—a
relocatee who settled in Mrima Bwiti). The mentioned 37-year-old relocatee who settled in

Mrima-Bwiti bitterly complained about the payment:

One of the problem with the compensation for residential houses was that it
was paid to heads of households, who in my case meant my father. Now he
had to divide the compensation received equally among his eight sons to
enable each re-build his house somewhere else as we could not all resettle at
the 5.5 acre at Mrima-Bwiti. I was only given Ksh40,000%—what can one
do with Ksh40,000? I had o alternative but to move to Mrima-Bwiti with

63 Approximately US$506.

298



my father because I could not afford to buy land anywhere else. He gave me
a small portion of the 5.5 acres. With the little compensation that I received,
after subsidising other expenses such as school fees and food, I could only
afford to put up this shack (see Plate 8-5).

Another relocatee complained about the “unfair” valuation of his house at the condemned site.

I had a five bedroomed house which was valued at Ksh30,000%, while my
neighbour’s two bedroomed house, made of the same material, was valued at
Ksh300,00065—I don’t know much about valuating houses, but surely, how
can such a disparity come about?

The respondent was unable to grasp the lo parity. He could only attribute it
to corruption and incompetence, a feelir d by many who felt they were
unfairly treated, such as the complaint that sived from another respondent:

I am not an expert on house valuation, ng doesn’t ring right with

what I received. I am not content, not hap”ltﬁ what I received. My house

had solar power, five bddfpppscplys v ofld ord Kt {' as only paid

Ksh197,000°°—na hile kzbanar fgé e Hifipwg ﬁéﬁi‘%ooo Hi ilikua

magendo ama nini? (and anot ed was pai 300,000; wasn’t this
corruption or what?).

Others alleged that the valuer was not ‘schooled’ in the art of valuating traditional houses:

This man was a ‘town valuer’ who did not know how to value traditional
houses. Does he know how long it takes to mould mud to be ready for use for
plastering a house? Does he know that we use different soil types for building?
He only knows what he learnt in school and I don’t think they were taught
anything about traditional houses. Look, he didn’t even know how to value a
toilet as he only valued the upper structure and not the pit below which is the
most difficult part of the construction.

Another resident complained that his house was undervalued as he was only paid Ksh107,000

for his 6 bed-roomed residential house and attributed this to the corrupt character and

64 Approximately US$380.

55 Approximately US$3,797.
5 Approximately US$2,494.
57 Approximately US$3,797.
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4. This study also sought to exan 1e grassroots sentiments about titanium mining-induced
social displacement and how these affect corporate- and state-community relations. The

research revealed that:

a) Residents were disgruntled that their displacement arose out of the solid mineral
exploitation by the government and the extractive company. The general feeling was that
displacement on account of any other development, for instance, for agricultural development
as observed in the neighbouring Kwale International Sugar Company in Msambweni
Location (Kwale District), was a better evil than being driven out to allow for mineral
extraction. One resident, indeed, wondered whether all Kenyans would be displaced should

minerals be found in the entire territory of Kenya. The displacement had battered the

relations between the community and ‘company. In relative terms,
community members were more displease ment than with the company, for
they felt that the company had been preg gher’ compensation but that the
government had sabotaged this. As oner milk was spilt and the only way

that the relations could to some extent be ame/NEJ##Tor some, the return of their land, for

others the renegotiation of the cofnyspian Ml Progpts, Pepunediate commencement
of the mining activity with preferentiall egpiiairan fxdesse displaced.

One other general finding that emerged was the economistic ‘motivations’ and ‘opportunism’
on the part of community members—many of whom accepted the compensation before
raising issues of cultural inappropriateness. Resettlers accepted the Ksh9,000 awarded for
reburial activities, but come the time to exhume the remains of their relatives, none was
present for the event, citing concerns that the compensation was too little to adequately pay
for the cultural rites related to this. Those who have not yet been compensated were actively
engaged in demanding the Ksh9,000 compensation and it would not be a surprise if the same
boycott is again seen. The same opportunism can be seen when the community accepted land
at Mrima Bwiti while knowing very well that they had no intention of resettling on this host
site. They equally banked the money paid out for compensation of trees and crops. This
shows that whereas humans are cultural beings, they are also economistic animals. The
research also demonstrated the resultant ‘profligacy’ in the face of sudden, albeit momentary,
monetary ‘enrichment’. Beneficiaries opted to remove ‘rust’ from their body with purchases
of expensive consumer goods and the lure of a good life, to the detriment of their future lives.

Soon they were penniless and now are deep in poverty.
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The research questions and the objectives for this thesis, as spelt out in Chapter One of this

thesis, were therefore met. The import of the findings will now be discussed in Section 9.3.
9.3 Discussion of findings

The above findings provide useful insights on matters touching on attachment to “nature” and
cultural artefacts, ethno-ecology, mineral extraction, social displacement and resource

conflict.

First, the results highlight the realisation that indigenous communities develop and maintain
close ties with the environment within which they subsist, and in so doing, develop an

intricate web of relationships, ties and attachment that, in the words of Pedroso and Sato

(2005), characterise them as a component | socio-cultural and environmental
system. As observed, the study communi close ties with the environment
and now depended largely on it for susten as their wealth from which they
derived oranges, mangoes, maize, pawpaw 3 coconut on which they became

heavily dependent. The coconut tree was reNJJJ%: the “mother” and “father” of the
community, and as “the giver of [ifg} ;Féq‘g(lltnyq@ﬁm?teﬂg%the wild animals found
in the forest for their supplementary di¢0J@sR@ing (2002 se@cs that in the long run, mining
activities are short-lived with shorter lifespan compared to the lifespan of the sustainable
economy that it dismantles—for instance, a coconut tree, as one respondent said, could last
for over a thousand years, while e titanium project is scheduled for 21 years. But since
governments will go on mining, there is a need to draw a delicate balance between the two

economies.

The community had also developed strong ties to their cultural artefacts which became part
and parcel of the communities’ social fabric. Graves, for example, served several ethno-
ecological purposes ranging from being places of remembrance, to being sources of blessing
and serving as shrines. Shipton (1995) describes graves as “sacred places”, especially among
African communities, a definition which resonates with the traditions of the Kwale
community. This cultural artefact was found to have been so intricately constructed that it
now served several ethno-ecological functions. These constructions were almost entirely lost
following titanium-related social displacement, and the community were left feeling helpless,
fearful and vulnerable. This state of vulnerability stagnated community social progress,

leaving the affected community playing ‘catch up’ with other members of society. Indeed,
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Radin (1993) argues, dollars and commensurability (which compensation aims to achieve)
are often incompatible. Many individuals were left worse off, which meant that Kanbur’s
(2002) “Pareto efficiency” (which suggested that if at least one individual benefits and none
are made worse off then compensation will be considered to have been successful) was not

met.

But as Fujikira et al. (2009) argue, cash-for-land or land-for-land, or even a combination of
both as observed in the Kwale case, is insufficient. In addition, Gyuse and Gyuse (2008)
argue that cash compensation is inadequate as it is soon spent, leaving people expecting
additional compensation or some other intervention. As observed in the case of Kwale, the

relocates were agitating for additional compensation or were simply hanging around waiting

for commencement of mining operations it employment opportunities that
would come with it. As for land-for-land « “owell (1997) pointed out, this is
a complex matter as it is often difficult for t to a new environment given the
meanings attached to their former enviro " remain victims as Price (2009)

asserts. The Shuikou dam displacement exSJ# China offers a critical lesson: that
resettlement programmes stand a@;ﬁv@gq{yf RO i fHddraon to the cash and land-
for-land compensation, trees and cropsugte plaited In.ded eizertlement site years before the
displacement occurs. In this case the relocatees found themselves in a more or less similar
environment and hence their adaptation was easier (Cernea, 2000b). Hence cash and land-

for-land compensation on its own is insufficient.

Brétland (2006) argued that without assent, compensation can never be just. McLeod’s
(2000) principle of Compensation Surplus can also only succeed in instances where such
assent is willingly given. It was therefore unlikely that the compensation offered in the
Kwale case would be considered “just” and acceptable to the community as assent was
absent, evidenced by the fact that the locals ‘fought’ the government and the extractive
company to the bitter end. Their indignation can be best understood if one pursues an ethno-
ecological approach to the conflict as this enables one to understand the “roots” of the
conflict which lies in the meanings that communities attach to the matters being considered

for compensation.

Social displacement in Kwale also demonstrated the negative effects of social displacement
as elucidated by Downing (2002) and Cernea (2000a), which identified landlessness,

joblessness, homelessness, marginalisation, health risk, disruptive of formal educational
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responsibilities (to their citizens) as found in the case of Nigeria where the government

abandoned development activities to extractive companies (see Akpan, 2009).

9.5 Conclusion, contribution to knowledge and suggestion for further research

This thesis has demonstrated that community construction of “nature” and of cultural
artefacts are some of the “roots” of community-enterprise/state conflict. Communities attach
meaning to “nature” and to cultural artefacts because of the ethno-ecological uses and
importance attached to them. So when the state comes in and takes possession of ‘their’

property, community resistance will be matched by the ethno-ecological value attached to

what is being possessed, especially in insta 77 ommunities consider themselves
as the real owners of the land because they upants on the land (what Shipton
(1994) calls “pioneer primacy”), an sation becomes troublesome.
Compensation practices that do not take i st subjective value or the ethno-

ecological losses suffered only worsen ma e representations of “nature” and
cultural artefacts discussed, it ijfﬁlﬁ;i ;%1@06%11% T_I%ﬁi @ very high premium on
land, on which all their other socio-¢cFoueirfetifs Wacbfiwede 1t is essential therefore that
when acts of eminent domain are administered over this, due consideration should be given to

how communities value land.

As for the coconut tree, the community constructed and equated this tree to be the provider of
life in the community. The tree as several uses, some of which are documented in this
study, and its loss has been shown to considerably hurt the community. When the
government/enterprise ignores its ethno-ecological values and even goes ahead and
compensates the trees below the market value, it should not be surprising that the community
would protest against the “unfair” compensation paid. This study therefore provides a

glimpse into the reason why the compensation becomes “unfair”.

Graves were found to serve crucial cultural functions. Their loss was traumatic and
emotionally draining to members of the displaced community. When their compensation is
hurriedly carried out without due regard to the cultural values that they provide, conflict
becomes particularly intense. No monetary value can be attached to graves, and hence their
compensation should be looked at differently. Careful deliberation on this could perhaps

considerably lessen conflict.
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