

















financial management systems, appropriation control, accountability
arrangements for the management of budgets, and the efficiency and

effectiveness of programmes.

The continued lack of improvement, as mentioned in the Auditor
General's Reports in the financial statements of the Eastern Cape
Department of Education is contrary to the fact that the legisiature and its
committees promoted the principles of good financial management

through their oversight and leqislative programmes. Legislature

committees, as oversight y seen as institutions to
oversee the development itation of policy and tools
for positive change. In thi sfore imperative to examine the
extent to which these inst 1g positive change through

their oversight mechanisms. "Uiijjj#Te, the Eastern Cape Department

Education has Wﬁg@s@ﬂﬁﬂ?\p@ﬂ |Hﬁ @ancial management
standards, despite Tggdéehicthat Ake Btanging Committee on Public

Accounts (SCOPA) of the Eastern Cape Province has played a key and
important role in ensuring that systems are improved.

The proposed study will focus on the impact of the Standing Committee on
Public Accounts (SCOPA) on the financial management of the Eastern
Cape Department of Education. The reason for this focus is due to the fact
that this Department is responsible for one of the biggest allocations of the
overall provincial budget. The following table indicates the percentage
allocation of the Depa'rtment of Education for the period, 2002-2007

financial years.
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2.2

CHAPTER 2: LITERATURE REVIEW

INTRODUCTION

The principles that underpin the notion of account‘ability and oversight are
the key features of the current constitutional dispensation in South Africa.
The current constitutional dispensation centres on the principle of

separation of powers beh 3, legislative and judiciary arms
of government - coupled 1ecks and balances.
This chapter seeks to ex 3 relating to accountability and

oversight. The study itself is ' by the ethics theory with specific

reference to ﬁ?ﬁ%[ﬂl&i Kex ige)c[efti_l such as oversight and
accountability will be P&&Ié’fﬁgrls ,tf Mgf?éﬁ é;éitical for these concepts to

be explained so as to understand the environment in which the Standing
Committee on Public Accounts (SCOPA) is operating.

OVERSIGHT AND ACCOUNTABILITY

The current political climate saw the emergence of democratic systems of
governance. Central and key to the democratic system of governance is
the concept of accountability. Since 1994, South Africa’s constitutional
democracy has been guided by the principles of transparency, openness
and accountability. According to the Collins Concise Dictionary Third
Edition (1995:8) accountable means “responsible to someone or for some
action”. For Loots (1991a: 201), cited in Gloek (2003:66) accountability is
“an obligation to answer for a responsibility conferred”.



According to Corder, Jagwanth and Soltou (1999:1) accountability can be
said to require a person to explain and justify-against a criteria of some
kind - their deci >ns or actions. This further requires a person to correct

any faults as a result of their actions or decisions.

Sinclair (1995), cited in Negash (2005:1) identifies five categories of
accountability-which are political accountability, managerial accountability
(responsibility, « iciency and effectiveness), public accountability (service
to the electorate), professional accountability (code of ethics) and personal

accountability (responsibi : system).
Public accountability is st nt tool to ensure effective and
efficient delivery of servic Gloek (2003:65) “governments

have considered public accOWMl® an essential prerequisite for the
efficient produc(grlﬁq;eqe;iygy o P BePMigepe/n this regard, Gloek
(2003:66) states thabdpuble: acéourédbdlity has assumed a special
significance in the context of the governance of developing countries”.

According to Murray and Nijzink (2002:87) oversight and accountability
are two sides « the same coin — the accountability of the executive is
enforced when e legislature exercises oversight over it and scrutinizes

executive action.

In practice, this means that the role of the elected representatives is to
ensure that government policies are properly implemented and executed
by the executive arm of government. This is necessary to ensure that the
interests of the society (voters) are protected. This accountability process
can be reflected in the following diagram:
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emphasizes the fact that parliamentary oversight has failed to bring
about positive change in government departments due to the

nature and design of the system of governance.

A study on accountability and oversight undertaken by Corder,
Jagwanth and Soltau: (Report on Parliamentary Oversight and
Accountability), which focused on the constitutional mandate of
parliame and challenges it was facing in discharging its mandate
revealed 1at parliament or leaislatures do not have an effective

machinery to enfc ns to be implemented by the
executive. This m » the fact that legislatures and
their committees onal mandate to oversee the
executive, the curn and legislative framework does

not compel the execut S ment resolutions which have been
passed @MW e igggs: Ihiyetate of affairs means
that, the resolUioapetf partiafiieotdy kogmittees including those of
SCOPA might not find themselves etched significantly in the
departmental plans to bring about positive outcomes. In this regard,
the study recommended that, for the resolutions of parliamentary
committees to find their way into the departmental programmes
“‘mandatory accountability” must be developed which will require
the executive to implement resolutions of parliament. The impact of
the work of the parliamentary committees is dependent on the
implementation of their resolutions and failure by the executive to

implement these resolutions will yield no positive impact.

The Constitution is very clear that the role of the legislature is to
hold the executive accountable. It is therefore imperative upon the
elected r  resentatives to ensure that this task is not left to the

opposition so as to ensure that the executive is held accountable
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The oversight report of the Standing Committee on Public Accounts dated
28 August 2008 highlighted quite a number of inefficiencies within the
Department of Education. This report dealt with the hearings which were
held by the committee on the Report of the Auditor-General on the
financial statemi ts of Vote 6 — Department of Education for the financial
year ended 31 March 2007. During this period, the Department of
Education received an adverse opinion from the report of the Auditor-
General. An adverse opinion is expressed when the effect of the items

raised by the Auditor-General are so material and pervasive to the

financial statements that al concludes that a qualification
of the report is not ade the misleading or incomplete
nature of the financial report of SCOPA noted that
“concerns which have * the AG pointed to gross

- mismanagement by the DSNugii® SCOPA further noted that the

accounting offic[ejﬁi Mﬁgﬂ@@% Hdycptigrewas not able to fully
account for the findfioige#itairs o e fepeament. In this regard and

noting the seriousness of the findings by the AG, SCOPA recommended
that the accouhting officer must be charged in terms of section 84 of the
PFMA. These recommendations by SCOPA were also endorsed by the
Public Service Accountability Monitor in a press release dated 11
September 20 by calling on the MEC and accounting officers to
explain why disciplinary action should not be taken against officials
responsible for non-compliance with the PFMA. Section 84 of the PFMA

provides as follows:

“A charge of financial misconduct against an accounting officer or official
referred to in section 81 or 83, or an accounting authority or a member of
an accounting authority or an official referred to in section 82, must be
investigated, heard and disposed of in terms of the statutory or other
conditions of appointment or employment applicable to that accounting
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(1)

()

3)

4)

(5)

(6)

(7)

In terms of section 40(1)(c) of the PFMA, the Department must
submit financial statements to the Auditor-General 2 months after

the end of the financial year.

In terms  section 40(2) of the PFMA, the Auditor-General must,
after 2 months of the receipt of financial statements, submit an
audit report on the financial statements to the accounting officer.

In terms of sectio PFMA, the accounting officer
must submit to the y within 5 months after the end
of the financial yee | statements.

In terms of section G'Ee PFMA, the executive authority

must sutﬂt1 19 t{]g |8qil.f§ ?[E Pfau[aé report with audited
financial statemgal;t ithin, ope JEIH@H\ gfter the accounting officer

received e audit report.

In terms of section 188(3) of the Constitution, the Auditor General
must sut it audit reports to any legislature that has direct interest.

Once these reports are submitted to the legislature, they are
referred to the Standing Committee on Public Accounts for
consider. on. SCOPA conducts hearings in terms section 114 (2)
of the Constitution.

SCOPA tables a report on the hearings to the legislature with
findings and recommendations.
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(a) take effective and appropriate steps to prevent any

ov spending of the vote of the department or a main

division within a vote”.

Section 40 (1) of the PFMA further requires that the accounting officer
must keep full and proper records of the financial affairs of the

department”.

Section 20(2) of the Public Audit Act of 2004 further requires that “the

audit report must reflect < statements as may be required
by any legislation applic e which is the subject of the
audit, but must reflect at | conclusion on:

(@)  whether any financial SQUJ"& of the auditee fairly represent, in

all mater@‘lrﬁs?étit% {ky UFIFBHOILT%&@ a specific date and
results of its opsatignsrad, cash flepetor the period which ended

on that date in accordance with the applicable financial framework

and legislation;

(b) the audit ‘s compliance with any applicable legislation relating to
financial atters, financial management and other related matters;

and

(c) the reported information relating to the performance of the auditee

against predetermined objectives”.

The following report provides a summary on the findings and
conclusions of the Auditor-General on the financial affairs of the
Department of :ducation: This information covers the financial years
2002-2007.
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implementation plan has been put in place so as to ensure that
SCOPA resolutions are consistently implemented. However, it was
apparent from the responses given that there was no monitoring
and evaluating structure within the Department that will ensure that
all directorates adhere to this plan. As a result, the Department is
not able to fully account for the implementation of SCOPA
resolutions. There also seems to be no collective understanding on
the part of management on how these resolutions are managed

within the Department. Some managers claim that this is the

responsibility of the 1 Committee whereas other
managers claim it | ¢ of the Chief Financial
Officer.

What can e deduced NijJ¥Pove is the fact that the

impleme@mqapelfﬁpwmi@ot effectively and
efficiently mangpedplydha P eDacknknicand as result it is difficult

for individual managers to fully account on the implementation
status of SCOPA resolutions.

4.4.4 Auditor General’s reports

The reports of the Auditor General have consistently highlighted
instances of poor financial management on the part of the
Department of Education. The Department received disclaimers
from the Auditor General on the same issues. The Department
received disclaimers, the worst audit opinion an institution can
receive from the Auditor General, in four successive financial years
(2002-2006). According to senior management of the Department,
this state of affairs has been occasioned by various factors, which
are:
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dividual managers are required to manage their budgets
and expenditure in terms of the PFMA. The
icentralization of financial management has placed the
responsibility on the individual managers and district
offices. This process has resulted in poor financial
management as managers have not been provided with

the necessary training.

The meaningful impact of SCOPA resolutions requires the

managem nent to be well conversant with
the roles - SCOPA. In this regard, the
managem tment proposed that SCOPA
must con selopmental sessions such as

workshops ar"J#s with departmental officials so as

Qmﬁﬁ}ﬁﬁf F GO Hnspinderstanding on the
roles gegfebiprin I eceMef Ehese workshops must also

include the office of the Auditor General so as to ensure
that there is an agreement on the specific steps to be taken
to deal with the challenges facing the Department of
Education.

Lack of administrative support with suitable financial skills
at school level. The real problem in this regard is not the
shortage of personnel in terms of numbers but a shortage
in terms of capacity and competencies of personnel to
carry out their duties effectively and efficiently.

Low literacy levels of School Governing Body (SGB)
members result in them being manipulated by educators.
The Department has made significant strides in terms of

providing the necessary capacity to the SGB members.
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4.5

4.46.3 Report by the Accounting Officer

The report by the Accounting Officer for the financial
year ending March 2008 made specific reference to
SCOPA resolutions. These resolutions refer to the
unauthorized expenditure which has been incurred by
the Department from 2001 to 2005. However, this
report fails to provide an account of the status of

implementation of the<e resolutions.

CONCLUSION

It is clear from the abo'ére is consensus amongst the

respondents thtﬁ SCOPA h%i a ?T‘o(r) r%lﬁo Pléy with regard to the
financial managem%af m%rDﬁpm(gnteﬂfcgducation. However, there

seems to be no collective approach on the side of the Department as to
the manner in which SCOPA resolutions must be processed. As result, it
is difficult to trace the extent to which the Department has managed to
implement these resolutions. This is mainly due to the fact they are not
adequately reflected in the strategic plans and annual reports of the
department. The full implementation of SCOPA resolutions requires
adequate provision of financial and skilled material and human resources.
The continued shortage of these resources makes it difficult for the
Department to fi y comply with its obligations. The following chapter will
present findings and recommendations based on the data gathered.
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same challenges which were identified during the previous financial
years. This clearly indicates or suggests that interventions by the
Department are not effective or efficient in addressing the root
cause of these problems. For a period of more than ten years, the
institutional capacity of the Department of Education to effectively
and efficiently manage its financial resources has been under
suspicion. In this regard, the Department has failed to effectively

deal with the following challenges, which have been there for many

years:
. Lack of suit onnel to effectively manage the
finances of ‘he Department of Education is
allocated a ercent of the provincial budget

in a financial yougg!dicates a need for the Department

to ff‘ﬁ%&if}}"é pFréwT_léf-féonsible for financial
managqeyd e e aalell axeliied.

) The process of filling vacant critical posts takes too long to
be finalized. The vacancy rate has adverse implications for
the capacity of the Department to effectively and efficiently
manage its financial resources. This is also exacerbated by
the lack of the requisite skills and capacity of officials across

all programmes of the Department.

. Although the Department has made significant strides in
developing internal controls and systems, the poor
monitoring and evaluation of these systems has failed to
effectively improve financial management within the
Department.
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5.3.2

5.3.3

5.3.4

On the party list system, the views and sentiments which have
been pr osed in the Report of the Independent Panel Assessment
of Parliament (2009:98) must be explored by the legislative sector.

The rep recommended as follows:

“the impact of the party list electoral system as it is currently
structured in South Africa, as well as potential alternative systems,
should be given consideration by Parliament. The view of the Panel

is that the current . 20uld be replaced by a mixed
system which attei 2 benefits of both the
constituency-base representation systems”.

The mandate of the SJJ#mmittee on Public Accounts is to

enhance w@fﬂ;ﬁﬁn&f% %!P& 1g@vernance with regard
to financial n%@@qﬁ@ptl I QEdgl f9c@chieve this, departmental

officials must have a clear understanding of the roles and functions
of SCOPA so as to ensure that SCOPA resolutions find clear
expression in the departmental plans and activities. In this regard,
there is a need for departmental officials and members of SCOPA
to hold ongoing developmental sessions, which will ensure that
there is common understanding on the role and functions of
SCOPA.

A Monitol |g and Evaluation Unit must be established within the
Department of Education. The said unit must develop an action
plan with a clear monitoring schedule and these plans must find
expression in the departmental strategic and operation plans. This
will ensure that the Department is able to fully account on the
implementation of SCOPA resolutions in its annual reports.
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5.3.5

5.3.6

53.7

In additi 1, SCOPA must also strengthen its oversight function by

developing a tracking system of its resolutions.

The recruitment and selection policy of the Department must be
revisited so as to ensure that it addresses human resource capacity
challenges, which have been facing the Department for many
years. Continued delays in the filling of vacant critical posts will

continue to have a negative impact on departmental performance.

The accounting ¢ tment is required in terms of
section 38(1)(a) o lntain “effective, efficient and
transparent syster risk management and internal
control”. Section ¢ me act further states that “an

accounting officer of WjJ#ent or a constitutional institution

commits @hi@éf‘é'ffycal[%‘ﬁ.dﬂ c{fr@at accounting officer
willfully or nepligesty faife AR egleply with the requirements of

section 38". In this regard, it is recommended that the Hon MEC, as
an Executing Authority of a Department, must, without fear or
favour, invoke the provisions of section 81 of the PFMA in
instances where it is apparent that the accounting officer failed to

comply with the provisions of section 38 of the PFMA.

The Province of the Eastern Cape needs to seriously embark on a
recruitment strategy aimed at attracting a suitably qualified
individual th tested leadership skills as an accounting officer for
the Department of Education. The permanent appointment of this
incumbent will address and stabilize the current leadership
challenges facing the Department. Continued delays by the
provincial government in effectively dealing with this matter

continues to negatively affect the core business of the Department
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